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lighlights 

SUNSHINE ACT MEETINGS 

MMMMMMMMMMMMM 43083 


NATIONAL GUARD DAY 

Presidential proclamation .. 43011 

CRIMINAL JUSTICE EDUCATION AND 
TRAINING 

Justice/LEAA announces annual competition for Internship 
Program funds ... 43078 


RURAL HOUSING LOANS AND GRANTS 

USDA/FHA amends its regulations regarding the size of fami¬ 
lies permitted to occupy apartment units under terms of rental 
assistance agreements; effective 9-22-78; comments by 


43016 


FOOD STAMP PROGRAM 

USDA/FNS rules to tighten criteria for authorizing retailers and 
wholesalers to accept and redeem stamps; effective 1-1-79 
(Part VI of this issue)...... . .. 43272 


REGULATION OF INTERSTATE CARRIER 
WATER 


HEW/FDA issues memorandum of understanding with the 
Environmental Protection Agency. 43072 

EXPERIMENTAL PROGRAM FOR 
OPPORTUNITIES IN ADVANCED STUDY AND 
RESEARCH IN EDUCATION 

HEW/NIE announces closing date for receipt of applications.. 43073 

AGE DISCRIMINATION IN EMPLOYMENT 
ACT—EMPLOYEE BENEFIT PLANS 

Labor/W&H issues proposed amendment to interpretative 
bulletin and notice of hearing thereon; hearing 10-23-78; 
comments by 11-21-78 (Part V of this issue)..... 43264 

BREAD 


HEW/FDA issues proposed rule which would permit "reduced 
calorie" labeling; effective 11-21-78 (2 documents) (Part IV of 
this issue).. . ... 43248 


ESTABLISHMENT OF NEW REQUIREMENTS 
FOR PROMOTION AND INTERNAL 
PLACEMENT 


CSC solicits comments from interested parties on the revised 
text of a new Federal Personnel Manual Chapter 335; com¬ 
ments by 10-23-78 ....... 43051 

GASOLINE 


FTC rules to revoke trade regulation which was superseded by 
Title II of the Petroleum Marketing Practices Act; effective 
9-22-78; comments by 10-20-78; hearing 10-16-78 (2 docu¬ 
ments) ..*....... 43022, 43028 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

• Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

CSC 


CSA 

CSC 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited Comments should be submitted to the Day-of-the-Week Program Coordinator. Office 
of the Federal Register, National Archives and Records Service. General Services Administration, Washington. D C. 20408 

NOTE: As of August 14,1978, Community Services Administration (CSA] documents are being assigned to the Monday/Thursday 
schedule. • 


/ 




Published daily, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. D C 20408, under the Federal Register Act (49 Stat. 500. as amended; 44 U S.C . 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (l CFR Ch. I) Distribution 
is made only by the Superintendent of Documents. U.S Government Printing Office, Washington, D C. 20402 


The Federal Recister provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) . 202-783-3238 

Subscription problems (GFO) 202-275-3050 

"Dial • a • Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register." 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index . 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation . 523-3408 

Special Projects.1.. 523-4534 


HIGHLIGHTS—Continued 


HEARING AIDS 

HEW/FDA announces hearing on proposal on State applica¬ 
tions lor exemption from preemption of State and local require¬ 
ments; hearing 10-31-78; comments by 10-10-78_ 43037 

NEW DRUGS 

HEW/FDA withdraws approval of certain poorly absorbed 
sulfonamides for oral use; effective 10-2-78.. 43070 

MULTIFAMILY HOUSING MORTGAGE 
INSURANCE 

HUD rules to extend date by which incomplete projects fi¬ 
nanced with State or local assistance must be completed and 
applications must be submitted from July 1, 1978 through 
January 1,1979; effective 9-22-78... 43023 

LABELING OF FOODS FOR SPECIAL DIETARY 
USE 

HEW/FDA rules to prevent misleading statements on foods 
not useful for special dietary purposes; effective 11-21-78 (2 


documents) (Part IV of this issue)_..................... 43250 

PRIVACY ACT 

Commerce issues annual publication of systems of records 
(Part II of this issue)....... 43112 

CANCER TESTING 

HEW/NIH issues notices on the availability of reports on 
bioassay of various chemicals for possible carcinogenicity (3 
documents)_________ 43047 

LOANS TO STATE AND LOCAL 
DEVELOPMENT COMPANIES 

SBA rules to reduce the amount of “cash or in-kind" participa¬ 
tion in a project; effective 8-1-78.. 43019 

MARKING OR LABELING SMALL SAUSAGES 

USDA/FSQS proposes to amend inspection regulations with 
respect to products in casings or link form to reflect weight 
limitations in kilograms rather than pounds; comments by 
11-21-78.. 43027 


SUBSISTENCE WHALING 


Commerce/NOAA increases 1978 quota for taking of 
bowhead whales by Indians, Aleuts, or Eskimos; effective 


43025 


MEETINGS— 

Commerce/NFPCA: Advisory Committee of Fire Training 
and Education for the National Academy for Fire Preven¬ 
tion and Control. 10-11-78. 43058 

CRC: Illinois Advisory Committee. 10-16-78 . 43051 

HEW/FDA: Advisory Committees for the months of October 

and November. 43068 

Bureau of Drugs Advisory Committee Chairpersons, 

10-6-78. 43069 

Dermatology Subcommittee of the Anti-Infective and Topi¬ 
cal Drugs Advisory Committee, 10-26-78 . 43067 

Interior/NPS: Committee for the Preservation of the White 

House, 10-20-78 . 43077 

SBA: Region I Advisory Council, 10-4-78... 43081 

Region VII Advisory Council, 10-4-78... 43081 

Region VIII Advisory Council, 10-12 and 10-13-78 (2 
documents)..... 43081 


CANCELLED MEETINGS— 

National Commission for the Review of Antitrust Laws and 
Procedures: Working Group, 9-26-78.. 43079 

CHANGED MEETINGS— 

President’s Commission on the Coal Industry: Commission 
meeting, 9-29-78......... 43079 


SEPARATE PARTS OF THIS ISSUE 

Part II, Commerce ..........____ 

Part III, Labor/ESA. 

Part IV, HEW/FDA___ 

Part V. Labor/W&D...... 

Part VI, USDA/FNS. 


43112 

43146 

43248 

43264 

43272 
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reminders 

(The Items In this list were editorially complied as an aid to Feuerai. rf.cister users Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder, it does not Include effective dates thar occur within 14 days of publication.) 

Justice/INS—Termination of program for issu¬ 
ance of permanent crewman's landing permits 
and identification cards (Form 1-184). 

38811; 8-31-78 
SBA—Definition of small business for the pur¬ 
pose of government procurement for protective 

services. 31883; 7-24-78 

Treasury/ATF—Wine labeling and advertising; 
appellation of origin, grape-type designa- 
- tions.... 37672; 8-23-78 


List of Public Laws 


This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the Federal Register. 
Copies of the laws in individual pamphlet 
form (referred to as "slip laws") may be 
obtained from the U.S. Government Printing 
Office. 

[Last Listing: September 21. 1978.1 

S. 3454. Pub. L. 95-377 

To amend the Act of August 29. 1974 (88 
Stat. 795; 10 U.S.C. 8202 note), relating to 
the authorized numbers for the grades of 
lieutenant colonel and colonel in the Air 
Force and to authorize the President to 
suspend certain provisions of law when he 
/ determines that the needs of the Armed 

Forces so require, and for other purposes. 
(September 19, 1978; 92 Stat. 719). Price 
$.50. 
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contents 


THE PRESIDENT 

Proclamations 

National Guard Day . 43011 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Ariz. and 

Calif. (2 documents). 43015. 43016 

Oranges, grapefruit, tangerines, 
and tangelos grown in Fla., 
and grapefruit imports. 43013 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 
Farmers Home Administra¬ 
tion; Food and Nutrition Serv¬ 
ice; Food Safety and Quality 
Service. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Animal and poultry import re¬ 
strictions: 

Rinderpest and foot-in-mouth 
disease, etc.; change in dis¬ 
ease status of Denmark . 43017 

ANTITRUST LAWS AND PROCEDURES, 
NATIONAL COMMISSION FOR REVIEW 

Notices 

Meetings: 

Working Group on the Em¬ 
pirical Case Studies; cancel¬ 
lation. 43079 

ARMY DEPARTMENT 
Notices 

Environmental statements; 
availability, etc.: 

National Training Center, 


Fort Irwin site. 43059 

Privacy Act; systems of rec¬ 
ords . 43059 


BUND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 

Notices 

Procurement list, 1978; addi¬ 
tions and deletions. 43058 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc,: 

California-Arizona low fare 

route proceeding. 43051 

California-Florida low fare 

case. 43051 

Chicago-Midway expanded 

service proceeding.... 43051 

Florida service case. 43051 

Twin Cities-Kansas City-Okla- 
homa-Texas route proceed¬ 
ing. 43051 


CIVIL RIGHTS COMMISSION 
Notices 

Meetings, State advisory com¬ 
mittees: 

Illinois.... 43051 

CIVIL SERVICE COMMISSION 
Rules 

Administrative law judges; ap¬ 
pointment, pay, and removal; 
incentive award eligibility. 43013 

Notices 

Personnel manual. Federal; pro¬ 
motion and internal place¬ 
ment; inquiry . 43051 

COAL INDUSTRY, PRESIDENTS 
COMMISSION 

Notices 

Meeting; location change. 43079 

COMMERCE DEPARTMENT 

See also Maritime Administra¬ 
tion; National Fire Prevention 
and Control Administration; 
National Oceanic and Atmos¬ 
pheric Administration. 

Rules 

Privacy Act; implementation __ 43020 

Notices 

Privacy Act; systems of records; 
annual publication. 43112 

COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Rules 

Position and daily trading lim¬ 
its; inquiry . 43034 

Notices 

Futures contracts, contract des¬ 
ignations; 30 industrial stock 
average; Kansas City Board of 
Trade; hearing. 43058 

CUSTOMS SERVICE 
Notices 

Customhouse broker license sus¬ 
pensions: 

Mena, Mark A. 43082 

DEFENSE DEPARTMENT 
See Army Department. 

DELAWARE RIVER BASIN COMMISSION 
Notices 

Environmental statements; 

availability, etc.: 

Dow Chemical Co. 43063 

ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Crude oil, domestic; allocation 
program: 

Refiners buy/sell list; October 
through March; correction.. 43064 
Environmental statements; 

availability, etc.: 

El Paso Eastern Co. et al . 43063 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally assisted construc¬ 
tion; general wage determina¬ 
tion decisions, modifications, 
and supersedeas decisions; 

Ala. Conn., Ga., Ky.. Mass., 

Minn., Miss., N. Dak., Okla., 

Pa., R.I., Tex., Va. 43146 

ENERGY DEPARTMENT 

See Economic Regulatory Ad¬ 
ministration; Western Area 
Power Administration. 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Steam electric power generat¬ 
ing; relevance of economic 

factors. 43023 

Proposed Rules 
Toxic substances: 

Polychlorinated biphenyls 
(PCB’s); manufacturing, 
processing, distribution, and 
use ban; extension of time... 43048 
Notices 

Water for drinking or culinary 
purposes on interstate carrier 
conveyances; memorandum of 
understanding with FDA. 43065 

FARMERS HOME ADMINISTRATION 
Rules 

Rural housing loans and grants: 

Rental assistance agree¬ 
ments; apartment occupan¬ 
cy levels. 43016 

FEDERAL COMMUNICATIONS 
COMMISSION 

Notices 

Rulemaking proceedings filed, 
granted, denied, etc.; petitions 
by various companies. 43065 

FEDERAL INSURANCE ADMINISTRATION 
Proposed Rules 

Flood elevation determinations: 

Colorado. 43037 

Florida (6 documents) .. 43038-43041 

Idaho (2 documents). 43041, 43042 

Illinois (3 documents)... 43043, 43044 

Indiana (2 documents). 43045 

Kansas. 43046 

Maryland (3 documents). 43047. 

43048 

FEDERAL RESERVE SYSTEM 
Rules 

Truth-in-lending: 

Variable rate mortgages; offi¬ 
cial staff interpretation. 43018 
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FEDERAL TRADE COMMISSION 

Rules 

Octane numbers, minimum; 
posting on gasoline dis¬ 
pensing pumps; CFR Part 
superseded. 43022 

Proposed Rules 

Octane ratings of automotive 
gasoline; certification and 
posting 43028 

FISH AND WILDLIFE SERVICE 

Notices 

Endangered and threatened spe¬ 
cies permits; applications... 43077 

Endangered and threatened spe¬ 
cies permits; applications, cor¬ 
rection . 43076 

FOOD AND DRUG ADMINISTRATION 

Rules 

Dietary foods; label statements 
for weight control or diabetic 


diets. 43250 

Proposed Rules 

Animal drugs, feeds, and related 
products: 

Chlortetracycline-sulfameth- 

azine tablets. 43036 

Food labeling: 

Special dietary foods; reduced 

calorie labeling for bread. 43263 

GRAS or prior-sanctioned in¬ 
gredients: 

Fish oils, hydrogenated: cor¬ 
rection . 43036 

Medical devices: 

Hearing aids; exemption from 


preemption of State and lo¬ 
cal requirements; hearing.... 43037 

Vegetable protein products; 
common or usual names; ex¬ 
tension of time... 43035 

Notices 

Animal drugs, feeds, and related 
products: 

Chlortetracycline, sulfameth¬ 
azine, and vitamin tablets; 
proposed withdrawal; hear¬ 
ing...... 43070 

Human drugs: 

Bronchodilators, inhalation; 
approval withdrawn; correc¬ 
tion . 43070 

Sulfonamides; oral use; ap¬ 
proval withdrawn. 43070 

Meetings: 

Advisory committees, panels, 
etc. (3 documents). 43067-43069 

Water for drinking or culinary 
purposes on interstate carri¬ 
er conveyances; memoran¬ 
dum of understanding with 
EPA. 43072 

FOOD AND NUTRITION SERVICE 

Rules 

Food stamp program: 

Retail food stores and whole¬ 
salers: participation, dis¬ 
qualification criteria, etc. 43272 


FOOD SAFETY AND QUALITY SERVICE 


Proposed Rules 

Grapes and pears, canned; grade 

standards; advance notice. 43027 

Meat and poultry Inspection, 
mandatory: 

Sausages, small; labeling. 43027 

GENERAL SERVICES ADMINISTRATION 
Proposed Rules 

Privacy Act; implementation. 43049 

Notices 

Privacy Act; systems of rec¬ 
ords. 43066 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Food and Drug Administra¬ 
tion; Museum Services Insti- 
^ tute; National Institute of 
Education; National Institutes 
of Health. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration. 

Rules 

Mortgage and loan insurance 
programs: 

Multifamily housing; eligibil¬ 
ity requirements. 43023 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Land Management Bu¬ 
reau; National Park Service. 

Notices 

Environmental statements, 
availability, etc.: 

Franklin Delano Roosevelt 
Memorial, West Potomac 
Park. D.C.. 43077 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income taxes: 

Guarantee agreements; treat¬ 
ment of losses; correction .... 43048 

INTERSTATE COMMERCE COMMISSION. 
Notices 

Hearing assignments. 43082 

JUSTICE DEPARTMENT 

See Law Enforcement Assist¬ 
ance Administration. 

LABOR DEPARTMENT 

I 

See Employment Standards Ad¬ 
ministration; Wage and Hour 
Division. 

LAND MANAGEMENT BUREAU 


Notices 

Applications, etc.: 

New Mexico.. 43075 

Wyoming (4 documents). 43075, 

43076 


Meetings: 

Burley District Grazing Advi¬ 
sory Board. 43074 

Withdrawal and reservation of 
lands, proposed, etc.: 

New Mexico. 43075 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Grants solicitation, competitive 
research: 

Criminal justice agencies, pub¬ 
lic; internship program. 43078 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests. 43079 

MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 

Suwanee River Finance, Inc., 
etal. 43057 

NATIONAL FIRE PREVENTION AND 
CONTROL ADMINISTRATION 

Notices 

Meetings: 

National Academy for Fire 
Prevention and Control. 43058 

NATIONAL INSTITUTE OF EDUCATION 
Notices 

Grant programs, application 
closing dates: 

Advanced study and research 
in education... 43073 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Carcinogen Isis bioassay reports; 


availability: 

O-Anisidine hydrochloride.. 43047 

Thio-TEPA. 43047 

5-Nitro-O-toluidine. 43047 


NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Rules 

Meeting: 

Bowhead whales; taking by In¬ 
dians, Aleuts, or Eskimos for 
subsistence purposes. 43025 

Notices 

Marine mammal permit applica¬ 
tions, etc.: 

Stadt Numberg. 43058 

NATIONAL PARK SERVICE 

Notices 

Boundary establishment, de¬ 
scriptions, etc.: 

Perry’s Victory and Interna¬ 


tional Peace Memorial; cor¬ 
rection . 43078 

Concession permits, etc.: 

Yosemite National Park. 43078 

Environmental statements; 
availability, etc.: 

Harpers Ferry National His¬ 
torical Park, W. Va. 43077 
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Meetings: 

White House Preservation 
Committee. 43077 

SECURITIES AND EXCHANGE 
COMMISSION 


Proposed Rules 

Securities Exchange Act: 

Lost and stolen securities pro¬ 
gram: advance notice; exten¬ 
sion of time . 43035 

Notices 

Hearings, etc.: 

Alpine Geophysical Asso¬ 
ciates. Inc. 43079 

American Medical Buildings, 

Inc. 43079 


Egret Fund, Inc. 43080 

Realty ReFund Trust.„.. 43080 


SMALL BUSINESS ADMINISTRATION 
Rules 

Loans to State and local devel¬ 


opment companies: 

LDC participation and fees .... 43019 

Notices 

Applications, etc.: 

HUB Enterprises, Ltd. 43081 

Montgomery Street Partners, 

Inc. 43081 

Meetings: advisory councils: 

Concord. 43081 

Fargo . 43081 

KansasCity. 43081 

Sioux Falls. 43081 


TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 

WAGE AND HOUR DIVISION 

Proposed Rules 

Age discrimination in employ¬ 
ment; employee benefit plans; 
interpretation and hearing 43264 

WESTERN AREA POWER 
ADMINISTRATION 

Notices 

Central Valley Project Power 
Rates; change in dates for 
public comment in supplemen¬ 
tal proceedings. 43065 
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The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 
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4598. 
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. 43013 
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910 (2 documents). 

944. 
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. 43274 

. 43274 

. 43279 
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. 43015, 43016 
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. 43016 

Proposed Rules: 

2852. 
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. 43027 
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. 43017 

Proposed Rules: 

316. 

. 43027 

12 CFR 

226./.. 

. 43018 


13 CFR 
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. 43019 

15 CFR 


4b. 

. 43020 

16 CFR 


499 . 

. 43022 

Proposed Rules: 


306. 43028 


17 CFR 

Proposed Rules: 


150. 


. 43034 

240. 


. 43035 
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. 43035 


249. 43035 


21 CFR 


105. 

Proposed Rules: 

102. 

. 43248 

. 43035 

105. 

. 43261 

182. 

. 43036 

186. . 

. 43036 

546. 

. 43036 

808. 

. 43037 


24 CFR 

207. 43023 

Proposed Rules: 

1917 (8 documents). 43037-43048 


26 CFR 

Proposed Rules: 

1. 43048 

29 CFR 

Proposed Rules: 

860. 43264 

40 CFR 

423. 43023 

Proposed Rules: 

761 . 43048 

41 CFR 

Proposed Rules: 

105-64 .... 43049 

50 CFR 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING SEPTEMBER 


* The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
September. 


1 CFR 

Ch. i... 

3 CFR 

Executive Orders: 

10536 (Revoked by EO 12079).... 
10616 (Revoked by EO 12082).... 
11030 (Amended by EO 12080).. 

11151 Revoked by EO 12082). 

11437 (Revoked by EO 12082).... 
11554 (Revoked by EO 12082).... 
12024 (See EO 12078). 

12078 ... 

12079 . 

12080 . 

12081.. 

12082. 

Memorandums: 

September 8, 1978. 

Proclamations: 

4591 . 

4592 .... 


4594 . 

4595 . 

4596 . 

4597 . 

4598 . 

Reorganization Plans: 
No. 3 of 1978. 

4 CFR 

416... 

5 CFR 


39069 


42233 

42727 

42235 

42727 

42727 

42727 

39741 

39741 

42233 

42235 

42237 

42727 
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39739 

40197 

40451 

41013 

41941 

42725 

43011 


41943 
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213. 39069, 

39070, 39951-39953. 40453, 41947 
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1106. 

1108. 
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1701. 

1822. 

1823. 
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Proposed Rules: 

6...... 

17. 

722. 

918. 

948. 

965.. 

981. 

1079. 

1126. 

1427. 

1701 . 

1822. 

1940. 

1944. 

2852.. 


. 39326 

. 39328 

. 39328 

. 39329 

. 39331 

. 39333 

. 39334 * 

. 42729 

. 39335 

. 39337 

. 39955 

. 39338 

. 39563 

. 41991 

. 41181 

. 43016 

39746, 40199 
. 41373 


39110, 40530 

. 40872 

. 39117 

. 40027 

. 40027 

. 40028 

. 39393 

. 40028 

. 40030 

. 39118 

40036, 41215 

. 41215 

41047-41049 

. 41215 

. 43027 


8 CFR 


108._. 40879 

236.:. 40801 


7 CFR 


2. 39953.41371 

245. 39070 

250. 39070, 41947 

270 . 43273 

271 . 41947, 43273 

272 . 43274 

278 . 43274 

279 . 43279 

282. 39074. 39075 

301. 40528 

330. 39953 

401. 41371 

905. 43013 

908. 39743, 42247 

910 . 39080. 43015. 43016 

39319, 39954, 41372. 41949 

911 . 39319 

915. 39321 

927. 39323 

931 . 39323 

932 . 39743 

944. 43013 

993. 40199 

1004. 39744, 39745, 41990 

1036. 40801 

1071. 39325 


Proposed Rules: 


108. 



9 CFR 

54. 



91. 



94. 


.. 39956, 43017 

113. 



355. 



Proposed Rules: 

1. 



3. 



92. 



316. 


. 43027 

317. 



318 . 


... 39119, 39394 

319. 



10 CFR 

35. 



51. 



73. 



205. 


.. 39080, 40200 

212. 

* 

.. 40682, 42984 

Proposed Rules: 

51. 




10 CFR—Continued 

Proposed Rules— Continued 


210.,.. 41224 

211 . 40233,41224 

212 . 40233, 41224 

430. 40192 

1004. 40530 


12 CFR 

202 . 

217. 

226. 

Proposed Rules: 

7. 

226. 

13 CFR 

107 . 

108 . 

Ch. IV . 

Proposed Rules: 

123. 

130. 

309. 


. 39341 

. 41015 

40210, 41015, 43018 


41406 

41993 


39563 

43019 

40803 


42016 

39394 

41408 


14 CFR 


39.39346- 

39348 39748. 39750, 41016, 

41374-41376. 42730-42732 

71.,. 39439 

39750-39753, 40211^40213, 41017. 
41018, 41381-41383. 42734 

73. 40214, 40215.42734 

75. 39753-39755 

97. 41019, 42734 

207. 42736 

221. 39536 

241. 40454 

298. 41187 

302. 39536, 41021 

385. 40803 

399. 39522 


Proposed Roles: 


Ch. II. 41410 

39 . 40233, 42766 

. 39803 

40237, 41051, 41408! 41409! 

42766 

73 . 39803, 39804 

223. 39805 

250. 39806 

298. 39587 

380 . 39807,40880 


15 CFR 

46.. 

399 

Proposed Roles: 


500. 41230 

16 CFR 

1. 39083 

13 . 39350. 40454 

14 . 42741 

422. 43022 

1209. 39564 


43020 

42741 
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15 CFR—Continued 
Proposed Rules: 

13. 39120, 

40536. 40537, 40882, 41233, 
42017 


305 . 

.. 41410 

306 . 

. 43028 

451 ...................a 

i. ............... ........ 41051 

1209 . 

. 39564 

17 CFR 


x lllIIItT ___ 

. 39956 



111 !,,••■ nttr-ti^TT-r ~ 

. . 41192 

210. 


211. . . 

.. 40730 

230 - 

. 41193, 41383 


. 39554 


270. it, _ 

. 39553 

274 ..- 

. 39553 

Proposed Rules: 


150 ............................................ 43034 

210 . 

. 40724, 40726 

229 . 

. 40720 

230 . 

. 41235 

239 . 

. 41052 

240 ...( 

i......••»■••... 43035 

241 . 

. 43035 

249 . 

. 43035 

270 . 

. 39396 

18 CFR 


j 

. 39982, 41965 

3 . . ... 

. 40217 



16 -- 

. 40217 

131 i............................................. 40217 

Proposed Rules: 


1 

.. 39122, 40037 

19 CFR 


153 -- 

. 40804 

Proposed Rules: 


6. 

. 40238 

177 .. 

... 41236 

20 CFR 


416.... 

. 39564 

801.. 

. 41990 

802.. 

. 41990 

901_ 

. 39756 

Proposed Rules: 


404 . 

. 39266, 42017 

416. 

. 41054 

620. 

. 39124 

653. 

. 39124 

21 CFR 


105.. 

. 43248 

430.... 

. 41194 

431. 

. 41194,41195 

510. 

. 39086 


520 flf,fMMMM.H.MM.MMMM.MMM.M 39084, 39085 

522 

40455 

R41 

* ...............a*. ........ 

40455 

556.. 



.. 39086, 39350, 41965 

561__ 

.. 40456, 41385, 41386 


21 CFR—Continued 

Proposed Rules: 

73. 42017 

102 . 42118, 43035 

105. 43261 

131. 42118 

133 . 42118, 42126, 42127 

145. 39126 

182. 43036 

186. 43036 

310. 39126 

314. 39126 

337 39544 

347. 42018 

436_..... 40038 

469. 40038 

546. 43036 

808 43037 

1308_ 40884 

22 CFR 


64 

516 






42247 

42247 


23 CFR 

17_ 41387 

190. 42742 

Proposed Roles: 

625. 40539 

24 CFR 

207. 43023 

221. 39570 

841_~ 41198 

886_ 40402 

1914 . 41028, 

41030. 41966, 42743, 42747 

1915 . 41967 

1916 . 39572 

1917 .39351- 

39360, 39573-39582, 39761-39771, 
39983-39987, 41204 

1920. 39771-39774 

Proposed Rules: 

58_ 42220 

201. 39593 

570. 41369 

1917.39129, 

39141, 41237, 42018, 42261- 
42281, 43037-43048 
3500 . 39701, 40539 

25 CFR 

11. 40804 

41. 41388 

43k. 40457 

54 39361 

178. 40458 

258 39086 

Proposed Rules: 

251.... 




. 42768 


26 CFR 

1_ 40219, 40459, 41204 

48 41388 

301. 40219, 40459 

Proposed Rules: 

1 . 39142, 39822, 41237, 43048 

31 . 39142, 39149 

301 ...a...............».«...» m. 39142 


28 CFR 

Proposed Rules: 

2 .. 41411, 42282 

29 CFR 

1601. 39775 

1610. 40222 

1910..-. 39087 

2520. 41205 

Proposed Rules: 

860. 43264 

1601. 39831 

30 CFR 

41. 39988 

70 . 40760 

71 ..... 40760 

301 41974 

302 . 41974 

Proposed Rules: 

Ch. VII. 41662, 42018, 42282, 42769 

55 .;. 40766 

56 . 40766 

57 . 40766 

31 CFR 

1....... 42249 

51. 40223 

223......_....... 39088 

32 CFR 

42.._ 39988 

581. 40498 

641. 41975 

837. 42249 

902. 39089 

931. 39101 

1288. 40806 

1804. 39776 

Proposed Rules: 

47. 40884 

33 CFR 

3. 40224 

117. 39777, 41032, 41389, 41390 

127. 42748 

161. 39994, 40224 

165. 42748 

Proposed Rules: 

89. 39946 

117 . 41412,41413 

126. 39832 

183 . 41056, 43006 

36 CFR 

214_ 40998 

261. 42749 

1207. 40808 

Proposed Rules: 

28. 41414 

37 CFR 

202. 41975 

302 . 40225 

303 .— 40498 

305. 40501 

38 CFR 

2. 39364 

14. 39365 

Proposed Rules: 

3 . 40239 

21 .. 39832 

36 . 39150, 39833 
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. 41391 


39 CFR 

111. 39583. 39995. 40810 

221. 41984 

224.~..... 41984. 42249 

265. 42250 

602. 42249 

Proposed Rules: 

111 . 

266. 

40CFR 

2... 39997. 42251 

35. 42251 

51 . 40009 

52 ...... 39366. 40009-40011. 41032-41039 

65.„. 40015. 40226 

81. 39101, 40412. 40436. 40502 

125. -. 40859 

180. 41206, 41391-41396. 42749 

423. 43023 
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730. 41206 
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39152, 40009-40011 
40245. 42018. 42282 

60 . 42154, 42183 

65. 

39153. 39397. 39834, 
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41239. 42283 
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125 

130 

131 
151 
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180 . 40249. 41240 

233. 

761 . 

762 . 


40742 

39151, 

40240. 

. 42186 
39152, 
40015, 
.41238, 
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39282 
40742 
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39276 
39644 
,42770 
39398 
43048 
42771 


41 CFR 

Ch. 1. 40015. 41044 

Ch. 18. 40018 

3-56.:. 39778 

5B-2. 40227 

14-1 . 39377, 39787.41207 

14-2 . 39378, 39788 

14-3. 39788 

14-4. 39378 

14-7. 39379 

14-12. 39379 

14-18. 39379 

14-30. 39380 

14-55 39380 

Ch. 101. 40019 

101-30. 42257 

101-37. 40228 

114-45.... 42750 

114-50. 42751-42756 

Proposed Rules: 

101-20 . 40250 

105-64 . 43049 

114-50 . 42772 


42 CFR 

36. 41214 

54a 40386 

57 . 39380 

58 . 39384. 40862 

Proposed Rules: 

59. 42019 

110. 40376 

405 39155 

449. 39155 

43 CFR 

26. 41004 

428. 41396 

6000. 40734 

6010.„. 40734 

6200. 40734 

6220.... 40734 

6250. 40734 * 

6260. 40734 

6270. 40734 

6290. 40734 

8000. 40734 

8200. 40734 

8300. 40734 

8340. 40734 

8350. 40734 

8360. 40734 

8370. 40735 

Proposed Rules: 

420. 41241 

45 CFR 

5h...«.«.................. 40229 

801. 39387 

Proposed Rules: 

177. 41056 

1340. 39593 

46 CFR 

502. 41040 

510. 40524 

512. 40524 

528. 42757 

542. 39102 

Proposed Rules: 

151. 40250 

153.~. 40250 

157. 41178 

531. 39399 

536. 39399 


47 CFR 

2.-. 41985 

73 .. 39388, 

39584, 39704, 40250, 40251, 41400 

74 39704, 41401 

87. 41214, 41986 

89 ...........a,, 41987 

Proposed Roles: 

1... 41241 

31 . 39385, 40886 

33 .. 39385, 40886 
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Proposed Rules Continued 

42 ... 39385. 40885 

43 . 39385, 40886 

63 . 40541 

73. 39400. 

39593. 39594. 40250, 40251 
40887, 40888. 41241 

83. 40889 

87. 42285 

49 CFR 

71. 42763 

172 . 39789 

173 . 39791 

175 . 39792 

176 . 39792 

177 . 41401 

179. 39792 

192. 39389 

571. 39390 

581. 40229 

609. 41987 

1008 . 41040 

1033. 39103, 

39104, 39794-39798, 41403, 42257 
1056...... 39798 

Proposed Rules: 

Ch. X. 39157 

172 . 39835 

173 . 39835 

192... 39401, 42773, 42774 

195. 39402 

571 . 39835, 41056 

1033. 40891 

1060. 41242 

1121. 41245 

1307. 39157 

1309 . 39157 

1310 . 39157 

1320 . 39404, 41059 

1322 .. 39404, 41059 
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216. 40025 

230. 43025 

285. 39107, 41044 

611. 39586 
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presidential documents 

[3195-011 

Title 3—The President 

PROCLAMATION 4598 

National Guard Day, 1978 

By the President of the United States of America 

A Proclamation 

Three hundred and forty-two years ago, the First Militia Regiment of the 
Massachusetts Bay Colony was organized to enable the colonists to defend 
themselves and their setdement. That step toward citizen self-defense was the 
beginning of our National Guard, the oldest military organizauon in the 
United States. 

Over those three centuries, names have changed—Militia, State Troops, 
State Volunteers, and, finally, the Narional Guard—but the spirit of the citi¬ 
zen-soldier has been constant. It is exemplified by those who stand prepared 
to leave their civilian occupations, don the uniform of their Country, and serve 
their Slates and their Nation when the need arises. 

In time of war, the Guard is always ready to serve. At King’s Mountain, 
the Meuse-Argonne, Bataan, Omaha Beach, and the Iron Triangle, during the 
Berlin Airlift and Vietnam, the Guard has served in every major conflict in 
which this country has engaged. 

When disaster strikes in lime of peace, the Guard is equally ready to 
serve—as it has, in recent years, at Johnstown, Texas City, and in the wake of 
Hurricane Agnes. 

In recognition of the debt of gratitude owed by the people of the United 
States to those who serve as members of the National Guard, the Congress 
has authorized and requested the President to issue a proclamation designat¬ 
ing October 7, 1978, as National Guard Day. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America, ask all Americans to celebrate Saturday, October 7, 1978, as 
National Guard Day and to honor the Army and Air National Guard of the 
United States for service to their communities, to their States and to their 
Nation. 

IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of September, in the year of our Lord nineteen hundred seventy-eight, and of 
the Independence of the United States of America the two hundred and third. 



[FR Doc. 78-26936 Filed 9-21-78; 10:36 am] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ore keyed to and 
codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of eoch 
month. 


(6325-01] 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 930—PROGRAMS AND SPECIF¬ 
IC POSITIONS AND EXAMINATION 
(MISCELLANEOUS) 

Subpart B—Appointment, Pay, and 
Removal of Administrative Law 
Judges 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: This document amends 
the regulations to reflect the Civil 
Service Commissions determination 
that administrative law judges are not 
eligible to receive monetary or honor 
awards under the Government Em¬ 
ployees Incentive Awards Act of 1954 
for superior accomplishment in per¬ 
forming their adjudicatory functions. 

EFFECTIVE DATE: September 22, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Charles J. Dullea, Director, 
Office of Administrative Law 
Judges, U.S. Civil Service Commis¬ 
sion, 1900 E Street NW., Room 2470, 
Washington, D.C. 20415, Telephone: 
202-632-4604. 

SUPPLEMENTARY INFORMATION: 
In December 1960 the Commission 
held that administrative law judges 
(then known as hearing examiners) 
could be granted awards under the 
Government Employees Incentive 
Awards Act. In responding to a recent 
inquiry by an agency as to whether ad¬ 
ministrative law judges could be grant¬ 
ed monetary of honor awards for supe¬ 
rior accomplishments, the Commission 
reexamined its earlier determination. 
As a result of its reexamination, the 
Commission has determined that the 
granting of such awards to Adminis¬ 
trative law judges represents an evalu¬ 
ation of their work-related perform¬ 
ance and an adjustment in compensa¬ 
tion by an agency in violation of the 
provisions of section 11 of the Admin¬ 
istrative Procedure Act which exmpts 
administrative law judges from the 


Performance Rating Act and assigns 
responsibility for determining their 
compensation to the Commission. This 
amendment does not prevent an 
agency from granting awards for ac¬ 
complishment by administrative law 
judges unrelated to the performance 
of their adjudicatory responsibilities. 

Accordingly. 5 CFR part 930, sub¬ 
part B, is amended by revising para¬ 
graph <c) of §930.210 to read as fol¬ 
lows: 

§ 930.210 Pay. 


(c) An agency shall not grant a qual¬ 
ity increase under section 5336(a) of 
title 5. U.S.C., or a monetary or honor¬ 
ary award under section 4503 of title 5. 
U.S.C., for superior accomplishment 
by an Administrative Law Judge in the 
performance of adjudicatory func¬ 
tions. 


(5 U.S.C. 1305, 4503.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
CFR Doc. 78-26687 Filed 9-21-78; 8:45 am) 


[3410-02] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS: 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

(Orange, Grapefruit. Tangerine, and 
Tangelo Reg. 2; Grapefruit Reg. 21 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

PART 944—FRUITS; IMPORT 
REGULATIONS 

Grade and Size Regulations 

AGENCY: Agricultural Marketing 
Service, USDA. 


ACTION: Final rule. 

SUMMARY: These regulations specify 
minimum grade and size requirements 
applicable to the handling of Florida 
oranges, grapefruit, tangerines and 
tangelos and imported grapefruit. The 
action is necessary to assure the ship¬ 
ment of ample supplies of fruit of ac¬ 
ceptable grades and sizes in the inter¬ 
est of growers and consumers. 

EFFECTIVE DATE: September 25 
through November 12,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. (1) Pursuant to the market¬ 
ing agreement and Order No. 905, both 
as amended (7 CFR Part 905; 42 FR 
59367, 61853), regulating the handling 
of oranges, grapefruit, tangerines, and 
tangelos grown in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and the recommendations of the 
committee established under the mar¬ 
keting agreement and order, and upon 
other available information, it is found 
that the regulation of shipments of 
Florida oranges, including Navel, 
Temple. Valencia, Leu Gim Gong, and 
similar late maturing oranges of the 
Valencia type, grapefruit, tangerines, 
and tangelos, and the regulation of im¬ 
ported grapefruit, as hereinafter pro¬ 
vided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The specified minimum grade 
and size requirements reflect the De¬ 
partment’s appraisal of the need for 
regulation of the designated varieties 
of oranges, grapefruit, tangerines, and 
tangelos during the period September 
25 through November 12, 1978, based 
on the available supply and current 
and prospective market demand condi¬ 
tions. Available data indicate that 
during the 1978-79 season fresh 
market outlets will take about 19,500 
carlots of round oranges, 4,000 carlots 
of Temple oranges, 10 carlots of 
seeded grapefruit, 37,500 carlots of 
seedless grapefruit, 4,800 carlots of 
tangelos. and 6,100 carlots of tanger¬ 
ines. 

The specified minimum grade and 
size requirements for imported grape¬ 
fruit are consistent with section 8e of 
the act. This section requires that 
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RULES AND REGULATIONS 


TABLE I 


Variety 

Regulation 

Period 

Minimum Grade 

Minimum 

Diameter 

(inches) 

(i) 

C2 ) 

nr~ 

(4) 

ORANGSS 




Early & Midseason 

9/25/78-11/12/78 

U.S. No. 1 

2 * 8/16 

Navel 

9/25/78-11/12/78 

U.S. No. 1 Golden 

2 - 8/16 

Valencia & Other 

9/25/78-10/8/78 

U.S, No. 2 Russet 

2 - 8/16 

Late Type 

10/9/78-11/12/78 

U.S. No. 1 

2 - 8/16 

Temple 

9/25/78-11/12/78 

U.S. No. 1 

2 - 8/16 

GRAPEFRUIT 




Seeded, except pink 

9/25/78-11/12/78 

U.S. No. 1 

3 - 12/16 

Seeded, pink 

9/25/78-11/12/78 

U.S. No. 1 

3 - 12/16 

Seedless, except pink 

9/25/78-lj/12/78 

Improved No. 2 

3-9/16 

Seedless, pink 

9/25/78-11/12/78 

Improved No. 2 

3-9/16 

TANGERINES 




Robinson 

9/25/78-11/12/78 

U.S. No. 1 

2-4/16 

Dancy 

9/25/78-11/12/78 

U.S. No. 1 % 

2 - 6/16 

Honey 

9/25/78-11/12/78 

Florida No. 1 

2 - 11/16 

TANGELOS 




Tangelos 

9/25/78-11/12/78 

U.S. No. 1 

2 - 8/16 


whenever specified commodities, in¬ 
cluding grapefruit, are regulated 
under a Federal marketing order, im¬ 
ports of that commodity must meet 
the same or comparable grade, size, 
quality, or maturity requirements as 
those in effect for the domestically 
produced commodity. 

The grade and size requirements for 
export shipments of oranges, grape¬ 
fruit. tangerines, and tangelos are nec¬ 
essary to assure the exportation of 
good-quality fruit and thereby aid the 
expansion of export markets. 

It is concluded that the grade and 
size requirements hereinafter set forth 
are necessary to establish and main¬ 
tain orderly marketing conditions and 
to provide acceptable quality fruit in 
the interest of producers and consum¬ 
ers pursuant to the declared policy of 
the act. 

(3) It is further found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking proce¬ 
dure, and postpone the effective date 
of these regulations until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) because the time interven¬ 
ing between the date when informa¬ 
tion became available upon which 
these regulations are based and the 
time when these regulations must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient; the recommendation and infor¬ 
mation for regulation of the aforesaid 
fruits was developed at an open meet¬ 
ing at which interested persons were 
afforded an opportunity to submit 
their views; and the regulations will 
not require any special preparation on 
the part of the persons subject thereto 
which cannot be completed by the ef¬ 
fective time. 

Accordingly, it is found that the re¬ 
quirements for the handling of Florida 
oranges, grapefruit, tangerines, and 
tangelos and for the handling of im¬ 
ported grapefruit should be and are 
established as follows: 

1. Section 905.302 is added to read: 

§ 905.302 Orange, grapefruit, tangerine 
and tangelo regulation 2. 

Order, (a) During the period speci¬ 
fied in column (2) of table I no han¬ 
dler shall ship between the production 
area and any point outside thereof in 
continental United States, Canada, or 
Mexico, any variety of fruit listed in 
column (1) of such table unless such 
variety meets the applicable minimum 
grade and size (with tolerances for size 
as specified in paragraph (c) hereof) 
specified for such variety in columns 
(3) and (4) of such table. 


(b) During the period specified in 
column (2) of table II no handler shall 
ship to any destination outside the 
continental United States, other than 
Canada or Mexico, any variety of fruit 
listed in column (1) of such table 


unless such variety meets the applica¬ 
ble minimum grade and size (with to¬ 
lerances for size as specified in para¬ 
graph (c) hereof) specified for such va¬ 
riety in columns (3) and (4) of such 
table. 


TABLE II 


Minimum 

Diameter 
(inches) 

• "re— 


Variety 

znznr. 


Regulation 

Period 


Minimum Grade 


T2) 


TIT 


ORANGES 

Early & Midseason 
Navel 

Valencia & Other 
Late Type 
Temple 

GRAPEFRUIT 
Seeded, except pink 
Seeded, pink 
Seedless, except pink i 9/25/78-11/12/78 


9/25/78-11/12/78 

9/25/78-11/12/78 

9/25/78-10/8/78 

10/9/78-11-12-78 

9/25/78-11/12/78 


9/25/78-11/12/78 

9/25/78-11/12/78 


Seedless, pink 

TANGERINES 
Robinson 
Dancy 
Honey 

TANGELOS 

Tangelos 


9 / 25 / 78 - 11 / 12/78 


9 / 25 / 78 - 11 / 12/78 

9 / 25 / 78 - 11 / 12/78 

9 / 25 / 78 - 11 / 12/78 


9 / 25 / 78 - 11 / 12/78 


U.S. No. 1 
U.S. No. 1 Golden 
U.S. No. 2 Russet 
U.S. No. 1 
U.S. No. 1 


U.S. No. 1 
U.S. No. 1 
Improved No. 2 
Improved No. 2 


U.S. No. 1 
U.S. No. 1 
Florida No. 1 


U.S. No. 1 


2 -U /16 

2-4/16 

2 - 4/16 

2-4/16 

2-4/16 


3-9/16 

3-9/J.6 

3-5/16 

3-5/16 


2 - 2/16 

2 - 2/16 

2 - 8/16 


2-4/16 
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(c) Size Tolerances: In the determi¬ 
nation of minimum size as prescribed 
in tables I and II, the following toler¬ 
ances are permitted (1) for oranges, as 
set forth in § 51.1152 of the U.S. stand¬ 
ards for grades of Florida oranges and 
tangelos, except that such tolerances 
for other than Navel and Temple or¬ 
anges shall be based only on the or¬ 
anges in the lot measuring 2 l Vi6 inches 
or smaller in diameter, and the toler¬ 
ance for Honey tangerines shall be as 
specified in § 51.1818 of the U.S. stand¬ 
ards for grades of Florida tangerines; 
(2) for grapefruit, as specified in 
§51.761 of the U.S. standards for 
grades of Florida grapefruit; (3) for 
tangerines, as specified in §51.1818 of 
the U.S. standards for grades of Flor¬ 
ida tangerines; and (4) for tangelos, as 
set forth in § 51.1152 of the U.S. stand¬ 
ards for grades of Florida oranges and 
tangelos. 

(d) Terms used in the marketing 
order, including improved No. 2 grade 
for grapefruit, when used herein, 
mean the same as is given to the terms 
in the order; Florida No. 1 grade for 
Honey tangerines means the same as 
provided in rule No. 20-35.03 of the 
regulations of the Florida Department 
of Citrus, and terms relating to grade, 
except improved No. 2 grade lor grape¬ 
fruit, and diameter shall mean the 
same as is given to the terms in the re¬ 
vised U.S. standards for grades of Flor¬ 
ida oranges and tangelos (7 CFR 
51.1140-51.1180), the revised U.S. 
standards for Florida tangerines (7 
CFR 51.1810-51.1835), or the revised 
U.S. standards for grades of Florida 
grapefruit (7 CFR 51.750-51.784). 

2. Section 944.102 is added to read: 

§914.102 Grapefruit regulation 2. 

(a) Applicability to imports. Pursu¬ 
ant to section 8e of the act and part 
944—Fruits; Import Regulations 
during the period specified in column 
(2) of table I, §905.302, the importa¬ 
tion into the United States of any vari¬ 
ety of grapefruit listed in column (1) 
of said table is prohibited unless such 
variety meets the applicable minimum 
grade and size specified for such vari*. 
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ety in columns (3) and (4) of said 
table. In the determination of mini¬ 
mum size as prescribed in table I. a tol¬ 
erance is permitted as specified in 
paragraph (c) of § 905.302. 

(b) The Federal or Federal-State In¬ 
spection Service. Fruit and Vegetable 
Quality Division, Food Safety and 
Quality Service, United States Depart¬ 
ment of Agriculture, is designated as 
the governmental inspection service 
for certifying the grade, size, quality, 
and maturity of grapefruit that are 
imported into the United States. In¬ 
spection by the Federal or Federal- 
State Inspection Service with evidence 
thereof in the form of an official in¬ 
spection certificate, issued by the re¬ 
spective service, applicable to the par¬ 
ticular shipment of grapefruit, is re¬ 
quired on all imports. The inspection 
and certification services will be avail¬ 
able upon application in accordance 
with the rules and regulations govern¬ 
ing inspection and certification of 
fresh fruits,vegetables, and other 
products (7 CFR Part 2851) and in ac¬ 
cordance with the procedure for re¬ 
questing inspection and - designating 
the agencies to perform required in¬ 
spection and certification (7 CFR Part 
944; 43 FR 19340). 

(c) Notwithstanding any other provi¬ 
sions of this regulation, any importa¬ 
tion of grapefruit which, in the aggre¬ 
gate. does not exceed 10 standard 
packed cartons, equivalent to four- 
fifths (Vs) of a United States bushel of 
grapefruit, each, or equivalent quanti¬ 
ty, may be imported without regard to 
the requirements specified herein. 

(Secs. 1-19, 48 Slat. 31. as amended: 7 U.S.C. 
601-674.) 

Dated: September 19, 1978, to 

become effective September 25, 1978. 

Charles R. Brader, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service, 

CFR Doc. 78-2^791 Filed 9-21-78; 8:45 am) 
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[3410-02] 

CLemon Reg. 1651 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 
Limitation of Handling 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation estab¬ 
lishes the quantity of fresh Califomia- 
Arizona lemons that may be shipped 
to market during the period Septem¬ 
ber 24-30, 1978. Such action is needed 
to provide for orderly marketing of 
fresh lemons for this period due to the 
marketing situation confronting the 
lemon industry. 

EFFECTIVE DATE: September 24, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Pari 910), reg¬ 
ulating the handling of lemons grown 
in California and Arizona, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administra¬ 
tive Committee, and upon other infor¬ 
mation, it is found that the limitation 
of handling of lemons, as hereafter 
provided, will tend to effectuate the 
declared policy of the act. 

The committee met on September 
19, 1978, to consider supply and 

market conditions and other factors 
affecting the need for regulation and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee re¬ 
ports the demand for lemons remains 
good for sized 140’s and larger, but 
weaker on 165’s and smaller. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post- 
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pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Inter¬ 
ested persons were given an opportuni¬ 
ty to submit information and views on 
the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these reg¬ 
ulatory provisions effective as speci¬ 
fied. and handlers have been apprised 
of such provisions and the effective 
time. 

§910.465 l^mon Regulation 165. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
September 24. 1978, through Septem¬ 
ber 30. 1978, is established at 200,037 
cartons. 

(b) As used in this section, “han¬ 
dled” and “carton(s)” mean the same 
as defined in the marketing order. 

(Secs. 1-19, 48 Slat. 31. as amended; 7 US.C. 
601-674.) 

Dated: September 21, 1978. 

Charles R. Brader, 
Acting Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

EFR Doc. 78-26956 Filed 9-21-78; 11:54 ami 


[3410-021 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Amendment of Rules and Regulations 

AGENCY: Agricultural Marketing 

Service. USDA. 

ACTION: Final rule. 

SUMMARY: This document amends 
the rules and regulations to reappor¬ 
tion the grower member representa¬ 
tion on the Lemon Administrative 
Committee. This action is based on a 
recommendation of the Lemon Admin¬ 
istrative Committtee. The action 
would reapportion the grower mem¬ 
bers of the Committee based on pro¬ 
portional amounts of lemons handled 
by the respective groups 

DATES: To become effective Septem¬ 
ber 22. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
The rules and regulations (Subpan— 
Rules and Regulations; 7 CFR 
910.100-910.180) are effective pursuant 
to the applicable provisions of the 
marketing agreement, as amended. 


and Order No. 910. as amended (7 CFR 
Part 910), regulating the handling of 
lemons grown in California and Arizo¬ 
na, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

The amendment of said rules and 
regulations was unanimously recom¬ 
mended by the Lemon Administrative 
Committee established under the 
order as the agency to administer its 
terms arid provisions. 

The amendment increases by one 
the number of grower member posi¬ 
tions from district 3 allocated to inde¬ 
pendents (glowers not affiliated with 
any cooperative marketing organiza¬ 
tion) and decreases by one the number 
of grower member positions from dis¬ 
trict 3 allocated to the category of co¬ 
operative marketing organization 
which does not market more than 60 
percent of the volume of lemons. The 
amendment is consistent with 
§ 910.22(h) of the order which provides 
for reapportionment of the grower 
members of the committee based on 
proportional amounts of lemons han¬ 
dled by the respective groups and pro¬ 
duction within the three districts 
which comprise the production area. 

After consideration of all relevant 
matter presented, including the rec¬ 
ommendation of the committee and 
other available information, it is 
hereby found that the amendment, as 
hereinafter set forth, of said rules and 
regulations is in accordance with said 
amended marketing agreement and 
order and will tend to effectuate the 
declared policy of the act. 

It is further found that it is unneces¬ 
sary and contrary to the public inter¬ 
est to give preliminary notice, engage 
in public rulemaking, and postpone 
the effective date of this amendment 
until 30 days after publication in the 
Federal Register (5 U.S.C. 553) in 
that (1) reapportionment of the 
grower members of the Lemon Admin¬ 
istrative Committee, as described 
herein, is based on committee records 
of production and shipment of lemons 
during the 1977-78 crop year, (2) the 
recommendation of the committee was 
made at a public meeting at which all 
interested parties were afforded an op¬ 
portunity to attend, and (3) the 
amendment should be made effective 
as provided herein to permit the 
prompt nomination and selection of 
members of the committee based on 
said reapportionment for the term 
which began August 1, 1978. 

Therefore, §910.120 is amended to 
read as follows. 

§910.120 Change in grower representa¬ 
tion. 

Pursuant to § 910.22(h) grower rep¬ 
resentation on the Lemon Administra¬ 
tive Committee for purposes of 
§§ 910.20 and 910.22 shall be as follows: 



Co-op moie 
than 60 pet. 

Other 

co-ops 

Indepen 

dents 

District 1 — 

_ 1 

0 

0 

District 2 — 

_ 2 

1 . 

I 

District 3- 

_ 1 

0 

2 


(Secs. 1-19. 48 Stat. 31 as amended; 7 U.S.C. 
601-674.) 


Dated: September 15. 1978, to 

become effective September 22, 1978. 

Charles R. Brader, 
Acting Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

EFR Doc. 78-26648 Filed 9-21-78; 8:45 am] 


[3410-07] 

CHAPTER XVIII—FARMERS HOME 

ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

[FmHA Instruction 444.51 

PART 1822—RURAL HOUSING 
LOANS AND GRANTS 

Subpart D—Rural Rental Housing Loan 
Policies, Procedures, and Authori¬ 
zations 

Rental Assistance Agreements; 
Levels of Occupancy 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Interim rule. 

SUMMARY: The Fanners Home Ad¬ 
ministration (FmHA) amends Its regu¬ 
lations regarding the size of families 
permitted to occupy apartment units 
under the terms of rental assistance 
agreements. The intended effect of 
this action is to allow the State Direc¬ 
tor to authorize exceptions to the es¬ 
tablished levels of occupancy under 
unusual circumstances. This amend¬ 
ment is necessary to provide flexibility 
in meeting the housing needs of low- 
to moderate-income families. 

EFFECTIVE DATE: September 22, 
1978. Comments must be received on 
or before October 23, 1978. 

ADDRESSES: Submit written com¬ 
ments to the Office of the Chief. Dir¬ 
ectives Management Branch, Farmers 
Home Administration, U.S. Depart¬ 
ment of Agriculture. Room 6316, 
Washington. D.C. 20250. All written 
comments made pursuant to this 
notice will be available for public in¬ 
spection at the address given above. 

FOR FURTHER INFORMATION 
CONTACT: 

Paul R. Conn, 202-447-7207. 
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SUPPLEMENTARY INFORMATION: 
Section 5 of Exhibit R-2, Subpart D. 
Part 1822 of Chapter XVIII, Title 7, 
Code of Federal Regulations, is 
amended to authorize the State Direc¬ 
tor to grant exceptions to the estab¬ 
lished levels of occupancy for apart¬ 
ments covered by a rental assistance 
agreement. It is the policy of this De¬ 
partment that rules relating to public 
property, loans, grants, benefits, or 
contracts shall be published for com¬ 
ment notwithstanding the exemption 
of 5 U.S.C. 553 with respect to such 
rules. This amendment, however, is 
being published effective on an inter¬ 
im basis. This action is being taken to 
allow State Directors to authorize ex¬ 
ceptions to the established levels of oc¬ 
cupancy in apartments under unusual 
circumstances. Any delay in imple¬ 
menting this amendment would be 
contrary to the public interest because 
a delay in implementation could result 
in some low- and moderate-income 
families being denied adequate hous¬ 
ing. Comments made pursuant to this 
notice will be considered in the devel¬ 
opment of the final rule. 

As amended. Exhibit R-2 Section 5 
reads as follows: 

Exhibit R-2—Rental Assistance 
Agreement 

• * * * * 

Section 5— Borrower will not permit any 
tenant to initially occupy a unit and receive 
rental assistance (or interest credit) if the 
number of authorized persons in the units is 
less or in excess of the following: 

Occupant» 
Min. Max. 

0 = bedroom___ I 1 

1 ^ bedroom.....—... 1 2 

2 - bedroom. 2 4 

3= bedroom.. 4 6 

4■ bedroom.____... 6 8 

5 bedroom ... 8 10 

In some cases, however, such as a 
labor housing project being built 
under the housing standards of the 
Department of Labor Occupational 
Safety and Health Administration 
(OSHA), or when a unit cannot be 
rented because a family of the size 
needed to rent the unit is not availa¬ 
ble, the State Director may, with the 
prior consent of the National Office, 
authorize an exception to this section. 

(42 U.S.C. 1480; 5 U.S.C. 301; delegation of 
authority by the Secretary of Agriculture. 7 
CFR 2.23; delegation of authority by the As¬ 
sistant Secretary for Rural Development. 7 
CFR 2.70.) 

Dated: September 8, 1978. 

Gordon Cavanaugh, 
Administrator , 

Farmers Home Administration. 

CFR Doc. 78-20655 Filed 9-21-78; 8:45 ami 


[3410-34] 

Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER D—EXPORTATION AND IMPOR¬ 
TATION OF ANIMALS (INCLUDING POUL¬ 
TRY) AND ANIMAL PRODUCTS 

PART 94—RINDERPEST, FOOT-AND- 
MOUTH DISEASE, FOWL PEST 
(FOWL PLAGUE), NEWCASTLE DIS¬ 
EASE (AVIAN PNEUMOENCEPHA¬ 
LITIS), AFRICAN SWINE FEVER, 
AND HOG CHOLERA: PROHIBITED 
AND RESTRICTED IMPORTATIONS 

Denmark Declared To Be Free of Rin¬ 
derpest and Foot-and-Mouth Dis¬ 
ease 

AGENCY: Animal and Plant Health 
Inspection Service, (USDA). 

ACTION: Final rule. 

SUMMARY: The purpose of these 
amendments is to add Denmark to the 
list of countries declared to be free of 
rinderpest and foot-and-mouth disease 
in § 94.1(a)(2) and to the list of speci¬ 
fied countries in § 94.11(a) which are 
declared to be free of rinderpest and 
foot-and-mouth disease but which may 
export meat and animal products into 
the United States under restrictions 
only. This action is taken because data 
furnished to the Department estab¬ 
lishes that Denmark qualifies for such 
status as to rinderpest and foot-and- 
mouth disease. 

EFFECTIVE DATE: September 22, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. J. D. Roswurm, USDA, APHIS. 
VS. Federal Building, Room 819, Hy- 
attsville, Md. 20782, 301-436-8499. 

SUPPLEMENTARY INFORMATION: 
Veterinary Services has reviewed all 
the pertinent information and docu¬ 
ments submitted by the authorities of 
Denmark in support of their position 
that Denmark is free of both rinder¬ 
pest and foot-and-mouth disease and 
has concluded that Denmark qualifies 
for listing as a country declared to be 
free of rinderpest and foot-and-mouth 
disease §94.1(aX2) of the regulations 
(9 CFR 94.1(a)(2)). Accordingly, the 
regulations are being amended to add 
Denmark to the list of countries, ap¬ 
pearing in § 94.1(a)(2) of the regula¬ 
tions,' which are declared to be free of 
both rinderpest and foot-and-mouth 
disease. 


However. Denmark supplements its 
meat supply through importations of 
live ruminants and swine and fresh, 
chilled, or frozen meat of ruminants 
and swine from countries designated 
to be infected with rinderpest or foot- 
and-mouth disease. It also imports 
these animals and their meat from the 
infected countries under conditions 
less restrictive than would be accept¬ 
able for importation into the United 
States. These animals and meat may 
be commingled with the animals, meat 
and animal products produced in Den¬ 
mark, resulting in an undue risk of in¬ 
troducing rinderpest or foot-and- 
mouth disease into the United States. 
In addition. Denmark shares a 
common land border with the Federal 
Republic of Germany (West Ger¬ 
many). which is designated in § 94.1(a) 
of the regulations as being affected 
with rinderpest or foot-and-mouth dis¬ 
ease. Thte proximity offers a potential 
for the reintroduction of one or both 
diseases into Denmark. Therefore, 
meat, animals, and animal products 
from Denmark shall be imported into 
the United States only under the re¬ 
strictions specified in §94.11 of the 
regulations (9 CFR 94.11). According¬ 
ly. Denmark is added to the list of 
countries appearing in § 94.11(a) (9 
CFR 94.11 (a)). 

Accordingly, Fart 94, Title 9, Code of 
Federal Regulations, is amended In 
the following respects: 

§94.1. [Amended] 

1. Section 94.1(a)(2) is amended by 
adding to the list of countries therein 
the name of the country of “Den¬ 
mark" before the reference to “Fin¬ 
land." 

§94.11 [Amended] 

2. Section 94.11(a) is amended by 
adding to the list of countries therein 
the name of the country of “Den¬ 
mark" before the reference to “Fin¬ 
land." 

(Sec. 306. 46 St&t. 689. as amended (19 
U.S.C. 1306); 37 FR 28464. 28477; 38 FR 
19141.) 

Insofar as the amendments relieve 
certain restrictions presently imposed 
but no longer deemed necessary to 
prevent the introduction and dissemi¬ 
nation of the contagion of rinderpest 
and foot-and-mouth disease, they 
should be made effective immediately 
to be of maximum benefit to affected 
persons. It does not appear that public 
participation in this rulemaking pro¬ 
ceeding would make additional rele¬ 
vant information available to the De¬ 
partment. 

Accordingly, it is found upon good 
cause, under the administrative proce¬ 
dure provisions in 5 U.S.C. 553. that 
further notice and other public proce¬ 
dure with respect to the amendments 
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are impracticable and unnecessary and 
good cause Is found for making them 
effective less than 30 days after publi¬ 
cation in the Federal Register. 

Done at Washington, D.C., this 15th 
day of September 1978. 

Note.— The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107. 

Pierre A. Chaloux, 
Deputy Administrator, 
Veterinary Services . 

[FR Doc.78-26656 Filed 9-21-78; 8:45 am] 


[6210-01] 

Title 12—Bonks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

CReg. Z; FC-01523 

PART 226—TRUTH IN LENDING 

Official Staff Interpretation; Suspen¬ 
sion of Effective Date and Republi¬ 
cation for Public Comment 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Effective date of official 
staff interpretation suspended; its text 
reprinted for public comment. 

SUMMARY: The Board is suspending 
the effective date of official staff in¬ 
terpretation FC-0152, regarding the 
methods by which creditors may dis¬ 
close a hypothetical immediate in¬ 
crease in the annual percentage rate 
in variable rate transactions, pub¬ 
lished on August 8. 1978 (43 FR 35025) 
and is republishing it for public com¬ 
ment. The agency is taking this action 
in response to a request for public 
comment submitted in accordance 
with 12 CFR 226.1(d)(3). 

DATES: The effective date of FC-0152 
is suspended until further notice. 
Comments must be received on or 
before October 23.1978. 

ADDRESS: Comments including refer¬ 
ence to FC-0152 to Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551. 

FOR FURTHER INFORMATION 
CONTACT: 

Glenn E. Loney, Section Chief. Divi¬ 
sion of Consumer Affairs, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, 
202-452-3867. 


SUPPLEMENTARY INFORMATION: 

(1) The effective date, September 7, 
1978, of official staff interpretation 
FC-0152, is suspended in accordance 
with 12 CFR 226.1(d)(2)(ii). This inter¬ 
pretation may not be relied upon until 
final action is taken. Notice of such 
action will be published in the Federal 
Register in approximately 60 days 
and will become effective upon publi¬ 
cation. 

(2) The text of official staff interpre¬ 
tation FC-0152, which follows, is re¬ 
published for comment. Identifying 
details have been deleted to the extent 
required to prevent a clearly unwar¬ 
ranted invasion of personal privacy. 
The Board maintains and makes avail¬ 
able for public inspection and copying 
a current index providing identifying 
information for the public subject to 
certain limitations stated in 12 CFR 
261.6 

(3) Interested persons are invited to 
submit relevant comments. All materi¬ 
al should be submitted in writing to: 
Secretary. Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, and should be received not 
later than October 23, 1978. Com¬ 
ments will be made available for in¬ 
spection and copying upon request, 
except as provided in § 261.6(a) of the 
Board’s rules regarding availability of 
information (12 CFR 261.6(a)). 

(4) After comments are considered, 
this official staff interpretation may 
be amended, may be rescinded or may 
remain unchanged. Final action re¬ 
garding this official staff interpreta¬ 
tion will appear in the Federal Regis- 

*^5) Authority: 15 U.S.C. 1640(f). 

5 226.8(b)(8). Variable rate hypothetical 
examples may be based on Increases in con¬ 
tract interest rate rather than in APR (par¬ 
tially rescinds Letter 1232). 

Variable rate hypothetical examples must 
assume that rate increase is immediate and 
in specified amount; examples showing 
changes in different amounts or at different 
times may also be given as additional infor¬ 
mation. 

July 18. 1978. 

This will reply to your letter of • • •, in 
which you request clarification of Public In¬ 
formation Letter 1232, concerning the provi¬ 
sions of 5 226.8(b)(8) with regard to variable 
rate mortgages. You ask staff to elaborate 
on methods creditors could use to determine 
the increased number of payments or the 
Increased payment amount which would 
result from a hypothetical Immediate in¬ 
crease in the annual percentage rate, in 
order to make the disclosures caUed for by 
5 226.8(b)(8) (Ui) and (Iv). Specifically, you 
ask whether appendix B to volume I of the 
Annual Percentage Rate Tables published 
by the Board of Governors can be used to 
make such calculations. 

Use of the Board’s tables is not required 
in order to comply with the regulation, but 
the tables do provide fairly simple methods 
for determining much of the information re¬ 
quired to be disclosed under the regulation. 
Appendix B to volume I of the tables de¬ 


scribes a method of determining the amount 
of the finance charge and the amount of 
the level payment in cases where the annual 
percentage rate is known in a single advance 
transaction involving equal payments and 
equal payment periods. These formulas can 
be used to compute the information called 
for by § 226.8(b)(8)(iii). 

For example, assume a loan with an 
amount financed of $40,000, to be repaid in 
360 monthly installments, with an annual 
percentage rate of 8 percent. From the 
annual percentage rate tables we can deter¬ 
mine that the finance charge per $100 of 
amount financed is $164.16. The total fi¬ 
nance charge for this loan is $65,664 
($164.16x400 = $65,664) and the level 
monthly payment would be $293.51 
(($65,664+$40,000) divided by 360). If we 
assume a hypothetical immediate increase 
of one quarter of one percent in the rate, as 
called for in 5 226.8(bX8)(iii), we can deter¬ 
mine from the tables that the finance 
charge per $100 of amount financed at an 
annual percentage rate of 8V5» percent is 
$170.46. The total finance charge under this 
assumption would be $68,184 
($170.46x400=$68.184). The level monthly 
payment amount that would be required to 
amortize this hypothetically increased obli¬ 
gation would be $300.51 (($68,184+ $40,000) 
divided by 360=$300.51), and this figure 
may be disclosed pursuant to 
5 226.8(b)(8)(ili). Alternatively, the Increase 
in the payment amount may be expressed as 
the difference between $300.51 and $293.51, 
or $7. 

Again, we would point out that use of the 
Board’s tables and the calculation methods 
set out therein is not required in making 
Truth in Lending disclosures. You may, 
however, find the method outlined in this 
letter of some assistance in determining the 
information required to be disclosed pursu¬ 
ant to 5 226.8(b)(8)(iii). You should note 
that this method cannot be used to deter¬ 
mine the information required to be dis¬ 
closed pursuant to 5 226.8(b)(8)(iv); use of 
volume I of the Board’s Annual Percentage 
Rate Tables requires that you know the 
number of payments Involved, and that is 
the information that must be calculated. 

This information can. however, be esti¬ 
mated In another way. Changes in the 
annual percentage rate in variable rate 
mortgages are generally caused by changes 
in the simple contract interest rate. Since 
the results from changing the simple con¬ 
tract interest rate on most long-term mort¬ 
gages are almost equivalent to the result 
from changing the annual percentage rate, 
and since 5 226.8(bX8Xiv) calls for a state¬ 
ment of the estimated increase in the 
number of payments, it is staff's opinion 
that a creditor may use tables based on 
simple interest rates to calculate the in¬ 
creased number of payments that would 
result if the interest rate were increased by 
one quarter of one percentage point. This 
approach yields an estimated figure that 
may be disclosed pursuant to 
5 226.8(bX8Xiv). This aproach may also be 
used, as an alternative to that outlined 
above, to determine the information called 
for by 5 226.8(b)(8Klii). To the extent that 
Public Information Letter 1232 states that 
the disclosures required by 5 226.8(b)(8) (iii) 
and (Iv) may never be made by reference to 
the contract Interest rate, it is hereby re¬ 
scinded. If this calculation approach is 
taken, the disclosures should be expressed 
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as the effects of a one quarter of one per¬ 
cent increase in the interest rate. 

Staff would like to point out that the al¬ 
ternatives expressed in this letter do not 
prohibit a creditor from basing its calcula¬ 
tion on an Increase in the annual percentage 
rate itself, which, we understand, is a calcu¬ 
lation that can be made relatively simply on 
inexpensive calculators that are generally 
available on the market. The procedures 
outlined in this letter are merely viewed by 
staff as reasonable alternatives. 

You point out in your letter that lenders 
frequently do not have the authority under 
applicable statutes or the underlying con¬ 
tract to increase rates Immediately. Rather, 
you believe that most lenders are required 
to wait a specified period of time before ef¬ 
fecting a change. Moreover, you point out 
that changes in the rate may often be in in¬ 
crements less than the hypothetical one 
quarter of one per cent mentioned in 
§226.$<bM8) (iii) and (iv). You ask. there¬ 
fore. whether creditors may provide addi¬ 
tional examples of rate changes pursuant to 
5 226.6(c). We assume that what you wish to 
disclose are examples of the effect of rate 
changes occurring at a time later than con¬ 
summation of the loan as well as' rate 
changes greater than or less than one quar¬ 
ter of one per cent. 

The disclosures called for by § 226.8(b)(8) 
(iii) and (iv) must be made on the assump¬ 
tions (1) that the rate increase takes effect 
immediately upon consummation, and (2) 
that the increase is In a certain amount, i.e., 
one quarter of one per cent. Although credi¬ 
tors may not effect an increase in that par¬ 
ticular amount or at that particular time, 
the regulation requires that disclosures be 
made on these assumptions in order to 
ensure uniformity among lenders and to fa¬ 
cilitate comparisons. If a creditor wishes to 
provide further examples of the effect of a 
rate change in a different amount or at a 
different time in the loan term, this may be 
done as additional Information pursuant* to 
§ 226.6(c). provided the additional examples 
are not stated so as to mislead or confuse 
the customer or contradict obscure, or de¬ 
tract attention from the required informa¬ 
tion. 

This Is an official staff Interpretation of 
regulation Z. issued In accordance with 
§ 226.1(d)(2) of the regulation. It will 
become effective 30 days after publication 
in the Federal Register unless a request for 
public comment, made in accordance with 
the Board's procedures, is received and 
granted. We will notify you if the effective 
date of the interpretation is suspended be¬ 
cause such a request is received. 

Sincerely, 

Nathaniel E. Butler, 
Associate Director. 

Board of Governors of the Federal 
Reserve System, September 14. 1978. 

John M. Wallace. 

Assistant Secretary 
of the Board. 

(FR Doc. 78-26659 Filed 9-21-78: 8:45 am] 


RULES AND REGULATIONS 
[8025-01] 

Title 13—Business Credit and 
Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

(Rev. 4; Arndt. 7] 

PART 108—LOANS TO STATE AND 

LOCAL DEVELOPMENT COMPANIES 

Loans—LDC Participation 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule change will 
reduce the amount of a Local Develop¬ 
ment Company's (LDC) participation 
(cash or in-kind) in a project from 20 
percent to 10 percent of the project 
cost. The intent of this rule is to 
reduce the confusion now existing in 
connection with the amount of partici¬ 
pation of the company which varies 
for differing localities. 

EFFECTIVE DATE: August 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William B. Dean. Chief. Develop¬ 
ment Company Loan Program. 

Small Business Administration, 

Washington. D.C. 20416, 202-653- 

6375. 

SUPPLEMENTARY INFORMATION: 
Section 108.502-l(e) sets the reason¬ 
able participation of the LDC as 20 
percent of project cost with exceptions 
allowable in ghetto or target areas. 
This action will reduce the participa¬ 
tion to 10 percent of the project cost 
without regard to location of project. 

On June 26. 1978, a notice of a pro-* 
posed rulemaking was published in the 
Federal Register (43 FR 27544), cov¬ 
ering reduction of the LDC’s injection 
and a proposed ceiling on fees charge¬ 
able to an applicant by an LDC. Inter¬ 
ested parties were given an opportuni¬ 
ty to submit comments by July 26. 
1978. 

No adverse comments were received 
on the proposal to reduce the LDC’s 
required injection to 10 percent. This 
is being made effective. The final rule 
covering the ceiling on fees and 
charges will be published at a later 
date after review of the comments re¬ 
ceived. 

Note.— The Small Business Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A107. 

Accordingly, pursuant to authority 
contained in section 308(c) of the 
Small Business Investment Act of 1958 
(SBI Act), 15 U.S.C. 687. as amended 


43019 

notice is hereby given that SBA 
amends § 108.502-1 as follows: 

(a) By amending the first four sen¬ 
tences of paragraph (e); 

(b) By amending paragraphs (j) by 
reserving subparagraph (2) and revis¬ 
ing subparagraph (3): 

(c) By forming a new paragraph (j- 
1). (Fee ceiling to be published later.) 

§ 108.502-1 Section 502 loans. 

• # • • # 

(e) Participation by the development 
company. A development company 
may be required to furnish a reason¬ 
able part, as determined by SBA. of 
the funds necessary to accomplish the 
plant acquisition, construction, conver¬ 
sion or expansion, or the acquisition of 
land. For the purposes of this para¬ 
graph, the furnishing of not less than 
10 percent of the necessary funds gen¬ 
erally is considered a reasonable part. 
Exceptions for a lesser amount may be 
granted in extreme hardship cases 
where a project with a high impact 
would otherwise be lost to the commu¬ 
nity. SBA may require that the funds 
to be furnished by the development 
company be derived from paid-in capi¬ 
tal or surplus of the development com¬ 
pany. as well as from other 
sources. • • # 

• • • • • 

(j) Use of proceeds. (!)••• 

(2) [Reserved] 

(3) Evidence, satisfactory to SBA, 
shall be submitted prior to approval 
and disbursemeht of said loan, that 
the identifiable small business concern 
intends or has the right to use the said 
plant during a period of time equal at 
least to the maximum contract term of 
the section 502 loan or 5 years after 
full disbursement of the section 502 
loan, whichever is the longer period; 
and that use of said proceeds will 
assist only the identifiable small busi¬ 
ness concern. Evidence of such intent 
and purpose shall be deemed to exist 
where the proceeds of the section 502 
loan will be used by the development 
company to: 

(i) Relend to the identifiable small 
business concern for acquisition, con¬ 
struction. conversion, or expansion of 
a plant owned, occupied, and used by 
said concern; 

(ii) Acquire, construct, convert, or 
expand a plant to be sold immediately 
to the identifiable small business con¬ 
cern for its occupancy and use; 

(Iii) Acquire, construct, convert, or 
expand a plant owned by the develop¬ 
ment company to be leased to the 
identifiable small business concern 
with the right In such concern to 
apply rentals, under a purchase option 
arrangement, on the purchase price of 
the plant; 
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(iv) Acquire, construct, convert, or 
expand a plant owned by the develop¬ 
ment company to be leased to the 
identifiable small business concern 
without a purchase option arrange¬ 
ment, but with the right in such con¬ 
cern to occupy the plant during a 
period of time equal at least to the 
maximum contract term of the section 
502 loan or 5 years after full disburse¬ 
ment of the section 502 loan, which¬ 
ever is the longer. 

(j-1) Contract terms. The contract 
between the development company 
and said concern will set forth terms, 
acceptable to the concern and SBA, 
that will provide the development 
company with total funds not in 
excess of those necessary (1) to repay 
with interest the section 502 loan; (2) 
for applicable taxes upon the mainte¬ 
nance of the plant; (3) to recover ad¬ 
ministrative costs and provide a rea¬ 
sonable sum as a reserve for contin¬ 
gencies to cover unusual costs or ex¬ 
penses; and (4) to recover capital in¬ 
vestments and expenditures of the de¬ 
velopment company’s own funds in 
the project with a reasonable return 
on such capital investments and ex¬ 
penditures. 

• # • • • 

(Catalog of Domestic Assistance Programs 
No. 59.013, State and Local Development 
Company Loans.) 

Dated: September 1,1978. 

Patricia M. Cloherty, 
Acting Administrator. 

CFR Doc. 78-26572 Piled 9-21-78; 8:45 am) 


[3510-17] 

Title 15—Commerce and Foreign 
Trade 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF COMMERCE 

PART 4b—PRIVACY ACT 

Amendments to Rules and 
Appendices 

AGENCY: Department of Commerce. 
ACTION: Pinal rule. 

SUMMARY: The Department of Com¬ 
merce amends its rules which apply 
exemptions to Privacy Act systems of 
records to delete reference to three 
terminated systems of records and to 
change the name of a reorganized De¬ 
partment component; and revises ap¬ 
pendices A and B, which are lists of 
Department officials to whom individ¬ 
uals should address Privacy Act re¬ 
quests and appeals, to reflect organiza¬ 
tional changes. 


RULES AND REGULATIONS 

EFFECTIVE DATE: September 22, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mrs. Marilyn S. McLennan, U.S. De¬ 
partment of Commerce, Office of 
Organization and Management Sys¬ 
tems, Washington, D.C. 20230, tele¬ 
phone 502-377-4217. 

SUPPLEMENTARY INFORMATION: 
Sections 4b.l3 and 4b.l4 list the sys¬ 
tems of records which are exempt 
from certain requirements of the Pri¬ 
vacy Act. These sections include refer¬ 
ences to systems maintained by the 
Commerce Department’s Domestic 
and International Business Adminis¬ 
tration (DIBA). Because of reorganiza¬ 
tion, this component is now the Indus¬ 
try and Trade Administration (ITA). 
Thus, all references to COMMERCE/ 
DIBA systems should be changed to 
COMMERCE/ITA systems. 

Section 4b.l4(b)<4) lists the systems 
of records which are~exempt from cer¬ 
tain requirements of the Privacy Act 
because the records contain investiga¬ 
tory material, under section 3 of the 
Privacy Act (5 U.S.C. 552a<k)<5». Two 
of the systems listed: 

(bX4)(Ui) Trustees for Ship Sales—COM- 
MERCE/MA-13. and (bX4)(vii) USMMA 
Ship’s Service Employees—COMMERCE/ 
MA-20, 

were terminated effective June 28, 
1978 (43 FR 28028-29), and should be 
deleted from paragraph (b)(4). 

Another of the systems listed: 

(bX4Xi) Indian Reservation Economic De¬ 
velopment Planners and Applicants Rec¬ 
ords—COMMERCE/EDA-3, 

was previously terminated (see 42 FR 
6877), and should also be deleted from 
paragraph (b)(4). 

Appendices A and B are revised to 
reflect organizational changes such as 
the position title of a Department offi¬ 
cial or the name of a Department com¬ 
ponent. Explanation of the changes to 
the appendices follows: 

Explanation of Changes To 
Appendices 

In appendix A, “Officials to Receive 
Inquiries, Requests for Access and Re¬ 
quests for Correction or Amendment”: 

i. Change the designated privacy of¬ 
ficer for the Bureau of Economic 
Analysis from “Special Assistant to 
the Director” to “Chief Planning and 
Evaluation Officer”, and change the 
ZIP code for BEA from “20005” to 
“20230”. 

ii. Change “Domestic and Interna¬ 
tional Business Administration” and 
“DIBA” to “Industry and Trade Ad¬ 
ministration” and “ITA”, respectively. 

ill. Change the designated privacy 
officer for the National Bureau of 
Standards from "Associate Director 
for Administration” to “Director of 


Administrative and Information Sys¬ 
tems”. 

iv. Change “Office of Telecommuni¬ 
cations” and "OTEL” to “National 
Telecommunications and Information 
Administration” and “NTIA”, respec¬ 
tively; change the designated privacy 
officer for NTIA from “Administrative 
Officer” to “Privacy Officer”; and 
change the address from “1325 G St., 
N.W., Washington, D.C. 20005” to 
“U.S. Department of Commerce, 
Washington, D.C. 20504”. 

In appendix B, “Officials to Receive 
Appeals from Adverse Determination 
on Correction or Amendment”: 

v. Change the ZIP code for the 
Bureau of Economic Analysis from 
“20005” to “20230”. 

vi. Change “Domestic and Interna¬ 
tional Business Administration” to 
“Industry and Trade Administration”, 
and change the designated privacy ap¬ 
peals officer from “Assistant Secretary 
for Domestic and International Busi¬ 
ness” to “Assistant Secretary for In¬ 
dustry and Trade”. 

vii. Change “Office of Telecommuni¬ 
cations” to “National Telecommunica¬ 
tions and Information Administra¬ 
tion”; and change the designated pri¬ 
vacy appeals officer from “Director. 
Office of Telecommunications, 1325 G 
St., N.W., Washington, D.C. 20005” to 
“Assistant Secretary for Communica¬ 
tions and Information, 1800 G St.. 
N.W., Washington. D.C. 20504”. 

Because the amendments made to 
§§ 4b.13 and 4b.l4, and appendices A 
and B, involve only administrative 
management (systems of records 
which are already terminated or inter¬ 
nal organizational changes), the rele¬ 
vant provisions of the Administrative 
Procedure Act (5 U.S.C. 553) requiring 
notice of proposed rulemaking, oppor¬ 
tunity for public participation, and 
delay in effective date are inapplicable 
and unnecessary. 

Accordingly, 15 CFR Part 4b is 
amended as follows: 

1. Section 4b. 13 is amended by revis¬ 
ing paragraph (bXl) to read as follows: 

§4b.l3 General exemptions. 


(b) • • • 

(1) Individuals identified in Export 
Administration compliance proceed¬ 
ings or investigations—COMMERCE/ 
ITA-1 . Pursuant to 5 U.S.C. 552a(j)<2), 
these records are hereby determined 
to be exempt from all provisions of the 
Act. except 5 U.S.C. 552a (b), (c) (1) 
and (2), (eX4) (A) through (F), (e) (6), 
(7), (9), (10), and (11), and (i). These 
exemptions are necessary to insure the 
proper functioning of the law enforce¬ 
ment activity, to protect confidential 
sources of information, to fulfill prom¬ 
ises of confidentiality, to maintain the 
integrity of the law enforcement proc- 
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ess. to avoid premature disclosure of 
the knowledge of criminal activity and 
the evidentiary bases of possible en¬ 
forcement actions, to prevent interfer¬ 
ence with law enforcement proceed¬ 
ings. to avoid disclosure of investiga¬ 
tive techniques, and to avoid the en¬ 
dangering of law enforcement person¬ 
nel. Section 7(c) of the Export Admin- 
stration Act of 1969, as amended, also 
protects this information from disclo¬ 
sure. 


2. Section 4b. 14 is amended by revis¬ 
ing paragraphs (a), (b)(1), (b)(2) (i) 
and (ii), and (b)(4) to read as follows: 

§ 4b. 14 Specific exemptions. 

(a) Some systems of records under 
the Act which are maintained by the 
Department contain, from time to 
time, material subject to the exemp¬ 
tion appearing at 5 U.S.C. 552a(k)(l), 
relating to national defense and for¬ 
eign policy materials. The systems of 
records published in the Federal Reg¬ 
ister by the Department which are 
within this exemption are: 

COMMERCE/ITA-l. COMMERCE/ITA-2. 
COMMERCE/ITA-3. COMMERCE/ 
NOAA-11. COMMERCE/PAT-TM-4, 
COMMERCE/PAT-TM-6, COMMERCE/ 
PAT-TM-7, COMMERCE/P AT-TM-8, 

COMMERCE/PAT-TM-9. COMMERCE/ 
DEPT-12, COMMERCE/DEPT-13, and 
COMMERCE/DEPT-14. 

The Department hereby asserts a 
claim to exemption of such materials 
wherever they might appear in such 
systems of records, or any systems of 
records, at present or in the future. 
The materials would be exempt from 5 
U.S.C. 552a (cX3), (d), (e)(1), (e)(4) 
(O). (H). and (I), and (f). The reason 
therefor is to protect the materials re¬ 
quired by Executive order to be kept 
secret in the interest of the national 
defense and foreign policy. 

(b) The specific exemptions deter¬ 
mined to be necessary and proper with 
respect to systems of records main¬ 
tained by the Department, including 
the parts of each system to be exempt¬ 
ed, the provisions of the Act from 
which they are exempted, and the jus¬ 
tification for the exemption, are as fol¬ 
lows: 

(1) Exempt under 5 U.S.C. 
552aXkKl). The systems of records ’ 
exempt hereunder appear in para¬ 
graph (a) of this section. The claims 
for exemption of COMMERCE/ 

D EFT-12, COMMERCE/ITA-l. and 
COMMERCE/NO AA-11 under this 
paragraph are subject to the condition 
that the general exemption claimed in 

§ 4b.l3(b)(3) is held to be invalid. 

(2) Exempt under 5 U.S.C. 
552aUc)(2). The systems of records 
exempt (some only conditionally), the 
sections of the Act from which 


exempted, and the reasons therefor 
are as follows: 

(i) Individuals identified in Export 
Administration compliance proceed¬ 
ings or investigations—COMMERCE/ 
ITA-1, but only on condition that the 
general exemption claimed in 
§ 4b.l3(b)(l) is held to be invalid; 

(ii) Individuals involved in export 
transactions—COMMERCE/IT A-2; 


Appendix A 

OFFICIALS TO RECEIVE INQUIRIES, REQUESTS 
FOR ACCESS. AND REQUESTS FOR CORRECTION 
OR AMENDMENT * 


For records In 

systems of record Privacy officer 

located in— • 


• • • • • 

(4) Exempt under 5 U.S.C. 
552a(kKS). The systems of records 
exempt (some only conditionally ), the 
sections of the act from which exempt¬ 
ed, and the reasons therefor are as fol¬ 
lows: 

(i) Applications to U.S. Merchant 
Marine Academy (USMMA)—COM¬ 
MERCE/MA-1; 

(ii) USMMA Midshipman Medical 
Files—COMMERCE/MA-17; 

(iii) USMMA Midshipman Personnel 
Files—COMMERCE/MA-18; 

(iv) USMMA Non-Appropriated fund 
Employees—COMMERCE/MA-19; 

(v) Applicants for the NOAA Corps— 
COMMERCE/NO AA-4; 

(vi) Commissioned Officer Official 
Personnel Folders—COMMERCE/ 
NOAA-7; 

(vii) Conflict of Interest Records, 
Appointed Officials—COMMERCE/ 
DEPT-3; 

(viii) Investigative Records—Con¬ 
tract and Grant Frauds and Employee 
Criminal Misconduct—COMMERCE/ 
DEPT-12, but only on condition that 
the general exemption claimed in 
§ 4b.l3(b)(3) is held to be invalid; 

(ix) Investigative Records—Persons 
Within the Investigative Jurisdiction 
of the Department—COMMERCE/ 
DEPT-13; and. 

(x) Litigation, Claims, and Adminis¬ 
trative Proceeding Records—COM* 
MERCE/DEPT-14. 

The foregoing are exempted from 5 
U.S.C. 552a (0(3). (d). (e)(1), (e)(4) 
(G), (H). and (I), and (f). The reasons 
for asserting the exemption are to 
maintain the ability to obtain candid 
and necessary information, to fulfill 
commitments made to sources to pro¬ 
tect the confidentiality of information, 
to avoid endangering these sources 
and. ultimately, to facilitate proper se¬ 
lection or continuance of the best ap¬ 
plicants or persons for a given position 
or contract. Special note is made of 
the limitation on the extent to which 
this exemption may be asserted. The 
existence and general character of the 
information exempted will be made 
known to the individual to whom it 
pertains. 


3. Appendices A and B are revised to 
read as follows: 


The Office of the 
Secretary and all 
departmental staff 
offices. 


Bureau of Economic 
Analysis. 


Bureau of the 
Census. 


Economic 

Development 

Administration. 


Industry and Trade 
Administration. 


Maritime 

Administration. 


National Bureau of 
Standards. 


National Fire 
Prevention and 
Control 

Administration. 
National Oceanic and 
Atmospheric 
Administration: 
Inquiries only: 

All NOAA except 
NOAA Corps. 


NOAA Corps 


Requests: 

All NOAA 
including NOAA 
Corps. 


National 

Telecommunications 
and Information 
Administration. 


Director. Office of 
organization and 
Management 
Systems. Main 
Commerce Bldg.. 
Washington. D.C. 
20230. 

Chief Planning and 
Evaluation Officer. 
BEA. Tower Bldg.. 
1401 K St. NW.. 
Washington. D.C. 
20230. 

Associate Director 
for Administration. 
Bureau of the 
Census. Federal 
Bldg. 3. 

Washington. D.C. 
20230. 

Director, Office of 
Public Affairs. 
EDA. Main 
Commerce Bldg.. 
Washington. D.C. 
20230. 

Director. Office of 
Management and 
Systems, ITA, 

Main Commerce 
Bldg.. Washington. 
D C. 20230. 
Secretary of the 
Maritime 
Administration. 
Main Commerce 
Bldg.. Washington. 
D.C 20230. 
Director of 
Administrative and 
Information 
Systems. NBS. 
Administration 
Bldg.. Washington. 
D C. 20234. 
Administrative 
Officer. NFPCA. 
Washington. D.C. 
20230. 


Assistant 
Administrator for 
Administration. 
NOAA. 6010 
Executive Blvd., 
Rockville. Md. 
20852. 

Director. NOAA 
Corps. 6010 
Executive Blvd, 
Rockville. Md. 
20852. 


Assistant 
Administrator for 
Administration, 
NOAA. 6010 
Executive Blv<L 
Rockville. Md 
20852. 

Privacy Officer, 
NTIA. U.S. 
Department of 
Commerce. 
Washington. D.C. 
20504. 
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Appendix A—Continued 


OFFICIALS TO RECEIVE INQUIRIES, REQUESTS 
FOR ACCESS. AND REQUESTS FOR CORRECTION 
OR AMENDMENT 1 


For records In 
systems of record 
located In— * 

Privacy officer 

National Technical 

Assistant Director 

Information 

for Administration. 

Service. 

NTIS. Sills Bldg.. 
Springfield. Va. 
22161. 

Office of Minority 

Privacy Officer, 

Business 

Office of Chief 

Enterprise. 

Counsel, OMBE. 
Main Commerce 
Bldg., Washington. 
D.C. 20230. 

Patent and 

Assistant 

Trademark Office. 

Commissioner for 
Administration. 
Patent and 
Trademark Office. 
Washington. D.C. 
20231. 

United States Travel 

Director. Office of 

Service. 

Administration. 
USTS, Main 
Commerce Bldg.. 
Washington. D.C. 
20230. 


‘National Oceanic and Atmospheric A dm in 1st ra- 


tlon subject to division of responsibilities noted 
below. 

*If the location of the records within the Depart¬ 
ment is unknown, address the inquiry to the priva¬ 
cy officer for the Office of the Secretary and all de¬ 
partmental staff offices. 

Appendix B 

OFFICIALS TO RECEIVE APPEALS FROM ADVERSE 
DETERMINATION ON CORRECTION OR AMEND¬ 
MENT 

For records in 

Privacy appeals 

systems of records 
located in— 

officer 

The Office of the 

Assistant Secretary 

Secretary and all 

for Administration, 

departmental staff 

Main Commerce 

offices. 

Bldg.. Washington, 
D.C. 20230. 

Bureau of Economic 

Director. Bureau of 

Analysis. 

Economic Analysis, 
Tower Bldg., 1401 

K St. NW., 
Washington. D.C. 
20230. 

Bureau of the 

Director. Bureau of 

Census. 

the Census, 

Federal Bldg. 3. 
Washington. D.C. 
20233. 

Economic 

Assistant Secretary 

Development 

for Economic 

Administration. 

Development, Main 
Commerce Bldg.. 
Washington. D.C. 
20230. 

Industry and Trade 

Assistant Secretary 

Administration. 

for Industry and 
Trade. Main 
Commerce Bldg.. 
Washington, D.C. 
20230. 
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Appendix B—Continued 


OFFICIALS TO RECEIVE APPEALS FROM ADVERSE 
DETERMINATION ON CORRECTION OR AMEND¬ 
MENT 


For records in 
systems of records 
located In— 

Privacy appeals 
officer 

Maritime 

Administration. 

Assistant Secretary 
for Maritime 

Affairs, Main 
Commerce Bldg.. 
Washington. D.C. 
20230. 

National Bureau of 
Standards. 

\ 

Director. National 
Bureau of 

Standards. 

Administration 

Bldg.. Washington. 
D.C. 20234. 

National Fire 

Prevention and 

Control 

Administration. 

Administrator. 
National Fire 
Prevention and 
Control 

Administration. 
Washington. D.C. 
20230. 

National Oceanic and 
Atmospheric 
Administration. 

Administrator. 
National Oceanic 
and Atmospheric 
Administration, 

Main Commerce 
Bldg., Washington. 
D.C. 20230. 

National 

Telecommunications 
and Information 
Administration. 

Assistant Secretary 
for 

Communications 
and Information, 
1800 0 St. NW., 
Washington. D.C. 
20504. 

National Technical 
Information 

Service. 

Director. National 
Technical 
Information 

Service, Room 620. 
Pennsylvania Bldg.. 
425 13th St. NW.. 
Washington. D.C. 
20004. 

Office of Minority 
Business 

Enterprise. 

Director. Office of 
Minority Business 
Enterprise. Main 
Commerce Bldg.. 
Washington. D.C. 
20230. 

Patent and 

Trademark Office. 

Commissioner. 

Patent and 
Trademark Office. 
Washington. D.C. 
20231. 

United States Travel 
Service. 

Assistant Secretary 
for Tourism. Main 
Commerce Bldg.. 
Washington. D.C. 
20230. 


Authority: 5 U.S.C- 552a (f) and <k), sec. 3 
of the Privacy Act of 1974 (Pub. L. 93-579, 
88 Stat. 1896). 

Dated: September 12, 1978. 

Guy W. Chamberlin, Jh. 

( Acting ) Assistant 
Secretary for Administration. 

[FR Doc. 78-26570 Piled 9-21-78; 8:45 am] 


[6750-01] 

Title 16—Commercial Practices 

CHAPTER 1—FEDERAL TRADE 
COMMISSION 

PART 422—POSTING OF MINIMUM 
OCTANE NUMBERS ON GASOLINE 
DISPENSING PUMPS 

Revocation of Trade Regulation Rule 

AGENCY: Federal Trade Commission. 

ACTION: Revocation of trade regula¬ 
tion rule superseded by new Federal 
law. 

SUMMARY: In December 1971, the 
Federal Trade Commission issued a 
trade regulation rule requiring the 
posting of minimum octane numbers 
on gasoline dispensing pumps. The 
rule was challenged in court shortly 
after it was promulgated, and has 
never become effective. Under title II 
of the Petroleum Marketing Practices 
Act, passed in June 1978, the Commis¬ 
sion is required to promulgate rules 
governing the uniform certification 
and display of octane ratings by mem¬ 
bers of-the automotive gasoline indus¬ 
try. The stated purpose of the Act is 
to insure prompt and permanent en¬ 
forcement of an octane posting re¬ 
quirement. 

This notice announces the fact that 
title II of the Act has effectively su¬ 
perseded the Commission's earlier 
trade regulation rule, and states the 
basis for the Commission’s conclusion. 

EFFECTIVE DATE: September 22, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles H. Slayman, Jr., 202-724- 
1478, James G. Mills. 202-724-1509, 
attorneys. Bureau of Consumer Pro¬ 
tection. Federal Trade Commission, 
Washington, D.C. 20580. 

SUPPLEMENTARY INFORMATION: 
On December 16. 1971, the Federal 
Trade Commission promulgated a 
trade regulation rule requiring the 
posting of octane ratings on gasoline 
pumps (16 CFR Part 422). In issuing 
the rule, the Commission found that 
the failure to disclose the minimum 
octane rating of gasoline constituted 
an unfair method of competition or an 
unfair or deceptive act or practice 
under the Federal Trade Commission 
Act. 

Legal challenge has prevented en¬ 
forcement of the rule since its promul¬ 
gation. A suit by the National Petro¬ 
leum Refiners Association challenged 
the authority of the Commission to 
issue such a trade regulation rule. On 
appeal by the Commission, the U.S. 
Court of Appeals upheld the Commis¬ 
sion’s right to promulgate trade regu¬ 
lation rules that have the effect of 
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substantive law, and the case was re¬ 
manded to the district court. ( Nation - 
al Petroleum Refiners Ass'n v. FTC, 
482 P. 2d 672 (D.C. Clr. 1973). cert, 
denied. 415 U.S. 951 (1974)). The case 
was dismissed without prejudice on 
October 27. 1977. but the district court 
ordered the Commission to complete 
an environmental impact statement 
before attempting to put the rule into 
effect. The court further ordered that 
it be notified by the Commission prior 
to the issuance of such a statement. 
The environmental impact statement 
has not been completed, and the rule 
has never become effective. 

During its consideration of title II of 
the Petroleum Marketing Practices 
Act, Congress recognized that pro¬ 
longed litigation has prevented en¬ 
forcement of the Commission's rule. It 
is evident from the legislative history 
of the Act that Congress intended the 
requirements of title II to replace 
those of the Commission's 1971 rule. 
This conclusion is bolstered by the 
fact that the requirements of the 
Commission's rule have been com¬ 
pletely superseded by title II. First, 
the rule's requirement that the mini¬ 
mum octane rating of the gasoline 
being dispensed from the pump be 
clearly and conspicuously disclosed 
has been legislatively mandated by 
section 202(c) of the Act. Second, the 
octane number or octane rating of a 
gasoline is to be determined under sec¬ 
tion 202(1) of the Act by the same 
method as required by the Commis¬ 
sion's rule. Finally, the Act’s provi¬ 
sions with regard to octane posting re¬ 
quire the Commission to promulgate 
rules more comprehensive than the 
1971 rule and permit the Commission 
to enforce such rules as it does other 
trade regulation rules. 

Accordingly, the Commission, on the 
advice of counsel, concludes that title 
II of the Petroleum Marketing Prac¬ 
tices Act supersedes 16 CFR Part 422. 
Therefore, title 16 of the Code of Fed¬ 
eral Regulations. Part 422—Posting of 
Minimum Octane Numbers on Gaso¬ 
line Dispensing Pumps—is hereby re¬ 
voked. 

By direction of the Commission 
dated September 19,1978. 

Carol M. Thomas. 

Secretary . 

(PR Doc. 78-26832 FUed 9-21-78; 8:45 am) 


RULES AND REGULATIONS 
[4210-01] 

Title 24—Housing and Urban 
Development 

CHAPTER II—OFFICE OF ASSISTANT 
SECRETARY FOR HOUSING—FED- 
ERAL HOUSING COMMISSIONER, 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

SUSCHAFTER 8—MORTGAGE AND LOAN IN¬ 
SURANCE PROGRAMS UNDER THE NATION¬ 
AL HOUSING ACT 

(Docket No. R-78-5731 

PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

Mortgage Insurance for Existing 
Mulitifamily Housing 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Final rule. 

SUMMARY: This role extends the 
date by which incomplete projects fi¬ 
nanced with State or local assistance 
must be completed and applications 
for insurance of mortgages on such 
projects must be submitted from July 
1, 1978 through January 1. 1979. This 
extension is needed to permit filing of 
applications for mortgage insurance 
which would otherwise be precluded 
by the present deadline. 

EFFECTIVE DATE: September 22, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Sidney B. Severe, Multifamily Insur¬ 
ance Division, Department of Hous¬ 
ing and Urban Development. Wash¬ 
ington. D.C. 20410. 202-755-9280. 

SUPPLEMENTARY INFORMATION: 
Section 207.32a(k)(l) presently re¬ 
quires that a project be fully complet¬ 
ed by July 1. 1978. and that an appli¬ 
cation for mortgage Insurance also be 
filed prior to that date. We are In¬ 
formed that these deadlines pose a se¬ 
rious hardship for some projects that 
would be determined ineligible unless 
an additional extension of 6 months is 
effected. In order to facilitate the suc¬ 
cess of this refinancing program and 
accommodate these projects, we are 
amending this regulation by extending 
the date for project completion and 
for filing of applications for mortgage 
insurance. 

Since the amendments to part 207 
are technical in nature and because 
the presently published expiration 
date has already passed, the Secretary 
has determined that advance publica¬ 
tion. notice and public procedure are 
impracticable and unnecessary and 
that good cause exists for making 
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these amendments effective upon pub¬ 
lication. In addition, the Department 
is presently performing a review of 
this program, and the effect of these 
amendments will be evaluated within 
the scope of the review. 

The Department has determined 
that an environmental impact state¬ 
ment is not required with respect to 
these amendments. The finding of in¬ 
applicability in accordance with 
HUD’s environmental procedures Is 
available for public inspection during 
regular business hours in the Office of 
the Rules Docket Clerk. Office of the 
General Counsel, Department qf 
Housing and Urban Development. 
Room 5218. 451 Seventh Street SW.. 
Washington, D.C. 20410. 

Accordingly, part 207 Is amended as 
follows: 

Subpart A—Eligibility Requirements 

§ 207.32a (Amended 1 

Section 207.32a(k)(l) is amended by 
deleting "July 1, 1978," wherever it ap¬ 
pears. and Inserting in lieu thereof 
•‘January 1. 1979". 

(Sec. 7(d). Department qf Housing and 
Urban Development Act (42 US.C. 
3535(d)).) 

Issued in Washington. D.C., on Sep¬ 
tember 11. 1978. 

Morton A. Baruch. 
Acting Assistant Secretary for 
Housing—Federal Housing 
Commissioner. 

(FR Doc. 78-26663 Filed 9-21-78: 8:45 am] 


[6560-01] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

[FRL 955-81 

PART 423—STEAM ELECTRIC POWER 
GENERATING POINT SOURCE CAT¬ 
EGORY 

Amendment to BPT Variance Clause 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final amendments to rules. 

SUMMARY: EPA is issuing amended 
regulations under the Clean Water 
Act which apply to the steam electric 
power industry. The amendments pro¬ 
vide, contrary to EPA’s original posi¬ 
tion, that economic factors are legally 
relevant when considering a power- 
plant’s request for a variance from na¬ 
tional effluent limitations guidelines. 
EPA has changed its original position 
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In order to comply with a judicial deci¬ 
sion. 

DATE: The amendments are effective 
on September 22, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward A. Kramer (EN-336), Envi¬ 
ronmental Protection Agency, 401 M 

Street SW.. Washington, D.C. 20460, 

202-755-0750. 

SUPPLEMENTARY INFORMATION: 
L Background 

a. epa's original variance clause 

On October 8, 1974, EPA published 
regulations under the Clean Water 
Act setting forth best practicable con¬ 
trol technology (BPT) effluent limita¬ 
tions guidelines for the steam electric 
power industry. 40 CFR Part 423, 39 
FR 3686 et seq. 

For each subcategory in the power 
industry category, there was a ‘•vari¬ 
ance clause.” 40 CFR 423.12(a), 
423.22(a), 423.32(a) and 423.42 (intro¬ 
ductory paragraph). This clause al¬ 
lowed case-by-case variances from na¬ 
tional guidelines where one could 
show that certain plant-specific fac¬ 
tors—such as age or size of the plant— 
were 14 fundamentally different” from 
the factors EPA considered in setting 
the national guidelines. The variance 
clause did not specify whether plant- 
specific economic factors could be con¬ 
sidered. 

Essentially the same variance clause 
was included in the BPT effluent limi¬ 
tations guidelines for almost all indus¬ 
tries. On August 20, 1974, EPA pub¬ 
lished a legal interpretation which 
ruled that economic factors could not 
be considered in applying this stand¬ 
ard variance clause. 39 FR 30073. 

B. THE FOURTH CIRCUIT’S APPALACHIAN 
ORDER 

On July 16, 1976, the U.S. Court of 
Appeals for the Fourth Circuit issued 
an opinion in response to various legal 
challenges to EPA's BPT (and other) 
regulations for the steam electric 
power industry. Appalachian Power 
Co. v. Train, 545 F.2d 1351. The court 
rejected EPA’s exclusion of economic 
factors from the steam electric BPT 
variance clause. A request by EPA for 
recall of mandate as to this portion of 
the Court's opinion was denied (one 
judge dissenting) on September 26, 
1977. 

C. EPA'S RESPONSE TO THE FOURTH 
CIRCUIT’S ORDER 

After the court's opinion was issued, 
EPA changed its position with regard 
to the steam electric power industry. 
On March 3. 1978 (43 FR 8812), EPA 
proposed clarifications to the steam 
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electric variance clause to formalize its 
changed position. 

As proposed, the variance clause al¬ 
lowed the permit issuer to consider 
‘‘significant cost differentials" and 
other economic factors applicable to 
the particular source involved. The 
clause also specified that the August 
20, 1974 legal interpretation would not 
be applicable to steam electric power- 
plants. 

EPA requested that written public 
comments be submitted by April 3, 
1978. The following parties submitted 
comments: 

1. Consumers Power Co. 

2. Richard J. Criqui, Jr. 

3. Duke Power Co. 

4. Natural Resources Defense Council 
(NRDC). 

5. Synthetic Organic Chemical Manufac¬ 
turers Association (SOCMA). 

6. Union Carbide. 

7. Utility Water Act Group (UWAG). 

After considering all comments care¬ 
fully, EPA has decided to issue the 
final variance clause amendments in 
the same form as they were proposed. 

n. Response to Public Comments 

A. CONSIDERATION OF EFFLUENT 
REDUCTION benefits 

The proposed variance clause al¬ 
lowed case-by-case consideration of 
"significant cost differentials." Several 
commenters critized EPA for failing to 
specify that "effluent reduction bene¬ 
fits" were to be weighed against costs 
in each case. 

Upon examination, these criticisms 
are apparently derived from the com¬ 
menters' desire for variances based 
upon receiving water quality. Such 
types of variances, however, are plain¬ 
ly not authorized by the Act. As ex¬ 
plained in detail in the Administra¬ 
tor's decision In the Matter of Louisi¬ 
ana—Pacific Corp. and Crown Simp¬ 
son Pulp Co., 10 ERC 1841 (September 
15. 1977), the Act does not allow relax¬ 
ations of BPT limitations based upon 
case-by-case variations in water qual¬ 
ity impact. 

EPA believes that the wording of 
the proposed regulation is fully con¬ 
sistent with the Appalachian decision. 
In fact, EPA's wording was taken ver¬ 
batim from the court's opinion: 

In requiring that EPA give weight to the 
relevant statutory factors in developing a 
subsequent variance provision, we in no way 
intend to imply that EPA's regulations must 
provide for a detailed cost-benefit analysis 
at the permit granting stage. As we indicat¬ 
ed in duPont. • • • an overaU cost-benefit 
analysis for each category or subcategory 
satisfies the mandate of $ 304 in this regard. 
The variance provision should, however, 
allow the permit issuer to consider signifi¬ 
cant cost differentials of the particular 
point source involved. 545 F.2d at 1360, n. 23 
[emphasis added!. 


B. LIMITATION TO "FUNDAMENTALLY 
DIFFERENT FACTORS" 

UWAG argues that the proposed 
variance clause improperly fails to dis¬ 
tinguish between "facts" and "fac¬ 
tors." UWAG states in concluding its 
argument that "the variance clause 
must turn on consideration of plant- 
specific variables, on facts which are 
fundamentally different from those 
used in establishing the limitations." 
[UWAG's emphasis.! 

It is not clear to EPA what differ¬ 
ence of opinion exists between EPA 
and UWAG. If UWAG fears that 
plant-specific variables may not be 
.considered, then it has misinterpreted 
the clause. As EPA stated in proposing 
the amendment: 

This clause allows case-by-case variances 
from national guidelines where one can 
show that certain plant-specific factors— 
such as age or size of the plant—are “funda¬ 
mentally different" from the factors consid¬ 
ered in setting the national guidelines. 43 
FR at 8812. 

Alternatively, If UWAG fears that 
by the use of the word "factors," EPA 
intended to foreclose consideration of 
plant-specific "facts," UWAG is mis¬ 
taken. Site-specific facts which are 
fundamentally different from the 
facts considered by EPA in applying 
the relevant (Statutory factors (i.e., raw 
materials, energy requirements, size of 
plant), may qualify a facility for a 
variance. In this sense, "facts" and 
"factors" mean the same thing. 

If, however, UWAG is arguing that 
any plant-specific fact—even one 
which does not relate to the statutory 
factors EPA considered in formulating 
the regulations—should qualify a fa¬ 
cility for a var iance, then EPA dis¬ 
agrees with UWAG. Such an interpre¬ 
tation would be incompatible with the 
"goal of uniformity" in industrywide 
BPT limitations, duPont v. Train, 97 
S.Ct. 965, 975 (1977), for there are 
unique site-specific facts at every 
steam electric plant in the United 
States. 

The Appalachian opinion, in fact, 
directs that EPA's new variance clause 
take into consideration the "statutory 
factors" in sections 301(c) and 304. 545 
F.2d at 1360 [emphasis added]. And in 
another case discussing national BPT 
limitations, the Fourth Circuit said 
that "the specified factors [in section 
304! shall be applied by the permit 
issuer in determining whether the pre¬ 
sumptively valid effluent limitations 
should apply to a particular source of 
discharge." DuPont v. Train, 541 F.2d 
1018, 1030 [4th Cir. 1976, emphasis 
added]. 

C. ILLEGALITY OF PROPOSAL 

NRDC argued that the proposed 
variance clause is illegal because sec¬ 
tion 301(c), which provides the exclu- 
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sive means for case-by-case economic 
hardship modifications, is limited by 
its terms to 1983-84 “best available 
technology'* (BAT) limitations as dis¬ 
tinguished from BPT. EPA cannot dis¬ 
pute this argument. As stated in the 
March 3 proposal at 43 FR 8813: 

EPA continues to believe that with re¬ 
spect to variances from national effluent 
limitations guidelines, economic factors may 
be considered only in § 301(c) proceedings to 
modify [BAT] requirements. 

Nevertheless, EPA is compelled by 
the court's order in Appalachian to in¬ 
clude section 301(c) factors into the 
BPT variance clause for steam electric 
powerplanta. The court's order relates 
only to the power industry, however, 
so EPA has rejected the arguments of 
SOCMA and Union Carbide that this 
revision be made applicable to all in¬ 
dustries. 

D. APPLICATION TO BEST AVAILABLE TECH¬ 
NOLOGY (“BAT'*) AND NEW SOURCE PER¬ 
FORMANCE STANDARDS (“NSPS") 

Consumers Power Co. stated that 
the proposal was “deficient" because it 
did not apply to BAT or NSPS. (BAT 
and NSPS limitations are generally 
more stringent than BPT limitations.) 
The Appalachian Court, however, spe¬ 
cifically rejected such an argument as 
to BAT. 545 F2d. at 1380. As to NSPS, 
the Supreme Court ruled in duPont v. 
Train, 97 S.Ct. 965 (1977) that var¬ 
iances were improper. 97 S.Ct. at 980. 
On September 26, 1977, the Appala¬ 
chian Court recalled its mandate as to 
NSPS variances in response to the Su¬ 
preme Court's decision. 

E. STATES’ RIGHTS 

Duke Power Co. argued that EPA 
should require States which have a 
permit-issuing authority to consider 
economic factors when evaluating vari¬ 
ance requests. Such a requirement 
would in EPA’s view be inconsistent 
with the Act. 

As noted in the March 3 proposal at 
43 FR 8813, section 510 of the Act pre¬ 
serves the States’ rights to impose 
more stringent limitations than re¬ 
quired by Federal law. While one 
State may in its discretion refuse to 
relax national! y-applicable BPT regu¬ 
lations on the basis of site-specific eco¬ 
nomic factors, another State may 
allow relaxations to the fullest extent 
permissible under the Act. Section 5.10 
insures that States have this freedom 
of choice. 

Because States are free to ignore 
site-specific economic factors if they 
choose, it would be meaningless for 
EPA to require States to consider such 
factors. 


RULES AND REGULATIONS 

III. Effectiveness 

A. TRANSITIONAL PROVISIONS 

Because there has been some confu¬ 
sion with respect to BPT variances for 
steam electric plants since the Appala¬ 
chian remand, EPA agrees with 
UWAG that a new 60-day application 
period should be provided. Until (60 
days from Federal Register publica¬ 
tion), any steam electric plant may 
apply to the appropriate permitting 
authority for a variance under today’s 
amended clause. (As provided in 40 
CFR 423.12(a), 423.22(a), 423.32(a), 
and 423.42, variances recommended by 
States must be approved by EPA 
before they become effective.) 

Such an application will not auto¬ 
matically stay any enforcement pro¬ 
ceeding which EPA has initiated or 
may initiate against the applicant. 
EPA will consider in each case wheth¬ 
er a variance request is merely a proce¬ 
dural after-thought designed for 
delay. In this regard. EPA will consid¬ 
er whether a variance request is likely 
to succeed on the merits, whether the 
applicant was aware that EPA has 
been processing steam electric BPT 
variance requests for some time, and 
whether the applicant has made any 
effort to work out its problems with 
the appropriate enforcement authori¬ 
ties. It should be noted that any facili¬ 
ty which is now in compliance with a 
BPT limitation may not rely upon a 
variance application as an excuse for 
falling out of compliance. 

B. IMMEDIATE EFFECTIVENESS 

In order to provide an Immediate op¬ 
portunity for applications under the 
amended regulations and to expedite 
final resolution of such applications, I 
hereby find good cause to make these 
amendments effective immediately. 

(Sec. 501(a), Clean Water Act, 33 U.S.C. 
1361(a).) 

Dated: September 15, 1978. 

Douglas M. Costle, 
Administrator. 

§§ 423.12, 423.22, 423.32. and 423.42 

[Amended] 

40 CFR Part 423 is amended by 
adding the following two sentences to 
the end of §§ 423.12(a), 423.22(a), 

423.32(a), and 423.42 (introductory 
paragraph): 


• • • • • 

• • * In accordance with the decision 
in Appalachian Power Co. v. Train, 
545 F.2d 1351. 1358-60 (4th Cir. 1976), 
EPA’s legal interpretation appearing 
at 39 FR 30073 (1974) shall not apply 
to this paragraph. The phrase “other 
such factors" appearing above may in¬ 
clude significant cost differentials and 
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the factors listed in section 301(c) of 
the Act. 

CFR Doc. 78-26582 Filed 9-21-78: 8:45 am] 


[3510-22] 

Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE 
FISHERIES SERVICE, NATIONAL 
OCEANIC AND ATMOSPHERIC AD¬ 
MINISTRATION, DEPARTMENT OF 
COMMERCE 

PART 230—WHALING 

Taking of Bowhead Whales by Indi¬ 
ans, Aleuts, or Eskimos for Subsist¬ 
ence Purposes 

AGENCY: National Oceanic and At¬ 
mospheric Administration, National 
Marine Fisheries Service. 

ACTION: Final rule. 

SUMMARY: At its 30th annual meet¬ 
ing held in London on June 26-30. 
1978, the International Whaling Com¬ 
mission (the “IWC") adopted an 
amendment to the schedule of the In¬ 
ternational Convention for the Regu¬ 
lation of Whaling. 1946 (the “Conven¬ 
tion") which increased the quota for 
the taking of the Bering Sea stock of 
bowhead whales for calendar year 
1978 from 12 landed or 18 struck, 
whichever occurs first, to 14 landed or 
20 struck, whichever occurs first. By 
letter dispatched July 21, the IWC for¬ 
mally notified member countries of 
the action taken; under the rules of 
procedure of the IWC, the increased 
1978 quota will become effective, in 
the absence of objection, on October 
19, 1978. 

On April 3. 1978, the National Oce¬ 
anic and Atmospheric Administration 
(NOAA) promulgated regulations 
under the Whaling Convention Act of 
1949, 16 U.S.C. 916, et seq., which allo¬ 
cated the then available 1978 quota 
among the nine Alaskan villages which 
engage in subsistence whaling. (43 FR 
13883, amended May 24, 1978, 43 FR 
22213.) This amendment revises the al¬ 
location for 1978 to include the two 
extra bowhead whales which may be 
landed or struck in 1978. 

DATES: These regulations are effec¬ 
tive as of September 22, 1978. 

ADDRESSES: Assistant Administrator 
for Fisheries, National Marine Fisher¬ 
ies Service, National Oceanic and At¬ 
mospheric Administration. 3300 Whi¬ 
tehaven Street NW., Washington, D.C. 
20235. 

FOR FURTHER INFORMATION 
CONTACT: 

William P. Jensen, Marine Mammal 
and Endangered Species Division, 
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National Marine Fisheries Service, 
3300 Whitehaven Street NW., Wash¬ 
ington, D.C. 20235, telephone 202- 
634-7461. 

SUPPLEMENTARY INFORMATION: 
On August 29. 1978 (43 FR 38609), the 
National Marine Fisheries Service 
(NMFS) published proposed regula¬ 
tions which set forth the proposed vil- 
lage-by-village allocation for the fall 
bowhead hunt. A minor error in the 
proposed regulation was corrected on 
September 8, 1978 (43 FR 40045). No 
comments were received on the pro¬ 
posed regulations, and the regulations 
are now being promulgated as pro¬ 
posed. Furthermore, because the fall 
hunt is imminent, and because it is im¬ 
perative for each whaling village to 
know how many landings and strikes it 
has available to it. these regulations 
are effective as of the date of publica¬ 
tion. 

Note.— The Department of Commerce has 
determined that no environmental impact 
statement needs to be prepared in connec¬ 
tion with these regulations. The National 
Marine Fisheries Service has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821 and 11949. and OMB Circu¬ 
lar A-107. 

Dated: September 19, 1978. 

Terry Leitzell, 
Assistant Administrator 
for Fisheries. 
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§230.74 [Amended) 

50 CFR 230.74 is amended as follows: 

1. Paragraph (a) is revised to read as 
follows: 

(a) During the spring season of the 
calendar year 1978, the quota for bo- 
wheads is allocated among whaling vil¬ 
lages as follows: 

(1) Gambell—1 whale landed or 5 
struck, whichever occurs first. 

(2) Savoonga—1 whale landed or 1 
struck, whichever occurs first. 

(3) Wales—0 whales landed or 0 
struck, whichever occurs first. 

(4) Kivalina—0 whales landed or 0 
struck, whichever occurs first. 

(5) Point Hope—2 whales landed or 2 
struck, whichever occurs first. 

(6) Wainwright—2 whales landed or 
2 struck, whichever occurs first. 

(7) Barrow—4 whales landed or 5 
struck, whichever occurs first. 

2. Paragraphs (b) and (c) are redesig¬ 
nated as (c) and (d) respectively and a 
new paragraph (b) is added to read as 
follows: 

(b) During the fall season of the cal¬ 
endar year 1978, the quota for bo- 
wheads is allocated among whaling vil¬ 
lages as follows: 

(1) Kaktovik—1 whale landed or 2 
struck, whichever occurs first. 

(2) Nuigsut—1 whale landed or 1 
struck, whichever occurs first. 


(3) Barrow—2 whales landed or 2 
struck, whichever occurs first. 

During the fall season, and prior to 
October 19, 1978, these villages shall 
not exceed a combined quota of 2 
whales taken or 3 struck, whichever 
occurs first. Beginning October 19, 
1978, these villages shall not exceed 
for the fall hunt a combined quota of 
4 whales landed or 5 struck, whichever 
occurs first. 

3. Paragraph (e) is added to read as 
follows: 

(e) If for any reason the landing or 
struck quota for whaling villages is not 
reached, the part of the quota which 
remains may be reassigned by the Ad¬ 
ministrator, upon request of such vil¬ 
lage, to a second whaling village: Pro¬ 
vided, That if any other whaling vil¬ 
lage has exceeded its quota at the time 
the reassignment is requested, the Ad¬ 
ministrator shall not reassign the 
quota if he determines that it is likely 
to result in the total number of whales 
landed or struck exceeding the bo¬ 
whead quota then in effect under the 
Schedule to the International Conven¬ 
tion for the Regulation of Whaling. In 
making such reassignment, the Ad¬ 
ministrator shall consult with repre¬ 
sentatives of as many whaling villages 
as time reasonably permits. 

[FR Doc. 78-26903 Filed 9-21-78: 8:45 am) 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[ 3410 - 37 ] 

DEPARTMENT OF AGRICULTURE 

Food Safety and Quality Service 
[7 CFR Part 28521 

U.S. STANDARDS FOR GRADES OF CANNED 
GRAPES AND U.S. STANDARDS FOR GRADES 
OF CANNED PEARS 1 

Study Drafts Available for Review and 
Comments; Proposed Revision 

AGENCY: Pood Safety and Quality 
Service. USD A. 

ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: The Fruit and Vegetable 
Quality Division of the Food Safety 
and Quality Service, U.S. Department 
of Agriculture, has study drafts availa¬ 
ble for review and comment in its con¬ 
sideration of the proposed revisions of 
the U.S. standards for grades of 
canned grapes and the U.S. standards 
for grades of canned pears. 

DATE: Comments must be received on 
or before December 31. 1978. 

ADDRESS: Send requests for study 
drafts and comments to: Howard W. 
Schutz. Standardization Section, Proc¬ 
essed Products Branch, Fruit and 
Vegetable Quality Division, Food 
Safety and Quality Service. U.S. De¬ 
partment of Agriculture. Washington. 
D.C. 20250. 

FOR FURTHER INFORMATION 
CONTACT: 

Howard W. Schutz. 202-447-6247. 

SUPPLEMENTARY INFORMATION: 
The preliminary proposed revisions 
for grades of canned grapes and grades 
of canned pears were developed follow¬ 
ing public requests for revision of the 
UJS. standards for grades of canned 
clingstone peaches. 

The U.S. standards for canned cling¬ 
stone peaches, effective June 1, 1978, 
are based on statistical procedures. 
Standards for the other major canned 
fruits are based on non-statistical pro¬ 
cedures. Since many users of the 
canned clingstone peach standards 
process other major canned fruits, it 


‘Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food. 
Drug, and Cosmetic Act. or with applicable 
Slate laws and regulations. 


was suggested that all U.S. standards 
for the major canned fruits be 
brought under the same format to 
avoid a proliferation of grading proce¬ 
dures. 

The standards would be implement¬ 
ed on a voluntary basis and a charge 
would be made for the Department's 
services. When canned grapes and 
canned pears are officially graded, the 
"regulations governing inspection and 
certification of processed fruits and 
vegetables, processed products thereof, 
and certain other processed food prod¬ 
ucts" (7 CFR 2852.1-2852.83) would be 
in effect. This advance notice of pro¬ 
posed rulemaking is issued under the 
authority of the Agricultural Market¬ 
ing Act of 1946, secs. 203, 205, 60 Stat. 
1087, as amended, 1090, as amended; (7 
U.S.C. 1622, 1624). 

Done at Washington. D.C., on Sep¬ 
tember 18, 1978. 

Note.— The Food Safety and Quality Serv¬ 
ice has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Sydney J. Butler, 
Acting Administrator, 
Food Safety and Quality Service. 

[FR Doc. 78-26658 Filed 9-21-78; 8:45 am] 


[ 3410 - 37 ] 

19 CFR Part 316) 

MARKING OR LABELING SMALL SAUSAGES 
WITH OFFICIAL INSPECTION LEGEND AND 
INGREDIENT STATEMENT 

Proposed Rulemaking 

AGENCY: Food Safety and Quality 
Service, USDA. 

ACTION: Proposed rule. 

SUMMARY: This document proposes 
to amend the Federal meat inspection 
regulations with respect to labeling 
certain sausages and other meat prod¬ 
ucts in casings or link form to reflect 
weight limitations in kilograms rather 
than in pounds. This would not appear 
to have any significant effect upon the 
industry and consumers and would be 
in compliance with the U.S. policy to 
convert to the metric system. 

DATES: Comments must be received 
on or before November 21, 1978. 


ADDRESSES: Comments to: Ann 
Langlois, Executive Secretariat. Room 
3167, South Building. Food Safety and 
Quality Service, U.S. Department of 
Agriculture, Washington, D.C. 20250. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Irwin Fried, Acting Director. 
Products Standards and Labels Divi¬ 
sion, Food Safety and Quality Serv¬ 
ice, U.S. Department of Agriculture. 
Washington, D.C. 20250, 202-447- 
6042. 

SUPPLEMENTARY INFORMATION: 

Comments 

Interested persons are invited to 
submit comments concerning this pro¬ 
posal. Comments must be sent in du¬ 
plicate to the Executive Secretariat 
and should bear a reference to the 
date and page number of this issue of 
the Federal Register. All comments 
submitted pursuant to this notice will 
be made available for public inspection 
in the office of the Executive Secretar¬ 
iat during regular hours of business. 

Background 

For many years the Federal meat in¬ 
spection regulations (9 CFR 316.10(a)) 
have required that small sausages and 
similar products. In casings or link 
form, bear one or more Inspection leg¬ 
ends and one or more lists of ingredi¬ 
ents on each 2 pounds of product. This 
requirement makes readily available to 
the consumer the list of ingredients on 
each 2 pounds of product and assures 
the consumer that the product has 
been packed under Federal Inspection. 
Fully labeled immediate containers of 
10 pounds or less of product need not 
bear the official inspection legend and 
list of ingredients on each 2 pounds of 
product, since containers of product 10 
pounds or less are customarily sold at 
retail intact. 

The Food Safety and Quality Serv¬ 
ice has been requested to convert the 2 
pound limitation to a kilogram (2.205 
lbs) and the 10-pound container size to 
5 kilograms (11.025 lb6). This change 
would comply with the U.S. policy to 
convert to the metric system. In con¬ 
verting to whole number kilograms, 
the result is an increase in the weight 
limitation. It does not appear that this 
increase would have a significant 
effect upon the industry or consumers. 

Accordingly, it is proposed that 
§ 316.10(b) of the Federal meat inspec- 
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tion regulations (9 CFR 316.10(b)) be 
amended to read as follows: 

§316.10 Marking of meat food products 
with official inspection legend and in¬ 
gredient statement. 


(b) Inspected and passed sausage 
and other products, in casings or in 
link form, of the smaller varieties, 
shall bear one or more official inspec¬ 
tion legends and one or more lists of 
ingredients in accordance with part 
317 of this subchapter on each kilo¬ 
gram (2.205 lbs) of product, except 
where such products leave the official 
establishment completely enclosed in 
properly labeled immediate containers 
having a capacity of 5 kilograms 
(11.025 lbs) or less and containing a 
single kind of product: Provided, That 
such products in properly labeled 
closed containers exceeding 5 kilo¬ 
grams (11.025 lbs) capacity,* * * 

• » • • • 

Note— The Pood Safety and Quality Serv¬ 
ice has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Done at Washington, D.C., on Sep¬ 
tember 18. 1978. 

Sydney J. Butler, 
Acting Administrator, 
Food Safety and Quality Service. 

[FR Doc. 78-26657 Piled 9-21-78; 8:45 am] 
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FEDERAL TRADE COMMISSION 
(16 CFR Port 306] 

RULES GOVERNING THE CERTIFICATION AND 
POSTING OF OCTANE RATINGS UNDER TITLE 
It OF THE PETROLEUM MARKETING PRAC¬ 
TICES ACT 

Proposed Rules 

AGENCY: Federal Trade Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Petroleum Market¬ 
ing Practices Act, passed in June 1978, 
requires the Federal Trade Commis¬ 
sion to issue rules providing a uniform 
method for the certification and post¬ 
ing of octane ratings of automotive 
gasoline. This rule prescribes such uni¬ 
form methods for members of the 
automotive gasoline industry. The rule 
is Intended to provide consumers with 
important information to assist them 
in purchasing gasoline with the proper 
octane rating for their cars. 

This notice sets out the text of the 
proposed rule, the procedures to be 
followed, a list of general questions 
and issues on which the Commission 


particularly desires comment, an invi¬ 
tation for written comments, and 
instructions for prospective witnesses 
and other interested persons who 
desire to testify or otherwise partici¬ 
pate in the proceedings. 

DATES: Notification of intention to 
present views orally must be received 
on or before October 6, 1978. Written 
comments must be received on or 
before October 20, 1978. Public hear¬ 
ings commence October 16, 1978, in 
Washington. D.C. 

ADDRESS: Submit written comments 
and exhibits in quintuplicate to Denis 
E. Hynes, Presiding Officer, Office of 
the General Counsel, Federal Trade 
Commission, Washington, D.C. 20580. 
The hearing will be held at 633 Indi¬ 
ana Avenue. Room 524, Washington, 
D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Mills. Attorney, Bureau of 

Consumer Protection, Federal Trade 

Commission, Washington, D.C. 

20580, 202-724-1509 or 202-724-1524. 

SUPPLEMENTARY INFORMATION: 
The Petroleum Marketing Practices 
Act, passed in June 1978, requires re¬ 
finers of automotive gasoline to test 
the octane ratings of their products 
and to certify those ratings to industry 
members who purchase the gasoline 
from them. Distributors who transfer 
automotive gasoline to other distribu¬ 
tors or to retailers must certify the 
octane ratings of their products con¬ 
sistent with prior certifications re¬ 
ceived by them. Gasoline retailers 
must display, in a clear and conspicu¬ 
ous manner at the point of sale, the 
octane rating of any gasoline they dis¬ 
pense to consumers. 

The statutory duties will take effect 
irrespective of any rules issued by the 
Federal Trade Commission. However, 
the Commission is required to promul¬ 
gate. by December 20, 1978, uniform 
methods for the certification and post¬ 
ing of octane ratings by industry mem¬ 
bers. When a final rule takes effect, 
the statutory duties to certify and post 
can only be satisfied through compli¬ 
ance with the Commission’s rule. 

An octane rating is a measure of how 
well an automotive gasoline will resist 
“knocking” in an engine. Although the 
octane rating is only one of many gas¬ 
oline features, it has great significance 
for consumers. Engine knocking, 
which is caused by spontaneous com¬ 
bustion in localized areas of an engine, 
wastes power and lowers the effective¬ 
ness of the engine. Persistent or severe 
knocking can seriously damage the 
engine. Thus, the consumer should 
buy gasoline with an octane rating 
that is high enough to prevent engine 
knocking. 


On the other hand, since higher 
octane gasolines often cost more than 
the lower octanes, consumers who buy 
more octane than is needed to control 
engine knock may derive no benefit 
from the additional money they 
spend. Discouraging octane overbuy¬ 
ing can "Save energy that is used to pro¬ 
duce higher octane gasolines, and it 
may reduce air pollution caused by the 
lead in automobile exhaust gases. 

By requiring the disclosure of octane 
ratings for automotive gasoline, the 
statute and the proposed rule seek to 
provide information without which it 
would be difficult for consumers to 
make an intelligent purchasing deci¬ 
sion. With this information, consum¬ 
ers will have the opportunity simulta¬ 
neously to conserve energy, save 
money, reduce air pollution, and pro¬ 
tect their cars against engine damage. 

Under the proposed rule, refiners 
and distributors who sell gasoline to 
other industry members are required 
to certify the octane rating of the gas¬ 
oline. The rating must be determined 
in accordance with ASTM D439-78, 
Standard Specifications for Auto¬ 
motive Gasoline, and must be rounded 
to a whole number less than or equal 
to the rating. The Commission will not 
consider in this rulemaking proceeding 
whether a formula different from that 
prescribed in ASTM D439-78 should 
be used to determine gasoline octane 
ratings. 

The proposed rule does not require 
the use of a special form for certifying 
octane ratings. Instead, the rule per¬ 
mits the use of ordinary transfer docu¬ 
ments, such as delivery invoices or 
bills of lading, as long as certain pre¬ 
scribed information appears on the 
certifying document. Among other 
things, the certification document 
must identify the parties to the trans¬ 
action, specify the octane rating, and 
indicate that the octane rating was de¬ 
termined in accordance with the provi¬ 
sions of the rule. 

The statute requires the Commission 
to prescribe a uniform method by 
which gasoline retailers must display 
octane ratings at the pump. The Com¬ 
mission believes that this is best ac¬ 
complished by requiring that a label 
disclosing minimum octane ratings 
appear in immediate proximity to the 
price per gallon of each different gaso¬ 
line dispensed from the pump. Place¬ 
ment of this label near the price per 
gallon should help assure that the 
consumer sees the rating prior to pur¬ 
chase. 

The proposed labels have bold, con¬ 
trasting colors and are large enough to 
accommodate highly visible numbers. 
In addition, the labeling provisions 
specify such matters as adhesiveness, 
weatherproofing requirements, and 
the use of materials that are not 
harmed by gasoline. Despite the high 
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quality of the labels, the Commission 
believes that their cost will be mini¬ 
mal. To further minimize costs by en¬ 
couraging bulk purchases of the 
labels, and to facilitate compliance by 
retailers, the proposed rule states that 
the person who determines the octane 
rating of the gasoline must supply the 
labels. 

Interested persons are invited to 
comment on any of the proposed rule 
provisions, on any of the issues listed 
in section C after the proposed rule, or 
on any other issue of fact, law. or 
policy which may have some bearing 
on the proposed rule. 

A memorandum of the Commission's 
staff discussing the proposed rule will 
be made available for examination 
during normal business hours (9 a.m. 
to 5 p.m.. Monday through Friday) by 
interested persons in room 130 of the 
public reference room of the Federal 
Trade Commission Building, Pennsyl¬ 
vania Avenue at Sixth Street NW., 
Washington, D.C. 

Section A. Proposed Rules 

In consideration of the foregoing, 
the Commission proposes the follow¬ 
ing rule, pursuant to title II of the Pe¬ 
troleum Marketing Practices Act (Pub. 
L. 95-297). and section 553 of sub- 
chapter II, chapter 5, title 5 of the 
U.S. Code (Administrative Procedure). 
This would amend title 16, chapter 1 
by adding to subchapter C—Regula¬ 
tions Under Specific Acts of Congress, 
a new part 306 of that subchapter. 
The new part 306 would read as fol¬ 
lows: 

PART 306—RULES GOVERNING THE CERTIFI¬ 
CATION AND POSTING OF OCTANE RAT¬ 
INGS UNDER TITLE II OF THE PETROLEUM 
MARKETING PRACTICES ACT 

General 

Sec. 

306.0 Terms defined. 

306.1 Persons to whom this part applies. 

306.2 Prohibited acts or practices. 

306.3 Severability. 

306.4-306.9 [Reserved] 

Uniform Method or Certifying Octane 
Rating 

306.10 Delivery invoices. « 

306.11 Recordkeeping. 

306.12-306.19 [Reserved] 

Uniform Method of Displaying Octane 
Rating 

306.20 Display of octane rating. 

306.21 Face labels. 

306.22 Supplying of labels. 

306.23 Recordkeeping. 

Appendix 

Illustration: Layout for face label. * 

Authority: Title II of the Petroleum 
Marketing Practices Act (Pub. L. 95-297). 


PROPOSED RULES 

General 

§ 306.0 Terms defined. 

(a) The term “Act” means title II of 
the Petroleum Marketing Practices 
Act (Pub. L. 95-297). 

(b) The term “octane rating” means 
the rating of the antiknock character¬ 
istics of a grade or type of automotive 
gasoline as determined by dividing by 
2 the sum of the research octane 
number plus the motor octane 
number. 

(c) The terms “research octane 
number” and “motor octane number” 
have the meanings given such terms 
by the American Society for Testing 
and Materials (ASTM) in ASTM D439- 
78. entitled “Standard Specifications 
for Automotive Gasoline.” With re¬ 
spect to any grade or type of auto¬ 
motive gasoline, the research octane 
number and the motor octane number 
are to be determined in accordance 
with ASTM standard test methods 
designated D2699-75 and D2700-75. 

(d) The term “knock” means the 
combustion of a fuel spontaneously in 
localized areas of a cylinder of a spark- 
ignition engine, instead of the combus¬ 
tion of such fuel progressing from the 
spark. 

(e) The term “refiner” means any 
person engaged in— 

(1) The refining of crude oil to pro¬ 
duce automotive gasoline: or 

(2) The importation of automotive 
gasoline. 

(f) The term “distributor” means 
any person who receives automotive 
gasoline and distributes such auto¬ 
motive gasoline to another person 
other than the ultimate purchaser. 

(g) The term “gasoline retailer” 
means any person who markets auto¬ 
motive gasoline to the general public 
for ultimate consumption. 

(h) The term “ultimate purchaser” 
means, with respect to any item, the 
first person who purchases such item 
for purposes other than resale. 

(i) The term “automotive gasoline” 
means gasoline of a type distributed 
for use as a fuel in any motor vehicle. 

(J) The term “motor vehicle” means 
any self-propelled four-wheeled vehi¬ 
cle. of less than 6,000 pounds gross ve¬ 
hicle weight, which is designed primar¬ 
ily for use on public streets, roads, and 
highways. 

(k) The term “consistent with” as 
used in section 306.10(a) means a 
whole number which is the same as or 
less than the octane rating as deter¬ 
mined by the refiner. 

(l) The term “consistent with” as 
used in section 306.10(b) means: 

(1) In the case of automotive gaso¬ 
line which consists of a blend, a whole 
number which is the same as or less 
than the average, weighted by volume, 
of the ratings which were certified for 
each gasoline in the blend; or 
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(2) In the case of automotive gaso¬ 
line which does not consist of such a 
blend, the octane rating which was 
certified for such gasoline. 

(m) The term “blend” means a mix¬ 
ture of two or more automotive gaso¬ 
lines for which different octane rat¬ 
ings have been certified. 

(n) The term “delivery invoice” 
means a document that accompanies a 
distribution of automotive gasoline in 
commerce to any person other than 
the ultimate purchaser. It may be in 
the form of an invoice, bill of lading, 
bill of sale, terminal ticket, delivery 
ticket, or any other written evidence 
of transfer. 

(o) The term “person who deter¬ 
mines the octane rating” means: 

(1) A refiner who tests automotive 
gasoline; or 

(2) A distributor or retailer who 
computes the octane rating of a blend 
of automotive gasoline, pursuant to 
the requirements of section 306.0(1 XI). 

(p) The term “Commission” means 
the Federal Trade Commission. 

(q) The term “commerce” means any 
trade, traffic, transportation, ex¬ 
change, or other commerce: 

(1) Between any State and any place 
outside of such State; or 

(2) Which affects any trade, trans¬ 
portation, exchange, or other com¬ 
merce described in subparagraph (1). 

(r) The term “State” means any 
State of the United States, the Dis¬ 
trict of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands. 
American Samoa. Guam, and any 
other commonwealth, territory, or 
possession of the United States. 

(s) The term “person,” for purposes 
of applying any provision of the Fed¬ 
eral Trade Commission Act with re¬ 
spect to any provision of this part, in¬ 
cludes a partnership and a corpora¬ 
tion. 

§ 306.1 Persons to whom this part applies. 

Provisions of this part apply to re¬ 
finers, distributors, and retailers en¬ 
gaged in distributing or marketing 
automotive gasoline in commerce. 

§ 306.2 Prohibited acts or practices. 

It is an unfair or deceptive act or 
practice in or affecting commerce 
within the meaning of section 5 of the 
Federal Trade Commission Act for a 
person to fail to comply with a re- - 
quirement of this part that applies to 
such person. 

§ 306.3 Severability. 

If any part of this regulation is 
stayed or held Invalid, the remaining 
provisions will continue in force. 
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Uniform Method of Certifying 
Octane Rating 

§306.10 Delivery invoices. 

(a) Each refiner shall include a deliv¬ 
ery invoice with each transfer of auto¬ 
motive gasoline to any person other 
than the ultimate purchaser. The de¬ 
livery invoice under this subsection 
shall include: 

(1) The name of the person who is 
transferring the gasoline and the 
name of the person to whom the 
transfer is made; 

(2) The date of transfer, 

(3) The quantity of gasoline trans¬ 
ferred; 

(4) The octane rating of the gaso¬ 
line; 

(5) The signature of the person who 
is transferring the gasoline; and 

(6) The statement: 44 I certify that 
the octane rating specified on this de¬ 
livery invoice is consistent with my de¬ 
termination of the octane rating." 

(b) Each distributor of automotive 
gasoline shall include a delivery in¬ 
voice with each transfer of such gaso¬ 
line to any person other than the ulti¬ 
mate purchaser. The delivery invoice 
under this subsection shall include the 
information required under section 
306.10(a) <l)-<5) and the statement: “I 
certify that the octane rating specified 
on this delivery invoice is consistent 
with the octane rating on the delivery 
invoice or invoices which accompanied 
the transfer of this gasoline.'* 

(c) Information which is inconsistent 
with the requirements of this part 
may not appear on the delivery in¬ 
voice. 

§306.11 Recordkeeping. 

(a) Records of tests performed by or 
for refiners and used as a basis for cer¬ 
tification under section 306.10(a) shall 
be kept on file by such refiners for a 
period of three (3) years and be availa¬ 
ble for inspection by persons author¬ 
ized to administer. Investigate, or en¬ 
force the provisions of the Act or of 
this part. 

(b) Delivery invoices received by dis¬ 
tributors and used as a basis for certi¬ 
fication under section 306.10(b) shall 
be kept on file by such distributors for 
a period of one (1) year and be availa¬ 
ble for inspection by persons author¬ 


ized to administer, investigate, or en¬ 
force the provisions of the Act or of 
this part. 

Uniform Method of Displaying 
Octane Rating 

§ 306.20 Display of octane rating. 

Each gasoline retailer shall display 
the octane rating of each automotive 
gasoline sold to ultimate purchasers, 
by attaching face labels to all auto¬ 
motive gasoline dispensing pumps. 

(a) “Face" label refers to labels at¬ 
tached to that portion of an auto¬ 
motive gasoline dispensing pump 
where the price per gallon and price of 
purchase appear. The face label shall: 

(1) Contain the octane rating certi¬ 
fied to the retailer under section 
306.10, or, if the gasoline consists of a 
blend, an octane rating which is a 
whole number the same as or less than 
the average, weighted by volume, of 
the ratings which were certified for 
each gasoline in the blend; 

(2) Be a separate label for each gaso¬ 
line with a different octane rating 
which is dispensed from a single 
pump; and 

(3) Be attached to the face of the 
pump and appear in immediate prox¬ 
imity to the number representing the 
price per gallon of the gasoline. 

(b) Retailers shall maintain or re¬ 
place face labels as necessary to insure 
that the information may be seen and 
read easily by the ultimate purchasers 
of the automotive gasoline. 

§ 306.21 Face labels. 

All face labels required to be dis¬ 
played by this part shall conform to 
the following specifications: 

(a) Layout The face label is 3 inches 
wide by 2V4 inches long. The illustra¬ 
tion appearing at the end of this part 
is a prototype label that demonstrates 
the proper layout. Helvetica type is 
used throughout to maintain uniform¬ 
ity and consistency for immediate con¬ 
sumer recognition and readability. 
Spacing of the label is V< inch between 
the top border and the first line of 
text, Vfe inch between the first and 
second line of text, % inch between 
the octane rating and the line of text 
above it. All text and numerals are 
centered within the interior borders. 

(b) Type size and setting. The Helve¬ 
tica series shall be used and is availa¬ 


ble in a variety of phototype setting 
systems and by linotype. The top line 
of the label is set in 10-point Helvetica 
Bold, all capitals, with letterspace set 
at 10 Vi points. The line “Minimum 
octane rating" is set in 12-point Helve¬ 
tica Bold, with letterspace set at 12 Vi 
points, all capitals. The octane number 
is set in 96-point Helvetica Medium 
Bold with Vi inch space between the 
numbers. 

(c) Colors. The basic color of all 
labels shall be process yellow. All type 
is process black. All borders are proc¬ 
ess black. Both colors must be non¬ 
face. 

(d) Paper stock. The paper shall be 
pressure-sensitive with permanent ad¬ 
hesive having a minimum adhesive ca¬ 
pacity of 40 ounces per inch width 
(P.S.T.C. No. 1). 

(e) Contents. The contents are as 
shown in the illustration. The appro¬ 
priate octane rating for each gasoline 
will be shown on the face label. No 
marks or information other than that 
specified in this part shall appear on 
the label. 

(f) Special label protection. All 
labels shall be capable of withstanding 
extremes of weather conditions for a 
period of at least 1 year. The labels 
shall be resistant to gasoline, oil, 
grease, solvents, detergents, and water. 
Paper stock shall be 0.004 inch poly¬ 
vinyl chloride including adhesive with 
a 0.001 inch clear lamination of mylar 
or equivalent material. 

§ 306.22 Supplying of labels. 

Labels required under this part to be 
posted on gasoline pumps shall be 
made available to the gasoline retailer 
by the person who determines the 
octane rating of the gasoline. Failure 
by this person to supply labels does 
not excuse the retailer from the duty 
to display the octane rating of the gas¬ 
oline. 

§ 306.23 Recordkeeping. 

All delivery invoices received by gas¬ 
oline retailers and used as the basis for 
the octane rating displayed under sec¬ 
tion 306.20(a)(1) shall be kept on file 
by such retailers for a period of one 
(1) year and be available for inspection 
by persons authorized to administer, 
investigate, or enforce the provisions 
of the Act or of this part. 
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All text and numerals 
centered in box 

Box is 2-1/2" x 3" 



Illustration: Layout for face label 


Six point border bleeds on all 
four sides, rounded interior 
corners, square exterior corners 


1/4” space between border and first line of text 

First line of text is 10 point Bold Helvetica, 
with letter space set at 10-1/2 points, all 
capitals r 

1/8" between lines of t§xt 


Text in second line is 12 point Bold Helvetica, 
with letter space set at 12-1/2 points, all 
capitals 

1/4" between text line and octane rating 

Octane rating is 96 point medium Bold Helvetica 
with 1/8" space between numerals 
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Section B. Invitation to Comment 

All interested persons are hereby no¬ 
tified that they may submit to Denis 
E. Hynes, Presiding Officer, Federal 
Trade Commission, Washington, D.C. 
20580. data views, or arguments on any 
issue of fact, law, or policy which may 
have some bearing upon the proposed 
rule. Such written comments will be 
accepted until October 20, 1978. To 
assure prompt consideration, com¬ 
ments should be identified as "Octane 
Certification and Posting Rule Com¬ 
ment" and furnished where at all pos¬ 
sible in five (5) copies. 

Section C. General Questions and 
Issues 






While interested persons are invited 
to address any questions of fact, law, 
or policy which they feel may have 
bearing upon the proposed rule, listed 
below are several general questions 
and issues of fact bearing upon certain 
aspects of the proposed rule concern¬ 
ing which the Commission particularly 
desires comment, orally or in writing, 
by persons concerned with and partici¬ 
pating in this proceeding: 

1. Under the proposed rule, only re¬ 
finers may test the octane rating of 
automotive gasoline. Are there situa¬ 
tions when it would be appropriate to 
permit distributors or retailers to test 
octane ratings? Is such testing cur¬ 
rently performed by distributors or re¬ 
tailers? If so, to what extent and 
under what circumstances? D^es dis¬ 
tributor or retailer testing differ in 
any way from testing done by refin¬ 
ers? If so. how? If distributor or retail¬ 
er testing were permitted, should any 
limitations be placed on such testing? 

2. The proposed rule states that oc- 
tance ratings must be rounded to mini¬ 
mum whole numbers. Should the rule 
require the use of exact numbers, 
rather than minimum whole numbers? 
If so, why? 

3. Is there a more accurate method 
for determining the octane rating of 
blended gasoline than the weighted 
average formula prescribed by the pro¬ 
posed rule? If so, describe the method 
and explain why it is preferable to the 
weighted average formula. Is there a 
particular need for a different formula 
if distributor or retailer testing is not 
permitted? Does the use of minimum 
whole numbers, in conjunction with 
the weighted average formula for 
blends, result in unreliable octane rat¬ 
ings for blended gasolines? Are there 
any other problems, related to the 
blending of gasolines, of which the 
Commission should be aware? For ex¬ 
ample, to what extent does blending of 
leaded and unleaded gasolines occur? 
Is there any problem in accurately de¬ 
termining the octane rating of such a 
blend by the weighted average formu¬ 
la? 


4. (a) The extent to which consum¬ 
ers understand octane ratings is un¬ 
clear. Should the Commission require 
the disclosure of information explain¬ 
ing octane ratings to consumers? An 
example of such additional informa¬ 
tion might be the following: 

Using gas with the proper octane 
rating can help you save money, pro¬ 
tect against engine damage, conserve 
energy, and control air pollution. If 
your engine is knocking, try gas with a 
higher octane rating. If your car isn't 
knocking, you may be able to use a 
lower octane gas. Check your owner’s 
manual or see your car dealer to find 
out what octane your car needs. 

Is the information contained in this 
statement sufficient to enable consum¬ 
ers to understand octane ratings? If 
not, what additional information 
should be disclosed? 

(b) If consumers need an explana¬ 
tion of octane ratings, at point of sale, 
how should the information be dis¬ 
closed? Should the face label disclose, 
in addition to the octane rating of the 
gasoline, any relevant explanatory in¬ 
formation? How large would the pro¬ 
posed label have to be in order to con¬ 
tain both a prominent octane number 
and an explanation that is easily rea¬ 
dable from the driver’s side of a car? Is 
there enough space on gasoline pump 
faces to accommodate larger face 
labels containing this information? 
Where on the gasoline pump should 
the label be placed to insure its visibil¬ 
ity to consumers? 

As an alternative, should the Com¬ 
mission require than any explanatory 
information be disclosed on a separate 
label? If so, where should this label be 
placed to insure that the information 
is communicated to the widest possible 
audience? 

(c) A^uming that consumers do not 
understand octane ratings, does the 
Petroleum Marketing Practices Act 
authorize the Commission to require 
the disclosure of additional informa¬ 
tion explaining octane ratings? If so, is 
the use of the two labels, with one 
label disclosing the octane rating and 
the other label disclosing any neces¬ 
sary explanatory information, consist¬ 
ent with the provisions of the Act? 

(d) Will differences in pump design 
make it difficult for some retailers to 
comply with the proposed requirement 
that face labels be displayed in imme¬ 
diate proximity to the price per gallon 
of the gasoline? If so. where on such 
pumps should the Commission require 
that labels be displayed? Would differ¬ 
ing display requirements, based on 
pump design differences, be consistent 
with the statutory requirement that 
the method of display be uniform? 

5. Approximately what percentage 
of cars on the road today have owner’s 
manuals that recommend octane based 
only on the research octane number? 


Would a "conversion table" showing 
how the research octane number com¬ 
pares with the (R+M)/2 number help 
the owners of such cars to determine 
the octane requirements of their cars? 
If so, can conversion numbers be easily 
calculated, or are reliable tables avail¬ 
able for this purpose? Where on the 
label should such a conversion table 
appear? 

6. The proposed rule states that the 
person who determines the octane 
rating of the gasoline must supply 
labels to retailers. How will such labels 
be made available to the retailer? 
Should the labels be provided without 
charge, or at cost? Are there better 
means of providing labels, such as 
through retail dealer associations? 

Distributors and retailers who blend 
gasoline are required under the pro¬ 
posed rule to supply their own labels. 
Is this an unduly burdensome require¬ 
ment? If so, who should be required to 
supply labels when gasoline is blend¬ 
ed? 

7. What recordkeeping practices cur¬ 
rently exist in the industry? Will it be 
possible under the recordkeeping pro¬ 
visions of the proposed rule to trace 
specific quantities of gasoline back 
through the chain of transfer? Will it 
be possible to determine what the 
tested octane rating of the gasoline 
was and what rating was certified by 
each link in the chain of transfer? 
What additional information should 
be included with the certification or 
testing records to facilitate this proc¬ 
ess? 

8. Variations in the formula used for 
determining octane ratings will not be 
considered in this proceeding. Howev¬ 
er, the Petroleum Marketing Practices 
Act authorizes the Commission to ini¬ 
tiate a separate rulemaking for the 
purpose oi considering such variation. 
Although comments on the formula 
Itself should not be submitted in this 
rulemaking proceeding, interested par¬ 
ties may state whether or not a sepa¬ 
rate rulemaking should be initiated at 
a future date to consider variations in 
the octane rating formula. 

9. Under the Petroleum Marketing 
Practices Act, the statutory duties to 
certify and post octane ratings take 
effect on April 1. 1979. Assuming that 
the rule is promulgated in its final 
form by January 30. 1979, Is there any 
reason why it should not take effect 
on April 1, 1979? How will industry 
members satisfy their statutory duties 
to certify and post-octane ratings if 
the Commission's rule does not take 
effect on April 1. 1979? 

Section D. Public Hearings 

Public hearings on the proposed rule 
will be held commencing on October 
16, 1978, at 9 a.m. In room 524 of the 
Indiana Building, 633 Indiana Avenue 
NW., Washington, D.C. Persons desir- 
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ing to present their views orally at 
these hearings should so advise Denis 
E. Hynes, Presiding Officer, 202-523- 
3421, Federal Trade Commission, 
Washington, D.C. 20580, no later than 
October 6, 1978. 

Section E. Motions or Petitions 

Any motions or petitions in connec¬ 
tion with this proceeding must be filed 
with the presiding officer, who is re¬ 
sponsible for the orderly conduct of 
the proceeding and shall have all 
powers necessary to that end, includ¬ 
ing the authority to rule on all mo¬ 
tions or petitions filed. Applications 
for review of a ruling will not be enter¬ 
tained by the Commission prior to its 
review of the record unless the presid¬ 
ing officer certifies in writing to the 
Commission that a ruling involves a 
controlling question of law or policy as 
to which there is substantial ground 
for difference of opinion and that an 
intermediate review of the ruling may 
materially advance the ultimate termi¬ 
nation of the proceeding or subse¬ 
quent review will be an inadequate 
remedy. 

Section F. Instructions to 
Witnesses 

L Advance notice. FTC invites any 
person who has an interest in the pro¬ 
posed rulemaking issued today, or who 
is a representative of a group or class 
of persons that has an interest, to 
make an oral presentation. Such a re¬ 
quest should be directed to the presid¬ 
ing officer identified above and must 
be received no later than October 6, 
1978. Witnesses are required to submit 
a written statement that can be en¬ 
tered into the record as submitted. It 
will, therefore, not be necessary to 
repeat this statement at the hearing. 
Submission of the written statement 
enables the witness to appear at the 
hearing, to answer questions posed by 
only the presiding officer and staff 
with regard to the written statement, 
and to deliver a short summary of the 
mast important aspects of that state¬ 
ment within time limits which are es¬ 
tablished by the presiding officer. As a 
general rule, oral summaries should 
not exceed 10 minutes. There will be 
no opportunity for interested persons 
to cross-examine witnesses. 

2. Use of exhibits. Use of exhibits 
during oral testimony is encouraged, 
especially when they are to be used to 
help clarify technical or complex mat¬ 
ters. If you plan to offer documents as 
exhibits, file them as soon as possible 
during the general comment period, 
but no later than October 6, 1978. 
Mark each of the documents with 
your name, and number them in se¬ 
quence. e.g., Jones exhibit 1. The pre¬ 
siding officer has the power to refuse 
to accept for the public record any 


hearing exhibits that are not fur¬ 
nished by the deadline. 

3. Expert witnesses. If you are going 
to testify as an expert witness, you 
must attach to your statement cur¬ 
riculum vitae, biographical sketch, 
resume or summary of your profes¬ 
sional background and a bibliography 
of your publications. It would be help¬ 
ful if you would also include documen¬ 
tation for the opinions and conclu¬ 
sions you express by footnotes to your 
statements or in separate exhibits. If 
your testimony is based upon or chief¬ 
ly concerned with one or two major 
scientific works, copies should be fur¬ 
nished. The remaining citations to 
other works can be accomplished by 
using footnotes in your statement re¬ 
ferring to those works. 

4. Results of surveys and other re¬ 
search studies. If in your testimony 
you will present the results of a survey 
or other research study, as distin¬ 
guished from simple references to pre¬ 
viously published studies conducted by 
others, you must also present as an ex¬ 
hibit or exhibits in compliance with 
paragraph 2 above the following: 

a A complete report of the survey or 
other research study and the informa¬ 
tion and documents listed in (b) 
through (e) below if they are not in¬ 
cluded in that report. 

b. A description of the sampling pro¬ 
cedures and selection process includ¬ 
ing the number of persons contacted, 
the number of interviews completed, 
and the number of persons who re¬ 
fused to participate in the survey. 

c. Copies of all completed question¬ 
naires or interview reports used in con¬ 
ducting the survey or study if respon¬ 
dents were permitted to answer ques¬ 
tions in words of their choice rather 
than to select an answer from one or 
more answers printed on the question¬ 
naire or suggested by the interviewer. 

d. A description of the methodology 
used in conducting the survey or other 
research study, including the selection 
of and instructions to interviewers, in¬ 
troductory remarks by interviewers to 
respondents, and a sample question¬ 
naire or other data collection instru¬ 
ment. 

e. A description of the statistical 
procedures used to analyze the data 
and all data tables which underlie the 
results reported. 

Other interested persons may wish 
to examine the questionnaires, data 
collection forms and any other under¬ 
lying data not offered as exhibits and 
which serve as a basis for your testi¬ 
mony. This information along with 
punch cards or computer tapes which 
were used to conduct analyses should 
be made available (with appropriate 
explanatory data) upon request of the 
presiding officer. The presiding officer 
will then be in a position to permit 
their use by other interested persons. 


5. Identification, number of copies , 
and inspection. To assure prompt con¬ 
sideration, all materials. Including 
written statements, filed by prospec¬ 
tive witnesses pursuant to the instruc¬ 
tions contained in paragraph 1-4 of 
this section should be identifed both 
on the document and on the envelope 
as “Octane Certification and Posting 
Statement” (“and Exhibits,” if appro¬ 
priate), and submitted in five copies 
when feasible and not burdensome not 
later than October 6. 1978. 

Copies of all materials filed by wit¬ 
nesses will be made available for ex¬ 
amination in Room 130, public refer¬ 
ence room, Federal Trade Commission, 
Pennsylvania Avenue at Sixth Street 
NW., Washington, D.C. 

6. Reason for requirements. The 
foregoing requirements are necessary 
to permit us to schedule the time for 
your appearance and that of other wit¬ 
nesses in an orderly manner. The 
Commission staff and the presiding of¬ 
ficer must have your expected testimo¬ 
ny and supporting documents availa¬ 
ble for study before the hearing to 
prepare appropriate questions. Also, 
such data should be of assistance to in¬ 
terested persons in the preparation of 
the filing of contradictory statements 
(rebuttal). 

The deadline established by this 
notice will not be extended and hear¬ 
ing dates will not be postponed unless 
hardship to participants can be dem¬ 
onstrated. 

Section G. Post-Hearing Procedures 

Interested persons will be afforded 
10 days after the close of the hearings 
to file rebuttal submissions, which 
must be based only upon identified, 
properly cited matters already in the 
record. The presiding officer will 
reject all submissions which are essen¬ 
tially additional written comments in 
contrast to rebuttal. The 10-day rebut¬ 
tal period will commence when the 
transcript of the final day of hearings 
is available. 

Not later than 30 days after the 
close of the rebuttal period, the staff 
shall submit a recommendation for 
the final rule. The staff's report will 
be placed on the public record for 30 
days, during which time interested 
persons will be afforded the opportu¬ 
nity to submit comments for consider¬ 
ation by the Commission in reaching a 
decision on this rule. Comments will 
be submitted to Secretary. Federal 
Trade Commission. Washington, D.C. 
20580. To assure prompt considera¬ 
tion, each comment should be identi¬ 
fied both on the document and on the 
envelope as “Octane Certification and 
Posting Rule Comment” and fur¬ 
nished when possible in five (5) copies. 
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Section H. Compensation for Repre¬ 
sentation in Rulemaking Proceed¬ 
ings 

Funds may be available for reim¬ 
bursement of public participation 
costs incurred in this proceeding to 
those who satisfy the requirements of 
§ 1.17 of the Commission’s rules. For 
further information, contact Bonnie 
Naradzay. Special Assistant for Public 
Participation, Office of the General 
Counsel. Federal Trade Commission, 
Sixth Street and Pennsylvania Avenue 
NW.. Washington, D.C. 20580, 202- 
523-3520. 

By direction of the Commission, 
dated September 19, 1978. 

Carol M. Thomas, 
Secretary. 

CFR Doc. 78-26833 Filed 9-21-78; 8:45 ami 


[ 6351 - 01 ] 

COMMODITY FUTURES TRADING 
COMMISSION 

[17 CFR Port 1501 

LIMITS ON POSITIONS AND DAILY TRADING 

Propoiftd Rulemaking and Request for 
Comment 

AGENCY; Commodity Futures Trad¬ 
ing Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Commodity Futures 
Trading Commission is proposing to 
remove the daily limits on speculative 
trading for all commodities where 
such limits are now in effect in order 
to eliminate unnecessary restrictions 
on the markets and to enhance compe¬ 
tition and market liquidity. The Com¬ 
mission has considered these limits, 
which were generally established prior 
to the creation of the Commission in 
1974. and has CQncluded that daily 
trading limits (1) are not necessary to 
diminish, eliminate or prevent exces¬ 
sive speculation, and (2) may at times 
impede market liquidity. 

DATES: Comments must be received 
on or before November 21, 1978. 

ADDRESS: Comments on the propos¬ 
al should be sent to: Commodity Fu¬ 
tures Trading Commission, 2033 K 
Street NW.. Washington, D.C. 20581. 
Attention: Secretariat. 

FOR FURTHER INFORMATION 
CONTACT: 

Blake ImeU Acting Chief Economist, 
Commodity Futures Trading Com¬ 
mission, 2033 K Street NW., Wash¬ 
ington. D.C. 20581, 202-254-6124. 

SUPPLEMENTARY INFORMATION: 
Section 4a(l> of the Commodity Ex¬ 
change Act, as amended (the "Act"), 7 


U.S.C. 6a(l) (1976), expresses a con¬ 
gressional determination that “exces¬ 
sive speculation’’ in commodity fu¬ 
tures traded on contract markets caus¬ 
ing sudden or unreasonable price fluc¬ 
tuations or unwarranted price changes 
is an undue burden on interstate com¬ 
merce. In order to prevent these ad¬ 
verse effects, section 4a(l) of the Act 
authorizes the Commission to “fix 
• • • limits on the amount of trading 
which may be done or positions which 
may be held by any person • • • as the 
Commission finds are necessary to di¬ 
minish. eliminate or prevent such 
burden.” 1 Pursuant to this section of 
the Act. Commission rules 150.1(b), 
150.2(b), 150.3(b), 150.4(b), 150.5(b), 
150.10(b), 150.11(b), and 150.12(b) es¬ 
tablish dally limits on speculative 
trading on a contract market in grains 
(defined to include oats, barley and 
flaxseed), cotton, rye, soybeans, eggs, 
potatoes, corn and wheat, respectively. 
Speculative position limits in these 
commodities were also adopted as sub¬ 
section (a) of rules 150.1, 150.2, 150.3, 
150.4, 150.5, 150.10, 150.11 and 150.12, 
respectively, to establish the maxi¬ 
mum net positions a person may hold 
or control on a contract market. 

The authority to fix limits on specu¬ 
lative activities had its origins in the 
longstanding congressional concern 
that the grain futures markets were 
either frequently or severely disrupted 
by large scale speculation, which in¬ 
volved the accumulation and liquida¬ 
tion of inordinately large positions. 2 * 
When the Commodity Exchange Act 
was enacted in 1930. Congress empow¬ 
ered the Commodity Exchange Com¬ 
mission to fix limits on the amount of 
speculative trading that might be 
done. That Commission construed sec¬ 
tion 4a(l) to permit it to limit the net 
long or short positions of traders, as 
well as the volume of their trading. 2 


•Section 4a(l) does not require that both 
speculative trading and position limits be es¬ 
tablished in the event the Commission finds 
that one or the other Is appropriate. Pur¬ 
chases and sales which fall within the defi¬ 
nition of bona fide hedging contained In 
§ 1.3(z) of the Commission's regulations. 17 
CFR 1.3(z), as amended. 42 FR 42748 
(August 14, 1977), are exempted from appli¬ 
cation of both the speculative trading and 
position limits. 

5 See H.R. Rep. No. 421, Accompanying 
H.R. 6772. 47th Cong.. 1st Sess. 1 (1935). 

9 Although the Commodity Exchange 
Commission construed its authority under 
section 4a< I) to allow it to set limits on the 
amount of speculative buying and selling 
that may be done and on the size of posi¬ 
tions that may be held, section 4a(l) specifi¬ 
cally referred to "limits on the amount of 
trading.” In 1968, section 4a(l) of the Act 
was amended to clarify the authority to 
Impose limits on “positions which may be 
held.” Section 4a(l» was also amended to 
provide that trading done and positions held 
by two or more persons acting pursuant to 
an express or implied understanding shall 
be treated as if done or held by a single 


Accordingly, in 1938 the Commodity 
Exchange Commission, pursuant to 
section 4a(l) of the Act, established 
both trading and position limits for 
grain futures. 4 On April 21; 1975, when 
the Commodity Futures Trading Com¬ 
mission was created, trading and posi¬ 
tion limits were in effect for grains (in¬ 
cluding wheat), cotton, rye, soybeans, 
eggs, potatoes, and corn. To date the 
Commission has maintained these 
trading and position limits, having 
amended only the levels specified for 
wheat. 1 Neither trading nor position 
limits have been established for any 
additional commodities. 

The Commission has for some time 
been reviewing the efficacy of both 
trading and position limits. Among 
other things the Commission has con¬ 
sidered the report of its Advisory Com¬ 
mittee on the Economic Role of Con¬ 
tract Markets. * reports from its staff, 
and its own experience with potential 
and actual market disruptions. 

The advisory committee considered 
the role of speculative trading and po¬ 
sition limits and concluded that nei¬ 
ther represented very effective regula¬ 
tory tools. The advisory committee 
was of the view that the current daily 
trading limits are a greater threat to 
market liquidity than position limits. 
The committee recommended that 
daily trading limits be substantially 
liberalized by a conversion to daily 
limits on net position changes. 

The Commission has also reviewed 
the proceedings which led to the es¬ 
tablishment of the current trading 
and position limits. It appears that the 
original purpose in the establishment 
of position and trading limits was to 
prevent possible market disruptions 
arising from large positions and posi¬ 
tion changes effected by speculative 
traders. There is. however, little or no 
evidence that the Commodity Ex¬ 
change Commission was concerned 
with large individual trading volume 
which did not result in large position 
changes. Accordingly, without ques¬ 
tioning the initial premise for specula¬ 
tive position limits at this time, it does 
not appear that daily trading limits 
are required to diminish, eliminate or 
prevent “excessive speculation.” It 
may also be that daily trading limits 
offer a real potential fof diminishing 
market liquidity. Indeed, some profes- 


person. See Rep. No. 947, 90th Cong.. 2d 
Sess., 5 (1968). See also. Hearings bn H.R. 

11930 and H.R. 12317 before the House 

Committee on Agriculture. 90th Cong.. 2d 
Sess. 1967. 

4 3 FR 3145 (Dec 24, 1938). 

•Effective August 20. 1976, the trading 
and position limits for wheat were specified 
separately from those for grain and raised 
from 2 million bushels to 3 million bushels 
(41 FR 35060 (Aug. 19. 1976)). 

•July 17. 1976. This advisory committee 
was Chaired by Commissioner Gary L Se- 
evers. 
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sional speculative day traders who 
trade a large number of contracts 
without ever accumulating a large po¬ 
sition may at times be limited in their 
activities by the current daily trading 
limits. 

The Commission has considered sev¬ 
eral alternative means of deemphasiz¬ 
ing or phasing out daily trading limits. 
These are: (1) Elimination of daily 
trading limits, (2) trading limits on in¬ 
traday time brackets, (3) net daily po¬ 
sition-change limits. (4) net daily trad¬ 
ing limits, and (5) increasing the cur¬ 
rent gross daily limits. Alternatives (2) 
through (5) were each considered to be 
either too complex, of limited useful¬ 
ness, and/or difficult to enforce effec¬ 
tively. Accordingly, the Commission 
believes that the most appropriate 
course of action is simply to eliminate 
its present daily trading limits. The 
Commission is not, however, proposing 
to alter the current position limits. 
The Commission understands that re¬ 
moving daily trading limits (with posi¬ 
tion limits remaining in effect) will 
allow larger daily position changes 
than were allowed by the trading 
limits. The Commission requests com¬ 
ment on its proposal. 

In consideration of the foregoing, 
the Commission, pursuant to the au¬ 
thority contained in sections 4(a) and 
8a of the Act, 7 U.S.C. 6a and f2a 
(1976), proposes to amend part 150 of 
chapter I of title 17 of the Code of 
Federal Regulations by deleting para¬ 
graph (b) from each of §§ 150.1, 150.2, 
150.3, 150.4, 150.5, 150.10, 150.11 and 
150.12 and effecting any further tech¬ 
nical conforming amendments which 
are necessary to other paragraphs of 
those sections. 

Issued in Washington, D.C., on Sep¬ 
tember 18, 1978, by the Commission. 

Gary L. Seevers, 

Vice Chairman, Commodity 

Futures Trading Commission. 

[FR Doc. 78-26571 Filed 9-21-78; 8:45 am] 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Parts 240, 241 and 249] 
[Release No. 34-151591 

LOST AND STOLEN SECURITIES PROGRAM 
Extension of Comment Period 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Extension of public com¬ 
ment period for advance notice of 
intent to engage in rulemaking. 


SUMMARY: The Commission today 
extended until October 15, 1978, the 
public comment period with respect to 
its advance notice of intent to engage 
in rulemaking concerning the lost and 
stolen securities program. 

DATES: Comments must be submitted 
on or before October 15. 1978. 

ADDRESSES: Persons wishing to 
submit written views, data, and com¬ 
ments should file three copies thereof 
with George A. Fitzsimmons, Secre¬ 
tary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. All 
submissions should refer to file No. 
S7-611 and will be available for public 
inspection. 

FOR FURTHER INFORMATION 
CONTACT: 

Gregory C. Yadley, Division of 

Market Regulation, Securities and 

Exchange Commission, Washington, 

D.C. 20549, 202-376-8129. 

SUPPLEMENTARY INFORMATION: 
In Securities Exchange Act release No. 
15015 (July 31. 1978) (43 FR 34790. 
August 7, 1978), the Commission 

issued an advance notice of intent to 
engage in rulemaking and requested 
public comment with respect to the 
provisions of 17 CFR 240.17f-l, the op¬ 
eration of the lost and stolen securi¬ 
ties program to date, and the redesig¬ 
nation of Securities Information 
Center, Inc., to maintain and operate 
the data base of reported missing, lost, 
counterfeit or stolen securities. 

Although the comment period ex¬ 
pired on September 8, 1978, it has 
come to the Commission’s attention 
that certain interested members of the 
public may require more time to com¬ 
plete their consideration of the ad¬ 
vance notice of intent to engage in ru¬ 
lemaking and respond to the Commis¬ 
sion’s solicitation of comments. The 
Commission has determined that it is 
appropriate in the public interest to 
provide all persons sufficient time to 
make their views known, and, accord¬ 
ingly, the Commission hereby extends 
the period for public comment until 
October 15, 1978. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

September 13, 1978. 

[FR Doc. 78-26621 Filed 9-21-78; 8:45 am] 


[ 4110 - 03 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Part 102] 

[Docket No. 75N-02051 

COMMON OR USUAL NAMES FOR VEGETABLE 
PROTEIN PRODUCTS AND SUBSTITUTES FOR 
MEAT, SEAFOOD, POULTRY, EGGS, OR 
CHEESES WHICH CONTAIN VEGETABLE PRO¬ 
TEIN PRODUCTS AS SOURCES OF PROTEIN 

Tontativo Final Regulation; Extension of 
Commont Period 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice of extension of com¬ 
ment period. 

SUMMARY: The Food and Drug Ad¬ 
ministration is extending the comment 
period for the tentative final regula¬ 
tion establishing common or usual 
names for vegetabe protein products 
and for substitutes for meat, seafood, 
poultry, eggs, or cheeses which con¬ 
tain vegetable protein products as 
sources of protein. This action is based 
on requests for an extension. The ex¬ 
tension will provide additional time 
for submitting comments. 

DATE: Comments by November 13, 
1978. 

ADDRESS: Written comments to the 
Hearing Clerk (HFA-305). Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. 
FOR FURTHER INFORMATION 
CONTACT: 

L. Robert Lake. Bureau of Foods 
(HFF-302), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation. and Welfare. 200 C Street 
SW., Washington, D.C. 20204, 202- 
245-1254. 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
issued a tentative final regulation in 
the Federal Register of July 14, 1978 
(43 FR 30472) that would establish 
common or usual names for vegetable 
protein products and substitutes for 
meat, seafood, poultry, eggs, or 
cheeses which contain vegetable pro¬ 
tein products as sources of protein. In¬ 
terested persons were invited to 
submit comments on the tentative 
final regulation by September 12, 
1978. 

The Commissioner has received writ¬ 
ten requests for a 60-day extension of 
the comment period from the Food 
Protein Council, National Fisheries In¬ 
stitute, Inc., and Booth Fisheries. 
Copies of these requests are on file 
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with the hearing clerk, Food and Drug 
Administration. 

Together, the requests for extension 
assert (1) that new technology may be 
needed for compliance with some of 
the nutrient provisions in the tenta¬ 
tive final regulation that differ from 
the proposed provisions but that the 
comment period provided in the tenta¬ 
tive final regulation is inadequate to 
determine whether the new technol¬ 
ogy will be successful; (2) that because 
the comment period runs across the 
major vacation months, it is difficult 
to arrange meetings of interested per¬ 
sons in order to review common con¬ 
cerns; and (3) that additional time is 
needed because of the complexity of 
the tentative final regulation. 

Based upon his consideration of 
these requests for an extension, the 
Commissioner is extending the com¬ 
ment period on the tentative final reg¬ 
ulation to November 13. 1978. 

In addition to the requests for ex¬ 
tension cited above, Ralston Purina 
Co. (in a letter received by the hearing 
clerk on September 6, 1978 and on file 
in that office) requested an extension 
to February 12. 1979 to permit the 
firm to conduct studies involving the 
manufacture and testing of experi¬ 
mental products which the firm as¬ 
serts are necessary to evaluate fully 
the changes made in the tentative 
final regulation. A final decision has 
not been made on Ralston Purina Co/s 
request. If any further extension is 
granted in the matter, notice of the 
extension will be given in the Federal 
Register. 

Interested persons may, on or before 
November 13, 1978. submit to the 
hearing clerk (HFA-305). Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857, 
written comments (preferably four 
copies and identified with the hearing 
clerk docket number found in brackets 
in the heading of this ducument) re¬ 
garding the revisions made to the pro¬ 
posal and issued as part of the tenta¬ 
tive final regulation and new develop¬ 
ments since the proposal that warrant 
consideration. Received comments 
may be seen in the office above from 9 
a.m. to 4 pm.. Monday through 
Friday. 

Dated: September 18. 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs. 

(FR Doc. 78-26583 Filed 9-19-78; 10:24 am] 


[ 1505 - 01 ] 

[21 CFR Port* 182 and 186] 

[Docket No. 78N-0152] 

HYDROGENATED FISH OU. 

Affirmation of GRAS Statu* as an Indirect 
Food Ingredient; Correction 

Correction 


In FR Doc. 78-23158 appearing at 
page 36644 in the issue for Friday. 
August 18. 1978 in the paragraphs la¬ 
beled “Address" and “For Further In¬ 
formation Contact", in the address, 
“Fishers Land" should read “Fishers 
Lane". 


[ 4110 - 03 ] 

[21 CFR Port 546] 


[Docket No. 78N-0247] 

CHLORTETRACYCUNE-SULFAMETHAZINE 

TABLETS 

Proposed Rulemaking 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposal. 

SUMMARY: This is a proposal to 
amend the animal drugs regulations 
by revoking the certification provi¬ 
sions for thlortetracycline-sulfametha- 
zine tablets. This combination is sub¬ 
ject to a notice of opportunity for 
hearing proposing its withdrawal 
which is published elsewhere in this 
issue of the Federal Register. 

DATE: Comments by October 23,1978. 

ADDRESS: Written comments to the 
Hearing Clerk (HFA-305). Food and 
Drug Administration. Room 4-65, 5600 
Fishers Lane. Rockville, Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

David Scarr. Bureau of Veterinary 
Medicine (HFV-214), Food and Drug 
Administration. Department of 
Health, Education, and Welfare. 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-3183. 

SUPPLEMENTARY INFORMATION: 
Elsewhere in this issue of the Federal 
Register, the Director of the Bureau 
of Veterinary Medicine is issuing a 
notice of opportunity for hearing on a 
proposal to withdraw approval of a 
new animal drug application (NADA 
55-025) for Aureomycin Suimet Oblets 


which contain 125 milligrams (mg) 
chlortetracycline in combination with 
2.5 grams sulfamethazine and 100 mg 
nicotinic acid, 62,500 I.U. vitamin A, 
and 6,250 I.U. vitamin D. The grounds, 
for the proposed withdrawal is that 
new information, with respect to the 
drug product, evaluated together with 
evidence available at the time of its 
approval, shows there is a lack of sub¬ 
stantial evidence that the drug prod¬ 
uct will have the effect it purports or 
is represented to have under the con¬ 
ditions of use prescribed, recommend¬ 
ed, or suggested in the labeling. 

Consistent with the proposed with¬ 
drawal of NADA 55-025, the Director 
is proposing to amend the regulations 
by revoking the certification provision 
which provides for its use. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507, 512, 
59 Stat. 463 as amended, 82 Stat. 343- 
351 (21 U.S.C. 357. 306b» and under 
authority delegated to the Commis¬ 
sioner (21 CFR 5.1) and redelegated to 
the Director (21 CFR 5.84), it is pro¬ 
posed that Part 546 be amended, by 
revoking §546.110e chlortetracycline- 
sulfamethazine tablets. 

Interested persons may, on or before 
October 23, 1978 file with the Hearing 
Clerk (HFA-305), Food and Drug Ad¬ 
ministration. Room 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, written 
comments (preferably four copies and 
identified with the Hearing Clerk 
docket number found in brackets in 
the heading of this document) regard¬ 
ing this proposal, except that com¬ 
ments pertaining to issues which are 
the subject of the related notice of op¬ 
portunity for hearing published else¬ 
where in this issue of the Federal 
Register shall be filed in accordance 
with that notice. Comments may be 
accompanied by a memorandum or 
brief in support thereof. Received 
comments may be seen in the above 
office between 9 a.m. and 4 p.m. 
during regular working hours. 

In accordance with Executive! Order 
12044, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as de¬ 
fined by that order. A copy of the reg¬ 
ulatory analysis assessment support¬ 
ing this determination is on file with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 

Dated: September 11. 1973. 

Lester M. Crawford. 

Director , Bureau of Veterinary 
Medicine. 

[FR Doc. 78-26365 Filed 9-21-78; 8:45 am] 
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[ 4110 - 03 ] 

[21 CFR Port 808] 

[Docket No. 77N-0333] 

HEARING AIDS 

Oral Hearing on Proposed Regulation on State 
Applications for Exemption From Preemption 
of State and Local Requirements 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice of hearing. 

SUMMARY: This is an announcement 
that a public hearing will be held on 
the proposed rule on State applica¬ 
tions for exemptions from preemption 
of State and local requirements gov¬ 
erning the labeling and conditions of 
sale of hearing aids. In preparing a 
final regulation, the Commissioner 
will consider the administrative record 
of the hearing, along with all com¬ 
ments and other information received. 

DATES: Written notices of appear¬ 
ance should be filed by October 10, 
1978. The hearing will be held on Oc¬ 
tober 31, 1978, and, if necessary, will 
continue on November 1,1978. 

ADDRESSES: Written notices of ap¬ 
pearance (identified with the docket 
number found in brackets in the head¬ 
ing of this document) should be sent 
to the Hearing Clerk (HFA-305), Food 
and Drug Administration, Room 4-65, 
5600 Fishers Lane, Rockville, Md. 
20857. The hearing will be held from 9 
a.m. to 5 p.m. in Room 727-A, Depart¬ 
ment of Health, Education, and Wel¬ 
fare, Hubert H. Humphrey Building, 
200 Independence Avenue SW., Wash¬ 
ington, D.C. 20201. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph M. Sheehan, Bureau of Medi¬ 
cal Devices (HFK-70), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 
8757 Georgia Avenue, Silver Spring, 
Md. 20910, 301-427-7114. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of July 28. 
1978 (43 FR 33180), the Commissioner 
of Food and Drugs published a pro¬ 
posed regulation responding to 19 ap¬ 
plications requesting an exemption 
from federal preemption for certain 
State and local laws and regulations 
pertaining to hearing aids, allowing 60 
days for comment. To enable expedi¬ 
tious review of any request for an oral 
hearing, the Commissioner had limit¬ 
ed the period for requesting an oral 
hearing to the first 30 days of the 
comment period. 

In the same issue of the Federal 
Register, the Commissioner an¬ 
nounced an opportunity for interested 
persons to request an oral hearing on 
the proposed rule. The announcement 
explained that interested persons 


could request an oral hearing on or 
before August 28, 1978. The Commis¬ 
sioner has received several requests 
for an oral hearing. 

Accordingly, the Food and Drug Ad¬ 
ministration announces that an oral 
hearing regarding State and local gov¬ 
ernment applications for exemption 
from preemption of their laws and reg¬ 
ulations governing the labeling and 
conditions for sale of hearing aids will 
be held on October 31, 1978, and if 
necessary to accommodate all those 
who request to make a presentation, 
November 1, 1978, from 9 a.m. to 5 
p.m. in Room 727-A, Department of 
Health, Education, and Welfare, 
Hubert H. Humphrey Building. 200 In¬ 
dependence Avenue SW., Washington, 
D.C. 20201. The oral hearing will be 
chaired by David M. Link, Director, 
Bureau of Medical Devices, Food and 
Drug Administration. 

After reviewing the comments and 
the notices, the Commissioner will 
schedule each appearance and notify 
each person of the time. date, and 
place of the hearing and the time al¬ 
lotted for each appearance. The proce¬ 
dures to govern the hearing are those 
applicable to a public hearing before 
the Commissioner under Part 15 (21 
CFR Part 15). 

Interested persons who wish to par¬ 
ticipate may, on or before October 10, 
1978, submit a notice of appearance 
with the Hearing Clerk, Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane. Rockville, Md. 20857. All 
notices submitted should be identified 
with the hearing clerk docket number 
found in brackets in the heading of 
this notice and should contain the 
name, address, telephone number, and 
any business affiliation of the person 
desiring to make a presentation, a 
brief summary of the presentation, 
and the appropriate time requested 
for the presentation. 

Groups having similar interests are 
requested to consolidate their com¬ 
ments and present them through a 
single representative. The Commis¬ 
sioner may require joint presentations 
by persons with common interests. 
The Commissioner will allocate the 
time available for the hearing among 
the persons who properly file a notice 
of appearance. 

The administrative record of the pro¬ 
posed regulation will be open for 30 
days after the hearing to allow com¬ 
ment on matters raised at the hearing. 

The notice is issued under the Fed¬ 
eral Food. Drug, and Cosmetic Act 
(sec. 521, 90 Stat. 574 (21 U.S.C. 360k)) 
and under authority delegated to the 
Commissioner (21 CFR 5.1). 

Dated: September 18. 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for regulatory Affairs. 

[FR Doc. 78-26622 Filed 9-21-78; 8:45 ami 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

F«d«ral Insurance Administration 
[24 CFR Part 1917] 

[Docket No. FI-45361 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of Pierce, Weld County, Colo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Pierce, Weld County, 
Colo. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
240 Main Street, Pierce, Colo. Send 
comments to: Honorable Benjamin P. 
Gallatin, Mayor, Town of Pierce, Box 
57, Pierce. Colo. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Pierce, Colo., in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 UJS.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg- 
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illations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing* ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Spring Creek. 

Main St.. 100 ft 
upstream of centerline. 

5.033 


Corporate limit, 60 ft 
downstream of 
centerline of Rowe 

Ave. 

5.040 

Spring Creek 

Weld County Rd. 86. 100 

5.017 

overflow. 

ft upstream of 
centerline. 



Main St.. 100 ft 
upstream of centerline. 

5.037 


Rowe Ave., 150 ft 
downstream of 
centerline. 

5,044 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 13. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

(FR Doc. 78-26628 Filed 9-21-78; 8:45 am) 


[ 4210 - 01 ] 

(24 CFR Part 1917] 

(Docket No. FI-4537] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Cape Coral, Lee County, Florida. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Cape Coral. Lee County, 
Fla. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 


effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at city hall. 
815 Nicholas Parkway, Cape Coral, 
Fla. Send comments to: Honorable 
Lyman Moore, Mayor, City of Cape 
Coral, P.O. Box 900, Cape Coral, Fla. 
33904. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

SW., Washington, D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Cape Coral, Fla., 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). # 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodeitlc 

vertical 

datum 


Gulf of Mexico Intersection of .Pine 11 

Island Rd. and Santa 
Barbara Blvd. 

Intersection of Chiquita 10 

Blvd. and Miracle 
Parkway. 

Intersection of Country II 

Club Blvd. and 
Retunda Parkway. 

Intersection of Pelican 10 

Blvd. and Gleason 
Parkway. 

Intersection of 10 

Tropicana Parkway 
and Northwest 36lh 
Ave. 

Intersection of 11 

Diplomat Parkway 
and Chiquita Blvd. 

Intersection of Pine 11 

Island Rd. and 
Nicholas Parkway. 

Intersection of Hancock 11 

Bridge Parkway and 
Del Prado Parkway. 

Intersection of West 10 

Cape Coral Parkway 
and 8outh Chiquita 
Blvd. 

Junction of Sands Blvd. 11 

and West El Dorado 
Parkway. 

Intersection of Cape 11 

Coral Parkway and 
Coronado Parkway. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-26629 Filed 9-21-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4538] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood EUvafion Determination for 
Lee County, Fla. 

AGENCY: Federal Insurance Adminis 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Lee County, Fla. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified foj: participation in 
the national flood insurance program 
(NFIP). 
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DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Lee County 
Courthouse. Flood Insurance Office. 
2115 Second Street. Fort Myers, Fla. 
Send comments to: Mr. L. H. Whan. 
Chairman. Lee County Board of Com¬ 
missioners, P.O. Box 398, Fort Myers, 
Fla. 33902. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Lee County, Fla., in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Telegraph Creek... State Route 78... 11 

Orange River Orange River Blvd ...^*. 12 

Buckingham Bridge 13 

Owl Creek. State Route 78 _ 13 

SUte Route 31......... 

Hickey Creek......... Bateman Rd. 

Powell Creek....^.... State Route 78......... 

20 

16 

Valencia Dr.....^...«. 

- 12 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Popash Creek. 

F'ootbridge.... 

12 

Billy Creek_ 

Nuna Ave. 

7 

Imperial River....... 

Matheson Bridge............. 

14 

Estero River.. 

U.S. Highway 41_ 

15 


Sandy Lane.. 

15 

Daughtrey Creek.. 

Intersection of William* 
Rd. and Old Bayshore 
Rd. 

11 

Stroud Creek. 

Footbridge. 

11 

Gulf of Mexico...... 

Intersection of State 
Highway 76 and State 
Highway 767. 

11 


Intersection of State 
Highway 867 and 

Joida Blvd. 

11 


Intersection of gl&dllus 

Dr. and Bass Rd. 

12 


Intersection of State 
Highway 45 and 

Daniels Rd. 

12 


Intersection of State 
Highway 865 and 

Lagoon St. 

13 


Intersection of Bunch 
Beach Rd. and 

McGregor Blvd. 

12 


Intersection of Seaboard 
Coastline RR and 
Highlands Ave. 

15 


Intersection of Park Rd. 
and Island Rd. 

14 


Intersection of Imperial 

St. and Carroll Ave. 

14 


Intersection of 5th 

Street and Palm Ave. 

10 


Intersection of Gulf 

Blvd. and Fallot St. 

10 


Intersection of State 
Highway 787 and 
Charlotte Harbor Dr. 

9 


Intersection of State 
Highway 767 and 
Bokeelia Rd. 

10 


Intersection of State 
Highway 787 and 

Trout Rd. 

11 


Intersection of State 
Highway 45 and State 
Highway 78. 

11 


Intersection of State 
Highway 78 and State 
Highway 31. 

11 


Intersection of State 
Highway 78 and 
Cemetery Rd. 

12 


Intersection of State 
Highway 80 and Olga 

Rd. 

11 


Intersection of State 
Highway 80 and 

Packing House Rd. 

12 


Intersection of Captiva 

Rd. and Cocoanut St. 

10 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 78-26630 Filed 9-21-78; 8:45 ami 
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[24 CFR Port 1917] 

[Docket No. FI-45391 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of Melbourne Village, Brevard 
County, Flo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Melbourne Village, Bre¬ 
vard County. Fla. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Town Hall, 
533 Hammock Road, Melbourne Vil¬ 
lage, Fla. 32901. Send comments to: 
Mayor Grace D. Walker, Town Hall, 
533 Hammock Road, Melbourne Vil¬ 
lage, Fla. 32901 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Melbourne Vil¬ 
lage, Brevard County, Fla., in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
Of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
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any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of Insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Crane Creek. 

. Western corporate 
limits. 

23 


Live Oak Ave (extended) 

24 

Channel A----- 

. Just downstream of 
Sheridan Rd. 

28 


Northern corporate 
limits. 

24 

Channel B........._ 

. Approximately 600 ft 
downstream of Live 

Oak Ave. 

25 


C&rlssa Rd (extended).... 

20 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968 >, as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
tFR Doc. 78-26631 Filed 9-21-78; 8:45 ami 


[ 4210 - 01 ] 

(24 CFR Port 1917] 

(Docket No. FI-4541] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of Pembroke Park, Broward 
County, Flo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Pembroke Park, Broward 
County. Fla. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the Town Clerk, Town Hall. 3150 
Southwest 52d Avenue, Pembroke 
Park, Fla. 33023. Send comments to: 
Mayor Phil Bryan or Mr. Gwitt 
Wagner, Town Administrator. Town 
Hall, 3150 Southwest 52d Avenue. 
Pembroke Park, Fla. 33023. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Pembroke Park, 
Broward County, Fla., in accordance 
with section 110 of the Flood Disaster 
.Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Desoto Lakes. Intersection of 10 

Hallandale Beach 
Blvd. and East Lake 
Shore Dr. 

Intersection of 10 

Southwest 48th Ave. 
and Hallandale Beach 
Blvd. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 13, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-26632 Filed 9-21-78: 8:45 am] 
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[24 CFR Port 1917] 

[Docket No. FI-4542) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevotion Determination for 
the Gty of Rockledpe, Brevard County, Flo. 

AGENCY: Federal Insurance Adminis 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Rockledge, Brevard 
County. Fla. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informs 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at city hall. 
P.O. Box 488, Rockledge, Fla. 32955. 
Send comments to: Mayor John J. 
Oates. City Hall, P.O. Box 488, Rock 
ledge, Fla. 32955. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur 
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ance. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base C 100-year) flood eleva¬ 
tions for the city of Rockledge, Bre¬ 
vard County, Fla., in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234). 87 
Stat. 980. which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)). 42 UJS.C. 4001-4128. and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 


in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Slough C... Between Barton Ave. 20 

and north corporate 
limits. 

Slough East of Murrell Rd. 22 

South of Rovac Blvd. 22 

Slough B.Just west of intersection 23 
of Levitt Parkway and 
Murrell Rd. 

( Manne! A Just upstream of U.S. 16 

Highway 1. 

Just upstream of 22 

confluence of Slough 

A. 

St. John's River..... Intersection of Basque 20 

Dr. and Conquistador 
Dr. 

Indian River... At Magruder Dr...... 6 

Just east of intersection 6 

of Rockledge Dr. and 
Bougainvillea Dr. 


I ‘National Flood Insurance Act of 1968 (Title 
I XIII of Housing and Urban Development 
I Act of 1968). effective January 28, 1969 (33 
V PR 17804. November 28, 1968), as amended 
I <42 U.S.C. 4001-4128): and Secretary's dele- 
I nation of authority to Federal Insurance 
1 Administrator. 43 FR 7719.) 


Issued: September 8,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-26633 Filed 9-21-78: 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4540] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Winter Pork, Orange County, Fla. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Winter Park, Orange 
County. Fla. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood Insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at city hall, 
401 Park Avenue South, Winter Park. 
Fla. 32789. Send comments to: Mayor 
James A. Driver, City Hall, 401 Park 
Avenue South, Winter Park, Fla. 
32789. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Winter Park. 
Orange County, Fla., in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 


These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent In their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation. 

feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Lake Osceola. 

Lake Maitland....... 

Lake Virginia. 

Lake Berry. 

Entire shoreline__ 

_do... 

......do.—. 

68 

68 

68 

72 

Lake Mizell. 

.do......"...HZ 

68 

Lake Killamey...... 

Western corporate 
limits. 

85 

Lake Co trine_ 

Southern corporate 
limits. 

95 

Lake Spier_ 

_do.... 

95 

Lake Sylvan . 

Entire shoreline. 

75 

Lake Knowles...._ 


80 

Lake Wllbar_ 

rtn. T 

87 

Lake Chelton_ 

_do......... 

84 

Lake Midget. 

At North Kentucky Ave. 

92 

Lake Sue.. 

Just west of the 
intersection of 

Fawsett Rd. and Dana 
Way. 

75 

Stream A___... 

Just upstream of 
Pennsylvania Ave. 

74 


Just upstream of 

Stirling Ave. 

71 

Howell Creek..._ 

Just downstream of 
Temple Trail. 

64 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-26634 Filed 9-21-78; 8:45 am] 
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[24 CFR Port 1917] 

[Docket No. FI-4543) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed flood Elevation Determination for 
Bannock County, Idaho 

AGENCY'. Federal Insurance Adminis¬ 
tration, HUD. 
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ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Bannock County, Idaho. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Bannock 
County Courthouse, Pocatello, Idaho. 
Send comments to: Mr. Wayne Hall, 
Chairman. Bannock County Commis¬ 
sioners. Bannock County Courthouse. 
Pocatello. Idaho 83201. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Bannock County, Idaho, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 


The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datura 

Portneuf River...... 

Cheyenne Street—190 

4.465 


ft*. 

Confluence with Mink 

4.485 


Orci/k 

Fort Hall Mine Rd.-lOO 

4.492 


ft*. 

Union Pacific RR. 

4.516 


(downstream 
crossings50 ft*. 

1-15—centerline-... 

4.530 


Confluence with 

4.646 


Robbers Roost Creek. 
US. Highway 91- 

4,720 


center line. 

North St.—centerline...... 

4.762 


Confluence with 

4.959 


Dempsey Creek. 

US Highway 30 

5.085 


(upstream crossing )— 
centerline. 


Pocatello Creek ..... 

Corporate Limits- 

4.685 


downstream. 

Confluence with North 

4.865 

North Fork 

Fork Pocatello Creek. 
South Fork Pocatello 

4.870 

Pocatello Creek. 

Creek Rd.-30 ft*. 


Gibson Jack Creek 

Bannock Highway- 

4.541 

Mink Creek. 

access road—, 
centerline. 

Bannock Highway—10 

4.523 

Fort Hall Mine 

ft*. 

Private road—centerline 

4.640 

Creek. 

Rapid Creek.. 

Jackson Creek Rd.— 

4.626 

centerline. 

Confluence with Shaw 

4.718 


Creek. 

Rapid Creek Rd.-75 ft*. 

4.920 


Confluence with North 

5.061 


Pork Rapid Creek. 


North Fork Rapid 

Hoot Owl Rd.—25 ft* — 

5.064 

Creek. 


Rapid Creek Road 

5.178 


(downstream 
crossing)—50 ft*. 

Rapid Creek Rd. 

5.388 

WeM Fork Rapid 

(upstream crossing)— 

50 ft*. 

Confluence with North 

5.061 

Creek. 

Pork Rapid Creek. 



Private road (upstream 

5.354 

Marsh Creek- 

crossing)—10 ft*. 
Confluence with 

4,527 


Portneuf River. 
Confluence with Walker 

4.563 


Creek. 

Merrell R<t~25 ft*.— 

4.598 


Goodcnough Rd.—100 ft 

4.613 


downstream of 
centerline. 

Goodenough Rd. 25 ft'* « 

4.821 


Robin Rd.—centerline.... 

4,622 

Walker Creek..... 

Marsh Creek Rd.-20 ft* 

4.614 

Bell Marsh Creek- 

Marsh Creek Rd.-20 ft* 

4.628 

Unnamed 

Marsh Creek Rd.-10 ft* 

4.675 

tributary to 

Marsh Creek. 

Dry Canyon Creek 

Marsh Creek Rd.-40 ft* 

4.729 

Goodcnough 

Confluence with Rowe 

4.699 

Creek. 

Creek. 


Cottonwood Creek 

Marsh Creek Rd.-15 ft* 

4,682 

Birch Creek. 

Robin Rd.—10 ft*.. 

4.634 


Marsh Creek Rd.-60 ft* 

4.668 


Preal/ir Rd.-25 ft*.— 

4,761 

Ellis Creek_ 

Preslar Rd.—centerline.. 

4,742 


•Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 


(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
(FR Doc. 78-26635 Filed 9-21-78: 8:45 am] 
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[24 CFR Port 1917] 

(Docket No. FI-4544] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination For 
the City of Lava Hot Springs, Bannock 
County, Idaho 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Lava Hot Springs, Bannock 
County. Idaho. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
Lava Hot Springs. Idaho. Send com 
ments to: Honorable Mark Campbell. 
Mayor, City of Lava Hot Springs, P.O. 
Box 187, Lava Hot Springs. Idaho 
83246. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line, (800) 424 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Lava Hot Springs. 
Idaho, in accordance with section 110 
of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
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(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation. 

feet, 

national 

geodetic 

vertical 

datum 

Portneuf River — 

Center St. 75 ft*. 

_ 4994 

Main St.-30 ft*_ 

„_ 5005 


U.S. Highway 30- 
centerline. 

5085 


•Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 13, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
(FR Doc. 78-26636 Filed 9-21-78; 8:45 am) 


[ 4210 - 01 ] 

[24 CFR Port 1917) 

[Docket No. FI-4545) ’ 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Crest Hill, Will County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Crest Hill. Will County, Ill. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 


order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall, Crest Hill, Ill. Send comments to; 
The Honorable Prank Borio, Mayor, 
City of Crest Hill, 2101 Oakland 
Avenue, Joliet. HI. 60435. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street. SW. f Washington. D.C. 20410, 
202-755-5581 or toll-free line 800- 
424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Crest Hill, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Des Plaines River.. South corporate limit— M5 

North corporate limit 548 

Tributary A Des Des Plaines River 
Plaines River. mouth. 

1.200 ft, above mouth ,.... 566 

350 ft upstream of State 575 

Route 53. 


Source of flooding 

Elevation 
in feet, 

Location national 

geodetic 
vertical 
datum 


Just upstream of Elgin, 
Joliet and Eastern Ry. 

581 


950 ft upstream of 

Elgin. Joliet and 

Eastern Ry. 

582 


5.000 ft upstream of 

Elgin. Joliet and 

Eastern Ry. 

590 

Rock Run- 

South corporate limit..... 

583 


520 ft downstream of 

U.8. Route 30. 

584 


330 ft downstream of 

U.S. Route 30. 

586 


300 ft downstream of 

U.S. Route 30. 

590 


Just downstream of 

Weber Rd. 

500 


1,130 ft upstream of 
Weber Rd. 

591 


2.770 ft upstream of 
Weber Rd. 

596 


Just downstream of 
pedestrian bridge near 
Willowbrtdge Rd. 

617 


100 ft downstream of 
Wlllowbridge Rd. 

625 


South corporate limit..... 

626 

Tributary A Rock 

Confluence with Rock 

591 

Run. 

Run. 



800 ft upstream of 
confluence with Rock 
Run. 

591 


1,800 ft upstream of 
confluence with Rock 
Run. 

599 


Just upstream of Weber 
Rd. 

616 


South corporate limit..... 

615 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-26637 Filed 9-21-78; 8:45 am) 


[ 4210 - 01 ] 

(24 CFR Port 1917] 

[Docket No. FI-4546] 

NATIONAL FLOOD INSURANCE PROGRAM 
Proposed Flood Elovaflon Determination for 
the Village of Midlothian, Cook County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the village of Midlothian, Cook 
County. III. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already In effect in order to qualify or 
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PROPOSED RULES 


remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Village Hall, Midlothian, 
Ill. Send comments to: Honorable 
Harry Raday. Mayor of Midlothian, 
14801 South Pulaski Street, Midloth¬ 
ian, Ill. 60445. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

SW.. Washington, D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the village of Midlothian, 
Cook County, Ill., in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)). 42 UJS.C. 400L-4128. and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

8ource of flooding Location national 

geodetic 

vertical 

datum 


Midlothian Creek.. Upstream corporate 628 

limits. 

Crawford Ave. and 620 

149th St. (upstream). 

147th St. (upstream615 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 



Downstream corporate 
limits. 

608 

Natalie Creek. 

.... Upstream corporate 
limits. 

634 


I49lh St. (upstream).*.... 

633 


Kilpatrick Ave. 

632 


(upstream). 



147th St. (upstream). 

627 


Koatner Ave. (upstream) 

622 


Keeler Ave. (upstream).. 

619 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-26638 Filed 9-21-78; 8:45 am) 


[ 4210 - 01 ] 

[24 CFR Port 1917) 

[Docket No. FI-4547) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Village of Willow Springs, Cook County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (190-year) flood elevations 
listed below for selected locations in 
the village of Willow Springs. Cook 
County, Ill. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required td 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood Insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Willow Springs Village 
Hall. 8480 Archer Avenue, Willow 
Springs, Ill. 60480. Send comments to: 
Honorable Richard J. Dombrowski, 
Mayor of Willow Springs, 8480 Archer 
Avenue, Willow Springs, Ill. 60480. 

FOR FURTHER INFORMATION 
CONTACT: 


Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

* 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the village of Willow Springs. 
Cook County. Ill. in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234). 87 
Stat. 980. which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L/ 90-448)), 42 U.S.C. 4001-4128. and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Des Plaines river... Downstream corporate 596 

limits at Will County 
and village of Willow 
Springs. 

Willow Springs Rd_ 597 

Tri-State Tollway_ 697 

U.S. Routes 12. 20. 46_ 598 

Upstream corporate 598 

limits at Willow 
Springs and Hodgkins. 

Flag Creek Downstream corporate 610 

limit at Cook County 
and Willow Springs. 

German Church Rd__ 618 

Corporate limit 650 ft 610 

upstream of German 
Church Rd. 

Corporate limit i.OSO ft 620 

upstream of German 
Church Rd. 

Corporate limit 1.200 ft 621 

npstream of German 
Church Rd. 

Tributary to Confluence with Illinois 584 

Illinois and and Michigan Canal. 

Michigan Canal. 

Illinois Central Gulf RR 687 

Archer Ave. 615 
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Source of flooding Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Upstream corporate 

620 

limits of Willow 


Springs and Cook 


County. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-26639 Filed 9-21-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4548) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Elkhart, Elkhart County, Ind. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Elkhart. Elkhart County, 
Ind. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
cNFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Munici¬ 
pal Building. 229 South Second Street. 
Elkhart, Ind. 46514. Send comments 
to: Mayor Peter Sarantos or Mr. Mitch 
Seever, City Planner, Municipal Build¬ 
ing, 229 South Second Street, Elkhart, 
Ind. 46514. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 


SW.. Washington. D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Elkhart, Elkhart 
County, Ind., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234). 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128. and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re=- 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of Insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

St. Joseph River.... 

Just upstream Napanee 

St. 

722 


Just upstream Sherman 

St. 

728 


Marguerite Ave. 
(extended). 

745 

Elkhart River- 

Approximately 300 ft 
upstream Prairie St. 
bridge. 

735 


Just upstream 

Middlebury St. bridge. 

740 

Christiana Creek... 

Approximately 250 ft 
upstream Cassopolls 

St. 

737 


Just upstream Bristol St 

751 

Peterbaugh Creek. 

Approximately 100 ft 
upstream Oreenleaf 
Blvd. bridge. 

746 


Just downstream Sellers 
Ct bridge. 

750 


Just upstream Sellers Ct 
bridge. 

753 

Yellow River 

Just downstream 
southern corporate 
limits. 

749 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 12, 1978. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 
[FR Doc. 78-26640 Filed 9-21-78; 8:45 am) 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4549] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Etovotion Determination for 
the City of Goshen, Elkhart County, Ind. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Goshen, Elkhart County, 
Ind. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Goshen City Hall, 11 
East Jefferson. Goshen, Ind. 46526. 
Send comments to: Honorable Steven 
Chisak, Mayor of Goshen. 11 East Jef¬ 
ferson, Goshen, Ind. 46526. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Goshen. Elkhart 
County, Ind., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 2001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
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quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Elkhart River_.... 

Downst ream corporate 
limits. 

772 


Upstream confluence of 
Rock Run. 

780 


Upstream Shawklln 

Park Bridge. 

783 


Downstream Goshen 

Dam. 

787 


Upstream Goshen Dam.. 

796 

* 

Upstream corporate 
limits. 

796 

Rock Run Creek.... 

Upstream WDden Ave...~ 

785 


Upstream 5th St.. 

789 


Upstream Cottage Ave... 

793 


Upstream Monroe St ...... 

798 


Upstream corporate 
limits. 

800 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 UJS.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 12, 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 78-26641 Filed 9-21-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. Fl-4550] 

NATIONAL FLOOD INSURANCE PROGRAM 

Propottd Flood Elevation Determination for 
Hie City of Parson*, Labette County, Kant. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Parsons. Labette County, 


Kans. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City En¬ 
gineer’s Office. Municipal Building, 
Parsons, Kans. Send comments to: Mr. 
Dick Williams, City Manager, City of 
Parsons, Municipal Building, Parsons, 
Kans. 67357. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Parsons, in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 


layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source' of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Labette Creek. 

0.5 mi downstream of 
Southern Ave. 

867 


Just downstream of St. 
Louis-San Francisco 

869 

• 

Ry. 



Just downstream of 
Marvel Park Rd. 

872 


Just upstream of Main 

St. 

873 

. 

Just upstream of 10th 

876 


St. 



Just upstream of 16th 

St. 

880 


Just upstream of 21st 

St.. 

887 

Railroad Drain...... 

Just upstream of 
confluence with 

Labette Creek. 

880 


Just upstream of 

Lincoln St. 

881 


Just upstream of 21st 

St.. 

882 


Just upstream of 22d St. 

885 


500 ft upstream of 22d 

St. 

889 

Oak wood Creek..... 

Just upstream of 
confluence with 

Labette Creek. 

871 


Just upstream of 

Leawood Rd. 

874 


Just upstream of Main 

St. 

892 


Just upstream of county 
road. 

893 

Little Labette 

Just upstream of 

868 

Creek. 

Mi&souri-Kansas- 
Texas RR. 



Just upstream of 16th 

St. 

872 


Just downstream of 
Missouri-Kansas- 
Texas RR. 

874 


Just upstream of 21st 

St.. 

878 


Just upstream of 32d St. 

879 


Just downstream of 
southwest corporate 
limits. 

681 

37th St. drain. 

West corporate limit_ 

886 


Just upstream of Main 

St. 

889 

Glenwood Creek.... 

Just upstream of 
confluence with Little 
Labette Creek. 

874 


Just upstream of 

Southern Ave, 

877 


Just upstream of 24th 

St. 

878 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-26642 Filed 9-21-78: 8:45 am) 
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[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4551] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Frostburg, Allegany County, Md. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Frostburg, Allegany 
County. Md. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Frost- 
burg Municipal Building, 37 Broadway 
Street, Frostburg, Md. 21532. Send 
comments to: Honorable David M. 
Linn, Mayor of Frostburg, Frostburg 
Municipal Building, 37 Broadway 
Street, Frostburg, Md. 21532. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Frostburg, Alle¬ 
gany County, Md., in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234). 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 


any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


George’s Creek...... 70 ft downstream of 1.884 

corporate limits. 

Downstream of Grant 1.886 
St. 

Green St.„.- 1.890 

Upstream corporate 1.896 

limits. 

600 ft upstream of 1.900 

corporate limits. 

Sand Spring Run.. 350 ft downstream of 1.869 
Braddock Rd. 

Braddock Rd. (upstream 1.878 
side). 

Footbridge (upstream 1.887 

side). 

450 ft upstream of 1.895 

footbridge. 

Campus Loop Rd. 1.902 

(downstream side of 
culvert). 

Campus Loop Rd. 1,910 

(upstream side of 
culvert). 

300 ft upstream of 1.921 

Campus Loop Rd. 

850 ft upstream of 1,932 

Campus Loop Rd. 

1,100 ft upstream of 1,939 

Campus Loop Rd. 

Lower Console Rd. 1.953 

(upstream side). 

300 ft upstream of 1,959 

Lower Console Rd. 

635 ft upstream of 1,969 

Lower Console Rd. 

935 ft upstream of 1.980 

Lower Console Rd. 

Upper Console Rd. 2.001 

(downstream side). 

Upper Console Rd. 2.007 

(upstream side). 

420 ft upstream of 2.013 

Upper Console Rd. 

630 ft upstream of 2,021 

Upper Console Rd. 

880 ft upstream of 2.033 

Upper Console Rd. 

1,180 ft upstream of 2.045 

Upper Console Rd. 

1,440 ft upstream of 2.055 

Upper Console Rd. 

1,700 ft upstream of 2.072 

Upper Console Rd. 

Private drive (upstream 2,072 

side). 

300 ft upstream of 2.080 

private drive. 

600 ft upstream of 2,090 

private drive. 

Wenks Lane 2.104 

(downstream side). 

Wenks Lane (upstream 2,108 

side). 

Footbrtdge (upstream 2,114 

side). 



Elevation 


In feet. 

Source of flooding Location 

national 

geodetic 

vertical 


datum 

110 ft upstream of 

2.120 

footbridge. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-26643 Filed 9-21-78; 8:45 am) 

[ 4210 - 01 ] 

[24 CFR Part 1917] 

(Docket No. FI-4552] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevafion Determination for 
the Town of Loch Lynn Heights, Garrett 
County, Md. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Loch Lynn Heights, Gar¬ 
rett County, Md. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Loch 
Lynn Heights Town Hall, Loch Lynn 
Heights, Md. Send comments to: Hon¬ 
orable Charles H. Tressler, Mayor of 
Loch Lynn Heights, 1610 Route 135, 
Mountain Lake Park, Md. 21550. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 
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SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Loch Lynn 
Heights, Garrett County, Md. t in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Little ^ 

Upstream corporate 

2,392 

Youghiogheny 

limits. 


River. 




Downstream corporate 

2.391 


limits. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-26644 Filed 9-21-78: 8:45 ami 


[ 4210 - 01 ] 

124 CFR Port 1917] 

[Docket No. FI-4553] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of Luke, Allegany County, Md. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 


ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Luke, Allegany County. 
Md. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already In 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule In a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Council 
Chambers, Luke City Hall, Luke. Md. 
21540. Send comments to: Hon. James 
T. Wamick, Mayor of Luke, Grant 
Street, Box 7, Luke. Md. 21540. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Luke, Allegany 
County, Md.^ln accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should, not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent In their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 


The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


North Branch Downstream corporate 930 
Potomac River. limits. 

(Old) Cromwell St........... 

931- 

West Vaco conveyor. 946 

West Maryland railroad 952 
sliding. 

West Vaco Dam_ 953 

Upstream corporate 969 

limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-26645 Filed 9-21-78; 8:45 am] 


[ 1505 - 01 ] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[26 CFR Part 1 ] 

INCOME TAX 

Treatment of Lottes From Certain Guarantee 
Agreements 

Correction 

'In FR Doc. 78-25973, appearing at 
page 41237 in the Issue of Friday, Sep¬ 
tember 15. 1978, the third line of the 
“Dates" paragraph should read, “Cde- 
llivered by November 14, 1978. The 
amend-Cments]". 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 761] 

[FRL 971-8] 

POLYCHLORINATED BIPHENYLS (PCB’S) 

Manufacturing, Processing, Distribution In 
Commerce, and Use Bans 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule; extension of 
reply comment period. 

SUMMARY: As a result of granting 
two requests for cross-examination of 
a participant in the informal hearing 
to be held on September 26, 1978 on 
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the PCB ban rule. EPA is extending 
the period for reply comments. 

DATE: Reply comments due on Octo¬ 
ber 10. 1978. 

ADDRESS: Send reply comments to: 
Office of Toxic Substances (TS-794), 
Environmental Protection Agency, 401 
M Street SW.. Washington, D.C. 
20460, Attention: Joni T. Repasch. 

FOR FURTHER INFORMATION 
CONTACT: 

Peter P. Principe, Office of Toxic 
Substances (TS-794), Environmental 
Protection Agency, 401 M Street 
SW., Washington. D.C. 20460, tele¬ 
phone 202-755-0920. 

SUPPLEMENTARY INFORMATION: 
EPA has granted two requests for 
cross-examination of a participant in 
the informal hearing on the proposed 
PCB ban rule (43 FR 24802). These re¬ 
quests were made by the Edison Elec¬ 
tric Institute and the Electronic Indus¬ 
tries Association. Both organizations 
requested permission to cross-examine 
Versar. Inc., which produced the 
report “Microeconomic Impacts of the 
Proposed ‘PCB Ban Regulations'" 
under contract to EPA. The cross-ex¬ 
amination will be held on September 
26, 1978, beginning at 1 p.m. in room 
3906, at EPA Headquarters. 401 M 
Street SW., Washington, D.C. 

As a result of these requests for 
cross-examination and pursuant to 
section 750.4(b) of the procedures for 
rulemaking under section 6 of the 
Toxic Substances Control Act (42 FR 
61259, Dec. 2, 1977), reply comments 
will now be due October 10, 1978, 2 
weeks after the completion of cross-ex¬ 
amination. Any person, including 
those who may already have filed 
reply comments, may submit reply 
comments, or further reply comments, 
by October 10, 1978. 

Dated: September 18. 1978. 

John P. DeKany, 
Acting Assistant Administrator 
for Toxic Substances . 
[FR Doc. 78-26698 Filed 9-21-78; 8:45 am) 


[ 6820 - 38 ] 

GENERAL SERVICES 
ADMINISTRATION 

L41 CFR Part 105-54] 

REGULATIONS IMPLEMENTING THE PRIVACY 
ACT OF 1974 

Exemption of Records System 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Proposed rule. 

SUMMARY: The General Sendees Ad¬ 
ministration proposes to amend 41 
CFR Part 105-64 to exempt criminal 


PROPOSED RULES 

investigation case files in the system 
of records GSA/ADM-24, Investiga¬ 
tion and Personnel Security Case 
Files, from the provisions of the Priva¬ 
cy Act with certain exceptions, and to 
make other editorial changes. These 
changes are necessary to maintain the 
efficiency and integrity of investiga¬ 
tions conducted by GSA. 

DATE: Comments must be received by 
October 23. 1978. 

ADDRESSES: Address comments to: 
General Services Administration (LR), 
Washington, D.C. 20405. Copies of all 
written comments received will be 
available for examination by interest¬ 
ed persons in room 3101 of the GS 
building, 18th and F Streets NW., 
Washington. D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Ms. Rebecca Thompson, Administra¬ 
tion and Records Division, Office of 

General Counsel, 202-566-1460. 

SUPPLEMENTARY INFORMATION: 
In the 1977 annual publication of sys¬ 
tems of records GSA/ADM-24, Inves¬ 
tigation and Personnel Security Case 
Files, was revised to cover the com¬ 
plete civil, criminal, and administra¬ 
tive actions being performed by the 
Office of Investigations. Some of these 
activities were previously performed 
by the Federal Protective Service and 
were included as part of the system of 
records GSA/PBS-3, Incident Report¬ 
ing System. A general exemption for 
criminal investigation case files in the 
system of recor ds G SA/PBS-3 was 
contained in 41 CFR 105-64.601. The 
system of records notice for GSA/ 
PBS-3 also cited the general exemp¬ 
tion w T hen the system of records GSA/ 
ADM-24 was revised to cover these 
criminal investigation case files, a cor¬ 
responding revision to 41 CFR 105- 
64.601 inadvertantly w f as not made. 
This proposed amendment will correct 
the omission. In addition to the pro¬ 
posed correction to § 105-64.601. GSA 
proposes to amend the following sec¬ 
tions: 

a. In the second sentence of § 105- 
64.302-3, “any other requester” will be 
changed to “any requester” to clarify 
the intent of waiving the fee require¬ 
ment. 

b. Sections 105-64.501 and 105-64.502 
will be revised to delete the require¬ 
ment for submission of GSA Form 
3284, System of Records Covered by 
the Privacy Act of 1974, because this 
form is obsolete. 

c. Subsection 105-64.602-2 wdll be de¬ 
leted. This subsection pertains to spe¬ 
cific exemptions for the system of rec¬ 
ords GSA/OAD-20, Test Material. 
This system of records is being deleted 
from the GSA systems of records no¬ 
tices because the system of records is 
covered by and duplicative of a U.S. 
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Civil Service Commission system of 
records. 

It is proposed to amend Part 105-64 
as follows: 

PART 105-64—REGULATION IMPLEMENTING 
THE PRIVACY ACT OF 1974 

The table of contents for Part 105- 
64 is amended by deleting two entries 
as follows: 

Sec. 

105-84.602-1 [Deleted.l 
105-64.602-2 [Deleted.] 

Subpart 105-64.3—Individual Access to 
Records 

Section 105-64.302-3 is revised to 
read as follows: 

§ 105-64.302-3 Waiver of fee. 

The system manager shall make one 
copy of a record, up to 50 pages, avail¬ 
able without charge to a requester 
who is an employee of GSA. The 
system manager may waive the fee re¬ 
quirement for any requester if the cost 
of collecting the fee is an unduly large 
part of, or greater than, the fee, or 
when furnishing the record without 
charge conforms to generally estab¬ 
lished business custom or is in the 
public interest. 

Subpart 105-64.5—Report on New Syitems 
and Alter of Existing Systems 

1. Section 105-64.501 is revised to 
read as follows: 

§ 105-64.501 Reporting requirement. 

(a) No later than 90 calendar days 
prior to the establishment of a new 
system of records, the prospective 
system manager shall notify the Con¬ 
troller-Director of Administration of 
the proposed new system. The pro¬ 
spective system manager shall include 
with the notification a complete de¬ 
scription and a justification for each 
system of records that the system 
manager proposes to establish. If the 
Controller-Director of Administration 
determines that the establishment of 
the proposed system is in the best in¬ 
terest of the Government, the Con¬ 
troller-Director of Administration will 
submit, no later than 60 calendar days 
prior to the establishment of that 
system of records, a report of the pro¬ 
posal to the President of the Senate, 
the Speaker of the House of Represen¬ 
tatives, and the Director of the Office 
of Management and Budget for their 
evaluation of the probable or potential 
effect of that proposal on the privacy 
and other personal or property rights 
of individuals. 

(b) No later than 90 calendar days 
prior to the alteration of a system of 
records, the system manager responsi¬ 
ble for the maintenance of that 
system of records shall notify the Con¬ 
troller-Director of Administration of 
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the proposed alteration. The system 
manager shall include with the notifi¬ 
cation a complete description and a 
justification for each system of rec¬ 
ords that the system manager pro¬ 
poses to alter. If the Controller-Direc¬ 
tor of Administration determines that 
the proposed alteration is in the best 
interest of the Government, the Con¬ 
troller-Director of Administration 
shall submit, no later than 60 calendar 
days prior to the establishment of that 
alteration, a report of the proposal to 
the President of the Senate, the 
Speaker of the House of Representa¬ 
tives, and the Director of the Office of 
Management and Budget for their 
evaluation of the probable or potential 
effect of that proposal on that privacy 
and other personal or property rights 
of individuals. 

(c) The reports required by this reg¬ 
ulation are exempt from reports con¬ 
trol. 

2. Section 105-64.502 is revised to 
read as follows: 

{ 105-64.502 Federal Register notice of es¬ 
tablishment of new system or alter¬ 
ation of existing system. 

The Controller-Director of Adminis¬ 
tration shall publish in the Federal 
Register a notice of the proposed es¬ 
tablishment or alteration of a system 
of records when: 

(a) The Controller-Director of Ad¬ 
ministration receives notice that the 
Senate, the House or Representatives, 
and the Office of Management and 
Budget do not object to the establish¬ 
ment of a new system of records or to 
the alteration of an existing system of 
records, or 

(b) No fewer than 30 calendar days 
elapse from the date of submission of 
the proposal to the Senate, the House 
of Representatives, and the Office of 
Management and Budget without re¬ 
ceipt by the Controller-Director of Ad¬ 
ministration of an objection to the 
proposal. 

Subpart 105-64.6—Exemptions 

1. Section 105-64.601 is revised to 
read as follows: 

3 105-64.601 General exemptions. 

The following systems of records 
shall be exempt from all provisions of 


the Privacy Act of 1974 with the ex¬ 
ception of subsections (b); (c) (1) and 
(2); (e)(4) (A) through (F); (e) (6), (7), 
(9), (10), and (11); and (i) of the act: 

(a) Incident Reporting System GSA/PBS- 
3. 

(b) Investigation and Personnel Security 
Case Files GSA/ADM-24. 

The system of records GSA/PBS-3 
and the criminal investigation case 
files of the system of records GSA/ 
ADM-24 are exempt to the extent 
that information in the system per¬ 
tains to the enforcement of criminal 
laws, including police efforts to pre¬ 
vent, control, or reduce crime or to ap¬ 
prehend criminals; to the activities of 
prosecutors, courts, and correctional, 
probation, pardon, or parole authori¬ 
ties; and to (1) information compiled 
for the purpose of identifying individ¬ 
ual criminal offenders and alleged of¬ 
fenders and consisting only of identi¬ 
fying data and notations of arrests, 
the nature and disposition of criminal 
charges, sentencing, confinement, re¬ 
lease, and parole and probation status; 
(2) information compiled for the pur¬ 
pose of a criminal investigation, in¬ 
cluding reports of informants and In¬ 
vestigators, that is associated with an 
identifiable individual; or (3) reports 
identifiable to an individual compiled 
at any stage of the process of enforce¬ 
ment of the criminal laws, from arrest 
or indictment through release from 
supervision. These systems are 
exempted to maintain the efficacy and 
integrity of the Federal Protective 
Service and the GSA Office of Investi¬ 
gations law enforcement function. 

2. Section 105-64/602-1 is deleted 
and made part of § 105-64.602. As re¬ 
vised. 8 105-64.602 reads as follows: 

§ 105-64.602 Specific exemptions. 

The following systems of records 
shall be exempt from subsections 
(0(3); (d); (e)(1); (e)(4) (G), (H), and 
(I); and (f) of the Privacy Act of 1974: 

(a) Incident Reporting System GSA/PBS- 
3. 

(b) Investigation and Personnel Security 
Case Files GSA/ADM-24. 

The systems are exempt (1) to the 
extent that the systems consist of in¬ 
vestigatory material compiled for law 


enforcement purposes; however, if any 
individual is denied any right, privi¬ 
lege, or benefit to which the individual 
would otherwise be eligible, as a result 
of the maintenance of such material, 
such material shall be provided to 
such individual, except to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnish information to the Gov¬ 
ernment under an express promise 
that the identity of the source would 
be held in confidence, or, prior to the 
effective date of this section, under an 
implied promise that the identity of 
the source would be held in confidence 
and (2) to the extent the systems con¬ 
sist of investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, mili¬ 
tary service. Federal contracts, or 
access to classified information, but 
only to the extent that the disclosure 
of such material would reveal the 
identity of a source who furnished in¬ 
formation to the Government under 
an express promise that the identity 
of the source would be held in confi¬ 
dence, or. prior to the effective date of 
this section, under an implied promise 
that the identity of the source would 
be held in confidence. The systems 
have been exempted to maintain the 
efficacy and integrity of lawful investi¬ 
gations conducted pursuant to the 
GSA Federal Productive Service and 
Office of Investigations law enforce¬ 
ment responsibilities and responsibil¬ 
ities in the areas of Federal employ¬ 
ment, Government contracts, and 
access to security classified informa¬ 
tion. 


§ 105-64.602-1 [Deleted] 

§ 105-64.602-2 IDeleted] 

3. Sections 105-64.602-1 and 105- 
64.602-1 are deleted. 

(Sec. 205(c), 63 Stat. 390, 40 U.S.C. 
486(c); 88 Stat. 1897; 5 U.S.C. 552a.) 

Dated: September 6, 1978. 

Allie B. Latimer, 
General Counsel 

[FR Doc. 78-26665 Filed 9-21-78; 8:45 ami 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings and 
investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements of 
organization and functions are examples of documents appearing in this section. 


[ 6320 - 01 ] 

[Docket 330191 

CHICAGO-MIDWAY EXPANDED SERVICE 
PROCEEDING 

Postponement of Prehearing Conference 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that the pre- 
hearing conference in this proceeding, 
now scheduled to be held September 
26, 1978 (43 FR 34513, Aug. 4, 1978), is 
hereby postponed until further notice. 


Universal Building. 1875 Connecticut 
Avenue NW., Washington, D.C. 

Dated at Washington. D.C., Septem¬ 
ber 18, 1978. 

Alexander N. Argerakis, 
Administrative Law Judge . 
[FR Doc. 78-26567 Filed 9-21-78; 8:45 am) 


[ 6335 - 01 ] 

COMMISSION ON CIVIL RIGHTS 

ILLINOIS ADVISORY COMMITTEE 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket 33237] 

CALIEORNIA-ARIZONA LOW FARE ROUTE 
PROCEEDING 

Postponement of Preheoring Conference 

Notice is hereby given that the pre- 
hearing conference in the above-enti¬ 
tled proceeding previously noticed to 
be held on October 31, 1978 (43 FR 
41419. September 18, 1978) is post¬ 
poned to November 7. 1978. The only 
change is in the date of the prehear¬ 
ing conference which will be held at 10 
a.m. in Room 1003, Hearing Room A, 
Universal North Building, 1875 Con¬ 
necticut Avenue NW., Washington. 
D.C. 

Parties and interested persdns are 
directed to the previous notice for de¬ 
tailed procedural information. 

Dated at Washington, D.C., Septem¬ 
ber 18. 1978. 

Frank M. Whiting, 
Administrative Law Judge. 

[FR Doc. 78-26689 Filed 9-21-78; 8:45 ami 


[ 6320 - 01 ] 

CDocket 319761 

CALIFORNIA-FLORIDA LOW FARE CASE 
Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear¬ 
ing in the above-entitled proceeding 
will be held on October 31. 1978, at 10 
a.m., local time, in room 1003, Hearing 
Room B, 1875 Connecticut Avenue 
NW., Washington, D.C. 20428. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the prehearing conference 
report served on March 23, 1978, and 
other documents which are in the 
docket of this preceding on file In the 
docket section of the Civil Aeronautics 
Board. 

Dated at Washington, D.C., Septem¬ 
ber 14. 1978. 

Alexander N. Argerakis. 

Administrative Law Judge. 

[FR Doc. 78-26566 Filed 9-21-78; 8:45 am] 


Dated at Washington, D.C., Septem 
ber 15, 1978. 

Ronnie A. Yoder. 
Administrative Law Judge. 
[FR Doc. 78-26568 Filed 9-21-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 33091] 

FLORIDA SERVICE CASE 

Furthor Postponement of Prehearing 
Conference 

Notice is hereby given that the pre- 
hearing conference in the above-enti¬ 
tled matter now assigned to be held on 
October 4, 1978 (43 FR 36499, Aug. 17, 
1978; 43 FR 40254, Sept. 11. 1978), is 
hereby further postponed to October 
11, 1978, at 10 a.m., local time, in 
Room 1003. Hearing Room A. Univer¬ 
sal Building North, 1875 Connecticut 
Avenue NW., Washington. D.C. 

Dated at Washington. D.C., Septem¬ 
ber 15, 1978. 

William H. Dapper, 
Administrative Law Judge. 

[FR Doc. 78-26569 Filed 9-21-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 321261 

- TWIN CITIES-KANSAS CITY-OKLAHOMA- 
TEXAS ROUTE PROCEEDING 

Poftfponement of Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that the 
hearing in the above-entitled proceed¬ 
ing. which was assigned to be held oh 
October 3. 1978 (43 FR 35090, Aug. 8. 
1978), is postponed to October 10, 
1978, at 10 a.m., local time, and will be 
held in Room 1003, Hearing Room D. 


Agenda and Notice of Opon Mooting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Illinois Advisory Committee (SAC) of 
the Commission will convene at 10 
a.m. on October 16, 1978, 230 South 
Dearborn Street, Room 3280, Chicago, 
HI. 60604. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee chairperson, or the midwestern re¬ 
gional office of the Commission, 230 
South Dearborn Street. 32nd Floor. 
Chicago. Ill. 60604. 

The purpose of this meeting is to 
report on the Decatur education work¬ 
shop; discussion and nominations for 
new membership; discussion and pre¬ 
planning for the employment status of 
minority women in the Federal Gov¬ 
ernment proposed project; and update 
on the Chicago school desegregation 
plan. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C.. Septem¬ 
ber 19, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-26647 Filed 9-21-78; 8:45 am] 


[ 6325 - 01 ] 

CIVIL SERVICE COMMISSION 

ESTABLISHMENT OF NEW REQUIREMENTS FOR 
PROMOTION AND INTERNAL PLACEMENT 

Comment* Solicited 

AGENCY: Civil Service Commission. 

SUMMARY: Notice is given that the 
Civil Service Commission is soliciting 
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comments from interested parties on 
the revised text of a new Federal Per¬ 
sonnel Manual Chapter 335: Promo¬ 
tion and Internal Placement. The new 
chapter is designed to reduce Commis¬ 
sion requirements to the minimum 
needed to assure fair and systematic 
consideration for promotion, while 
broadening agency flexibility to devel¬ 
op and negotiate their own procedures 
where govemmentwide uniformity is 
not essential. 

BACKGROUND: Since 1973 agencies 
have had the option of operating their 
promotion programs under 10 basic re¬ 
quirements in subchapter 2 of the 
present chapter or under the more de¬ 
tailed instructions in the chapter as a 
whole. In the new chapter, outlined 
below, agencies will be subject to a 
single set of five requirements, and ex¬ 
tensive guidance now contained in 
four existing subchapters will be 
dropped. The five requirements are 
modeled after the five requirements 
recommended by the personnel man¬ 
agement project task force. 

Aside from the five requirements, 
the chapter will contain an introduc¬ 
tory section on the objectives of the 
program and its coverage, a special 
supplement on evaluation procedures 
which references the recently issued 
Uniform Guidelines on Employee Se¬ 
lection Procedures, and an appendix 
listing generally regulatory provisions. 

DATE: Comments must be received by 
October 23, 1978. (Executive Order 
12044 of March 23, 1978. requires that 
the public be allowed 60 days in which 
to comment on Federal Register no¬ 
tices involving proposed and final rule- 
making. Since this notice involves nei¬ 
ther of these, the 60-day period does 
not apply.) 

ADDRESS: Submit comments to: 
Office of Staffing Policies, Room 6525. 
Bureau of Recruiting and Examining, 
United States Civil Service Commis¬ 
sion, 1900 E Street NW., Washington, 
D.C. 20415. 

FOR FURTHER INFORMATION 
CONTACT: 

Morton L Horvitz, 202-632-6817. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

Federal Personnel Manual 
Chapter 335 

PROMOTION AND INTERNAL PLACEMENT 

This chapter covers subjects relating to 
the assignment of an employee within the 
same agency, particularly selection for such 
assignment. The instructions in this chapter 
are augmented by Appendix A, General 
Regulatory Provisions and Corrective 
Action Procedures, and FPM Supplement 


335-1, Evaluation of Employees for Promo¬ 
tion. together with two appendices to this 
Supplement. 

Contents 

SUBCHAPTER 1. GENERAL PROVISIONS 

1-1. Introduction. 

1-2. Definitions. 

1-3. Goals of a merit promotion program. 
1-4. Merit promotion requirements. 

1-5. Merit promotion plans. 

1-6. Covered and excepted personnel ac¬ 
tions. 

1-7. Grievances. 

For related iTiformation on See 

Text of pertinent laws, rules. Supplement 990-1. 
and regulations. 

Processing promotions, de- Supplement 296-31. 
motions, and reassign- 
men is. 

Evaluating employees. In- Supplement 335-1. 
eluding use of written tests. 

Age limits... Chapter 338. 

Details..-. Chapter 300. 

Equal employment opportu- Chapter 713. 
nity. 

Evaluation of education and Chapter 337. 
experience. 


Examinations__ Chapter 337. 

Executive development Chapter 412. 
agreements. 

Executive staffing-- Chapter 305. 

Grievance procedures__ Chapter 771. 

Obligated positions-.... Chapter 300. 

Physical standards.. Chapter 339. 

Qualification standards.. Chapter 338. 

Restriction of positions to Chapter 330. 
preference eligibles. 

Suitability... Chapter 731. 

Supervisory training...._....... Chapter 410. 

Ttme-after-competittve- Chapter 330. 
appointment restriction. 

Time-in grade restriction.. Chapter 300. 

Training agreements--.- Chapter 271. 

Written tesU...^.^....^.^..^.. Chapter 338. 


1-1. Introduction 

Section 335.103 of part 335 of the Commis¬ 
sion’s regulations requires each agency to 
adopt and administer a “program designed 
to insure systematic means of selection for 
promotion according to merit.” The Federal 
merit promotion policy outlined In this 
chapter provides the means for insuring 
that agencies meet this requirement. 

This chapter contains basic requirements 
for developing and administering a merit 
promotion program. It is designed to allow 
management the flexibility to negotiate 
with labor organizations under the provi¬ 
sions of the Federal labor-management pro¬ 
gram. and to enable agencies to devise and 
operate staffing procedures that are respon¬ 
sive to their needs. 

1-2. Definitions 

A. A position change Is a promotion, de¬ 
motion. or reassignment made during an 
employee’s continuous service within the 
same agency. A position change by any of 
these methods may also Involve a change of 
official headquarters or post of duty within 
the agency. (General regulatory provisions 
are contained In app. A.) 

B. A promotion is the change of an em¬ 
ployee to a position at a higher grade level 
within the same job classification system 
and pay schedule or to a position with a 
higher rate of basic pay in a different Job 
classification system and pay schedule. 

C. Demotion is the change of an employee 
to a lower grade when both the old and the 
new positions are under the general sched¬ 
ule, or under the same type graded wage 


schedule, or to a position with a lower rate 
of pay when both the old and new positions 
are under the same type ungraded wage 
schedule or In different pay-method catego¬ 
ries. 

D. Reassignment is the change of an em¬ 
ployee from one position to another, with¬ 
out promotion or demotion. 

E. The area of consideration is the area In 
which the agency makes an Intensive search 
for eligible candidates in a specific promo¬ 
tion action. The minimum area of considera¬ 
tion is the area designated by the promotion 
plan in which the agency should reasonably 
expect to locate enough highly qualified 
candidates to fill vacancies in the position 
covered by the plan. (When the minimum 
area of consideration produces enough 
highly qualified candidates and the agency 
therefore does not make an Intensive search 
in a broader area, the minimum area of con¬ 
sideration and the area of consideration are 
the same.) 

F. Qualified candidates are those who 
meet or exceed the Commission's qualifica¬ 
tion standard for the position, with proper 
consideration for a given plan’s procedural 
requirements. 

(2) Best qualified candidates are measured 
against other candidates. They are qualified 
candidates who rank at the top when com¬ 
pared with other eligible candidates for a 
position. A reasonable number of the best 
qualified candidates are referred for selec¬ 
tion. 

(3) Selective factors are knowledge, skills, 
or abilities that are essential for satisfactory 
performance on the job and represent an 
addition to the basic standard for a position. 
The following are examples of appropriate 
selective factors for determining eligibility 
when the factors are essential for successful 
Job performance. 

(a) Ability to speak, read, and/or write a 
language other than English. 

(b) Knowledge and abilities pertaining to 
a certain program or mission, when these 
cannot readily be acquired after promotion. 

(c) Ability in a functional area (for exam¬ 
ple. ability to evaluate alternative ADP sys¬ 
tems). 

1-3. Goals of a Merit Promotion Program 

Agency programs must be developed with 
following goals In mind: 

a. To provide a method by which agencies 
may meet their internal staffing needs. 

b. To enhance organizational effectiveness 
by assuring that internal competitive ac¬ 
tions are made by selection from among the 
available candidates who are most capable 
of performing the duties of the positions to 
be filled. 

c. To give employees an opportunity to re¬ 
ceive fair and appropriate consideration for 
advancement and developmental opportuni¬ 
ties. 

d. To provide Incentive for employees to 
improve their performance and develop 
their knowledge, skills, and abilities. 

e. To provide a proper balance between 
maximum utilization of an agency’s employ¬ 
ees and the Infusion of new talent. 

f. To assure that promotions are made 
only when there is an actual need for per¬ 
formance of higher level duties and only 
when an employee has the ability to per¬ 
form at a higher level. 

g. To foster employee understanding of 
and confidence in the agency's employee 
utilization policies. 
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1-4. Merit Promotion Requirements 

REQUIREMENT 1 

Each agency will establish procedures for 
promoting employees which are based on 
merit and are available In writing to candi¬ 
dates. Agencies must list appropriate excep¬ 
tions.. Including those required by law or 
regulation (see 1-6). 

REQUIREMENT 2 

The scope and nature of competition will 
include areas of consideration sufficiently 
broad to insure the availability of high qual¬ 
ity candidates. The area of consideration 
must take into account the nature and level 
of the positions covered. Agencies must also 
insure that employees absent on detail, on 
leave at training courses, in' the military 
service, for sendee in public International 
organizations or on Intergovernmental Per¬ 
sonnel Act Assignments receive appropriate 
consideration for promotion. 

REQUIREMENT 3 

To be eligible for promotion or placement, 
candidates must meet the minimum qualifi¬ 
cation standards prescribed by the Commis¬ 
sion. Methods of evaluation for promotion 
and placement, and selection for training 
which leads to promotion, must be consist¬ 
ent with Instructions in FPM supplement 
335-1. Due weight shall be given to perform¬ 
ance appraisals and incentive awards. 

REQUIREMENT 4 

Selection methods will provide for man¬ 
agement's right to select or not select from 
among a group of best qualified candidates. 
They will also provide for management’s 
right to select from other appropriate 
sources, such as reemployment priority lists, 
reinstatement or transfer eligibles. eligibles 
for handicapped or veterans readjustment 
appointments or those within reach on an 
appropriate Commission certificate. In de¬ 
ciding which source to use. agencies have an 
obligation to determine which is most likely 
to best meet the agency mission objectives, 
contribute fresh ideas and new viewpoints 
and meet the agency's affirmative action 
goals. 

REQUIREMENT 5 

Administration of the promotion system 
will include recordkeeping and the provision 
of necessary information to employees and 
the public, insuring that Individuals* rights 
to privacy are protected. Each agency must 
maintain a temporary record of each promo¬ 
tion sufficient to allow reconstruction of the 
promotion action. Including documentation 
on how candidates were rated and ranked. 
These records may be destroyed after 1 year 
or after the program has been formally 
evaluated by the Commission (whichever 
comes first) If the time limit for grievance 
has lapsed before the anniversary date. 

1-5 Merit Promotion Plans 

a. Responsibility for promotion plans. The 
agency headquarters is responsible for In¬ 
suring that: 

(1) There is a merit promotion plan cover¬ 
ing all positions to which promotion is 
made: 

(2) The agency's merit promotion plans 
operate compatibly with each other, and 

(3) The Commission's requirements are 
met. 


NOTICES 

b. Coverage of merit promotion plans, d) 
A merit promotion plan establishes the pro- 
cedures and practices for filling specified 
types of positions. The number of plans will 
be determined by such factors as position 
groupings and location. 

(2) A plan must be appropriate for all the 
positions covered. It may be necessary, for 
example, to develop a specific plan for cov¬ 
erage of positions at GS-16. GS-17, and GS- 
18. under the Executive Assignment System 
(ch. 305 and FPM supp. 305-1). 

1-6 Covered Personnel Actions 

The competitive procedures of the plans 
developed under the merit promotion pro¬ 
gram of an agency apply to all promotions 
made under § 335.102 of the civil service reg¬ 
ulations and to the following actions: 

(1) Temporary promotions. Competitive 
Inservice procedures must be used for tem¬ 
porary promotions over 120 days In higher 
graded positions (prior service under all de¬ 
tails to higher graded positions or tempo¬ 
rary promotions included whether competi¬ 
tive or noncompetitive during the preceding 
12 months). 

<i) Conditions for making temporary pro¬ 
motions: 

(A) Temporary promotions must be for a 
definite period of 1 year or less, but may be 
extended for a definite period not to exceed 
1 additional year (sec. 335.102(f)). 

(B) The Commission may authorize a tem¬ 
porary promotion for a longer period than 2 
years when it finds the needs of the service 
require it. Requests for prior approval must 
be sent to the Commission's Bureau of Re¬ 
cruiting and Examining. 

(C) Adverse action procedures apply to 
the return of an employee to his or her reg¬ 
ular position after a temporary promotion 
lasting more than 2 years (sec. 
752 103(b)(5)). 

(D) A temporary promotion may be made 
permanent without further competition 
provided the temporary promotion was 
originally made under competitive proce¬ 
dures and the fact that it might lead to a 
permanent promotion was made known to 
all potential candidates. 

(E) A temporary promotion may not be 
used as a means of training or evaluating an 
employee in a higher grade position. 

(2) Selections for details for more than 60 
days to a higher grade position or to a posi¬ 
tion of known promotion potential (ch. 300, 
subch. 8). 

(3) Selections for training which is given 
primarily to prepare employees for advance¬ 
ment and is required for promotion (that is. 
an employee is not eligible for promotion 
unless he or she has completed training). 

(4) Reassignment or demotion -to a posi¬ 
tion with more promotion potential than 
the position last held (except as permitted 
by reduction-in-force regulations). 

(5) Transfers to a higher grade position. 

(6) Reinstatement to a permanent or tem¬ 
porary position at a higher grade than the 
last grade held in a nontemporary position 
in the competitive service. 

Competitive procedures do not apply to: 

(DA promotion resulting from the up¬ 
grading of a position without significant 
change in the duties and responsibilities due 
to issuance of a new classification standard 
or the correction of an initial classification 
error. 

(2^ A position change permitted by reduc¬ 
tion-in-force regulations (see ch. 351). 
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Agencies may at their discretion except 
other actions from their plans. These in¬ 
clude. but are not limited to: 

(1) The two types of career promotions: 

(1) Promotions without current competi¬ 
tion when at an earlier stage an employee 
was selected from a civil service register or 
under competitive promotion procedures for 
an assignment Intended to prepare the em¬ 
ployee for the position being filled (the 
Intent must be made a matter of record and 
career ladders must be documented in the 
promotion plan): or 

(ii) Promotions resulting from an employ¬ 
ee’s position being reclassified at a higher 
grade because of additional duties and re¬ 
sponsibilities. 

(2) Career ladder promotions following 
noncompetitive conversion of cooperative 
education students in accordance with the 
requirements of F#*M chapter 308. 

(3) Position changes from a position 
having known promotion potential to a posi¬ 
tion having no higher potential. 

(4) A temporary promotion of 120 days or 
less. 

(5) Selection of candidates from Reem¬ 
ployment Priority Lists for positions at a 
higher grade than the one last held in the 
competitive service. 

(6) Repromotion to a grade or position 
from which an employee was demoted with¬ 
out personal cause and not at his or her re¬ 
quest. 

(7) Consideration of candidates not given 
proper consideration in a competitive pro¬ 
motion action. 

1-7 Grievances 

Employees have the right to file a com¬ 
plaint relating to a promotion action. Such 
complaints shall be resolved under agency 
grievance procedures or negotiated griev¬ 
ance procedures as appropriate except when 
a complaint Is covered by a statutory ap¬ 
peals procedures such as the discrimination 
complaint process under part 713 of the 
Commission’s regulations. The standards 
for adjudicating complaints are set forth in 
part 300 of the Commission's regulations. 
While the procedures used by an agency to 
identify and rank qualified candidates are 
proper subjects for formal complaints or 
grievances, nonselection from among a 
group of properly ranked and certified can¬ 
didates is not an appropriate basis for a 
formal complaint or grievance. There is no 
right of appeal to the Commission, but the 
Commission may conduct investlgat ions of 
substantia] violations of Commission re¬ 
quirements. 

Appendix A.— Basic FPM Chapter 33 5 
(General Regulatory Provisions) 

A-l Authority to make position changes. 
a. Delegations of authority. 

1. Career and career-conditional employ¬ 
ees may be promoted, demoted, reassigned, 
or transferred. 

2. Overseas limited employees serving 
under appointments of indefinite duration 
or under overseas limited term appoint¬ 
ments may be promoted, demoted, or reas¬ 
signed to any other positton to which an ini¬ 
tial appointment of the same type is author¬ 
ized by chapter 301. 

3. Indefinite and status quo employees 
may be promoted, demoted, or reassigned If 
they meet legal and qualification require¬ 
ments. This authority does not apply to a 
position an agency is authorized to fill by 
overseas limited appointment. 
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4. Term employees may be promoted, de¬ 
moted. or reassigned to another position 
covered by the same term appointment au¬ 
thorization. 

5. An employee on TAPER (temporary ap¬ 
pointment pending establishment of a regis¬ 
ter) may be reassigned to any position to 
which his or her original appointment could 
have been made by the same appointing of¬ 
ficer from the same recruiting list under the 
same order of consideration. 

6. VRA appointees may be promoted, de¬ 
moted, reassigned, or transferred in accord¬ 
ance with provisions prescribed in FPM 
chapter 307. 

b. Limitations on delegation of authority. 

1. Merit requirements. AJthough position 
changes are not subject to the policies gov¬ 
erning appointments from civil service regis¬ 
ters or temporary appointments outside of 
registers, they must be made with regard to 
applicable requirements of the merit 
system. Except as shown under (2) of this 
section the employee selected must meet 
the Commission qualification standards as 
well as legal requirements for the position 
(see FPM chapter 338) and the action must 
meet the requirements in subchapter 2 and 
any additional procedural requirement set 
forth in the agency's merit promotion pro¬ 
gram. 

2. Prior approval of exceptions from 
standards and requirements. The authority 
of agencies to make position changes is sub¬ 
ject to the requirement that prior approval 
of the Commission be secured for any action 
which would require an exception from the 
applicable standards and requirements in 
chapter 338. (The procedures for securing 
such approval are in FPM supplement 296- 
31.) 

3. Prior approval of changes to positions 
in grades GS-16. -17. and -18. Prior approv¬ 
al is required for the position change to a 
position subject to the executive assignment 
system (see chapter 305) and to any other 
position in grades GS-16, -17. or -18 (see 
FPM supplement 296-31). 

a. General. The tenure of an employee is 
not changed by promotion, demotion, or as¬ 
signment except that: 

1. The tenure of a status quo employee is 
changed as provided in chapter 316. 

2. The tenure of a career employee is tem¬ 
porarily affected by change to an obligated 
position as provided in chapter 300. 

b. Condition “subject to investigation.” A 
position change of an employee does not 
change a “'subject to investigation" condi¬ 
tion on his or her appointment. 

c. Probat ionary period. The promotion, 
demotion, or reassignment of a career or 
career-conditional employee before he or 
she has completed probation is subject to 
completion of the probationary period in 
the new position. No new probation is re¬ 
quired if one is completed before the action 
(see chapter 315-8). 

A-3 Implementing a position change. 

Effective date: The effective date of a po¬ 
sition change generally is determined by the 
agency. A position change cannot be made 
effective, however, before: 

a. The position has been classified, if 
under the General Schedule (see chapter 
511) or if the position has been graded 
under the Coordinated Federal Wage 
System; 

b. The employee has met legal and qualifi¬ 
cation requirements; and 

c. Applicable advance-notice requirements 
have been met if the position change in¬ 


volves reduction in rank or pay (see FPM 
chapters 751 and 752). 

A-4 Corrective actions. 

a. General. (1) Alternative actions. Failure 
to adhere strictly to laws. Cojnmission regu¬ 
lations and instructions, agency policies and 
guidelines, and agency promotion plans Is to 
be rectified promptly by the Commission or 
the agency involved. Action to rectify viola¬ 
tion may involve the employee who was er¬ 
roneously promoted, the employee or em¬ 
ployees who were not promoted or consid¬ 
ered because of the violation, or the officials 
who caused or sanctioned the violation. It 
also may involve correction of program defi¬ 
ciencies. The nature and extent of actions 
to be taken in any case have to be deter¬ 
mined on the basis of all the facts in the 
case, with due regard to the circumstances 
surrounding the violation, to the equitable 
and legal rights of the parties concerned, 
and to the interests of the Government. 
Generally, any or all of the actions de¬ 
scribed below in paragraphs b, c, and d that 
are appropriate should be tdken. 

(2) Types of promotion violations. 

(a) Procedural. A procedural violation 
occurs when a promotion action does not 
conform to the requirements of the applica¬ 
ble promotion plan. It may include, for ex¬ 
ample: 

(i) Failure to consider an employee enti¬ 
tled to consideration; 

<ii) Selection of an employee not in the 
best qualified group; or 

(lii) Failure to give the required weight to 
an evaluation factor prescribed by the plan. 

(b) Regulatory. A regulatory violation 
occurs when the promoted employee did not 
meet legal requirements or Commission reg¬ 
ulatory requirements at the time of promo¬ 
tion. It may include, for example: 

(i) Failure to meet time-in-grade require¬ 
ments; or 

(ii) Failure to meet Commission qualifica¬ 
tion requirements. 

(c) Program. A program violation occurs 
when agency promotion guidelines do not 
conform to Commission requirements or 
agency promotion plans do not conform to 
agency guidelines. It may include, for exam¬ 
ple: 

(i) Use of inappropriate evaluation meth¬ 
ods; 

(ii) Establishment of inappropriate mini¬ 
mum areas of consideration; or 

(iii) Failure to consult employees and em¬ 
ployee organizations when required. 

a. Action involving erroneously promoted 
employee. 

(1) Retention in position. 

(a) General. The general rule is that an 
erroneously promoted employee may be re¬ 
tained in the position only if the promotion 
action can be corrected to conform essen¬ 
tially to all Commission and agency require¬ 
ments as of the date the action was taken. 
As indicated above, however, corrective 
action decisions must be tempered by all the 
facts surrounding the violation. Under some 
conditions, it may be permissible to retain 
the employee in the position even when the 
general rule does not apply. 

(b) Procedural violation. In this kind of 
violation, an employee may be retained in 
the position only if— 

(i) Reconstruction of the promotion action 
shows that he could have been selected had 
the proper procedures been followed at the 
time the action was taken; or 


(ii) The Commission office (regional or 
central) with' geographic jurisdiction gives 
approval. 

(c) Regulatory violation. In this kind of 
violation, an employee may be retained in 
the position only if— 

(1) He now meets the necessary qualifica¬ 
tion or regulatory requirements; and 

<li) The Commission office (regional or 
central) with geographic jurisdiction gives 
approval. 

(d> Program violation. In this kind of vio¬ 
lation. an employee generally may be re¬ 
tained in the position if there was no accom¬ 
panying procedural or regulatory violation. 
The Commission is to be notified of what 
program correction is being made. 

(2) Corrective action. If an employee is 
not retained in the position, he must be re¬ 
turned to his former position or placed in 
another position for which he is qualified. If 
the latter position Is in a higher grade or 
level than the position he was in before he 
was erroneously promoted, the position 
change is made under competitive promo¬ 
tion procedures as though the employee 
were still serving at the grade or level from 
which erroneously promoted. 

(3) Commission approval. Commission ap¬ 
proval for retaining an employee in his posi¬ 
tion will be dependent on the nature, 
extent, and seriousness of the violations In¬ 
volved in the particular situation. It will 
take into account such factors as: 

(i) How close the employee was to meeting 
qualification or regulatory requirements at 
the time of promotion if a regulatory viola¬ 
tion is involved. 

(ii) How close the employee was to being 
in the best qualified group if a procedural 
violation is involved. 

(iii) How much time has elapsed since pro¬ 
motion. 

Uv) Whether identification can be made of 
employees who were or should have been in 
the group certified to the selecting official 
and whether they have been promoted or 
have left the agency. 

c. Action Involving nonselected employees. 

(1) If the action taken to correct the erro¬ 
neous promotion was to require that the po¬ 
sition be vacated, an empoloyee who was not 
promoted or given proper consideration be¬ 
cause of the violation (that is, an employee 
in the best-qualified group who was not se- 
clected or an employee who should have 
been in this group but was not) may be con¬ 
sidered for promotion to the vacated, posi¬ 
tion before candidates under a new promo¬ 
tion or other placement action are consid¬ 
ered. 

(2) If the corrective action did not include 
vacating the position, an employee who was 
not promoted or given proper consideration 
because of the violation may be given under 
a new promotion or other placement action 
are considered. Agencies, in consultation 
with their unions, may make the final deter¬ 
mination on how they will handle actions 
involving nonselected employees. In doing 
so. they should keep in mind the possible 
Impact of their decision. 

d. Action involving responsible officials. 
Violations of the promotion program can 
have a serious impact on personnel manage¬ 
ment that goes beyond the particular cases 
involved. Proper promotion actions are es¬ 
sential to assure that the agency is being 
staffed by the best persons available and 
employees are receiving fair consideration. 
Thus, management officials have a special 
responsibility for seeing that violations do 
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not occur either by error or design. An offi¬ 
cial who permits a violation to occur shall 
be informed of the violation and told what 
he should do to avoid repetition. If insuffi¬ 
cient guidance to the official contributed to 
the violation, the agency shall correct this 
deficiency. 

FPM Supplement 335-1— Evaluation op Em¬ 
ployees for Promotion and Internal 
Placement 
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EVALUATION PROCEDURES 
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tration. 
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57- I General. 

SUBCHAPTER SI— INTRODUCTION 

Sl-I Purpose. This supplement presents 
instructions for use of evaluation proce¬ 
dures 4n accordance with requirement 3. 
PPM chapter 335. The term “use" includes 
the development or selection, application, 
security and interpretation of results of 
evaluation procedures. The purpose of these 
instructions is to Insure that evaluation pro¬ 
cedures used for promotion and other place¬ 
ment actions covered by FPM chapter 335 
are valid and job related to the extent feasi¬ 
ble and appropriate in order that principles 
of merit and equal employment opportunity 
are carried out In practice and that the ef¬ 
fectiveness of agencies and Individuals is en¬ 
hanced. 

SI-2 Applicability. This supplement sets 
forth basic responsibilities and principles 
for the use and review of personnel evalua¬ 
tion procedures for promotion and inservice 
placement. It does not cover detailed 


instructions on such essential elements of 
personnel measurement as Job analyses, 
validation studies, and documentation. 
Guidance on these technical matters is 
found in appendixes A and B and in many 
technical sources outside Commission is¬ 
suances. Appendix A contains the Uniform 
Guidelines on Employee Selection Proce¬ 
dures. These guidelines are intended to 
assist agencies in meeting responsibilities 
under the Equal Employment Opportunity 
Act of 1972. They are appended to this sup¬ 
plement to provide a set of principles appli¬ 
cable to agencies to help assure that their 
evaluation procedures are Job related. Im¬ 
plementation of these guidelines will be a 
continuous responsibility for agencies. It is 
Important at the outset that agencies inven¬ 
tory their evaluation procedures, prioritize 
needs for revision and devise implementa¬ 
tion plans which will provide reasonable as¬ 
surance that all evaluation procedures are 
valid and job related to the extent feasible 
and appropriate. As agencies gain experi¬ 
ence in operating under the guidelines, it is 
expected that continuing progress will be 
made In strengthening the validity of evalu¬ 
ation procedures. 

Subchapter S2—Responsibility por Proper 
Use op Evaluation Procedures 

S2-1 Agency responsibilities. Each 
agency must designate one or more persons 
who will be responsible for Implementing 
these instructions and assuring the proper 
use of personnel measurement procedures. 
The general functions include: 

a. Development or selection of evaluation 
procedures: The responsibility for assuring 
that as new procedures are developed these 
instructions are met. Likewise, procedures 
already in use should be reviewed for com¬ 
pliance with these Instructions within a rea¬ 
sonable period of time. If new procedures 
are developed or obtained which require 
prior Civil Service Commission approval, 
the agency must submit the required Infor¬ 
mation and obtain approval before authoriz¬ 
ing the procedure for actual use. 

b. Application of evaluation procedures: 
The responsibility for assuring that each 
procedure is used only for the specific pur¬ 
pose for which it is approved, that an ac¬ 
ceptable procedure is developed for deter¬ 
mining the meaning of the outcome or re¬ 
sults and that the results are applied prop¬ 
erly In the evaluation process. 

c. Administration of evaluation proce¬ 
dures: The responsibility for assuring that 
the procedures are administered to employ¬ 
ees under standard conditions which pro¬ 
vide all employees full opportunity to per¬ 
form to their best abilities. 

d. Security of evaluation procedures: The 
responsibility for determining the degree of 
security appropriate to the kind of proce¬ 
dure involved and maintaining control of 
materials requiring security so that unau¬ 
thorized persons do not gain access to them. 

e. Review of the personnel measurement 
program: The responsibility for reviewing 
the program to assure that all phases are 
being conducted properly and the program 
is fulfilling its purpose. This includes a 
review of the effectiveness of specific evalu¬ 
ation procedures. 

S2-2 Need for technical competence. 
Proper development, selection, application 
and evaluation of evaluation procedures re¬ 
quire knowledge of and ability to apply job 
analysis, personnel measurement concepts, 
and statistical measurement techniques. 


Agency headquarters that do not have staff 
members who are knowledgeable in these 
areas must acquire this competence in order 
to do an effective job. The number of per¬ 
sons needed to accomplish the above func¬ 
tions and their distribution between head¬ 
quarters and field activities depends upon 
the nature of the program and size of the 
agency. 

Subchapter S3—Responsibility por 
Approval of Evaluation Procedures 

S3-1 General a. Procedures must meet 
one of the following conditions before being 
used for inservice placement purposes. 

(1) The agency determines that the proce¬ 
dure meets these Instructions on how, when, 
and by whom evaluation procedures may be 
used. 

(2) The procedure is required for Inservice 
placement by the Civil Service Commission 
for the position. 

(3) The procedure has been given prior ap¬ 
proval by the Commission. (See S3-2 and 
S3-3 below.) 

b. The above requirement also applies 
when the procedure is used as part of the 
process for selecting employees for training 
which is given primarily to prepare employ¬ 
ees for advancement and is required for pro¬ 
motion. Training agreements covering situa¬ 
tions like these are not properly applied 
unless the procedure meets one of the above 
conditions. 

c. Each procedure used for inservice place¬ 
ment must meet the requirements for ac¬ 
ceptability contained In S3-4 below. 

d. Agencies may delegate authority to ap¬ 
prove evaluation procedures In accordance 
with these instructions to activities having 
the capability and agreeing to meet the re¬ 
sponsibilities described under section S2-I 
above. However, such delegation will not re¬ 
lieve agencies of maintaining proper pro¬ 
gram control and review; and authority to 
submit requests for Commission approval of 
evaluation procedures will be reserved by 
agency headquarters. 

S3-2 Civil Service Commission evalua¬ 
tion procedures approved for inservice use. 
Appendix B contains information on widely 
used Civil Service Commission evaluation 
procedures approved for inservice use. 
These procedures may be used by any 
agency but only as indicated. Requests to 
use Civil Service Commission procedures 
other than those included in appendix B. re¬ 
quired by Civil Service Commission stand¬ 
ards. or otherwise approved for agency use 
by the Commission, must be submitted by 
the agency in accordance with section S3-3 
below. 

S3-3 Evaluation procedures requiring 
specific Civil Service Commission approval 
a. The following kinds of evaluation proce¬ 
dures require Civil Service Commission ap¬ 
proval before being used for inservice place¬ 
ment purposes: 

(1) Civil Service Commission procedures 
other than those approved in appendix B. 
required by Civil Service Commission stand¬ 
ards. or otherwise approved for agency use. 

(2) Procedures developed primarily for 
clinical diagnostic purposes and Intended to 
measure personality, temperament, or atti¬ 
tudes. (See restrictions In FPM chapter 
337.) 

(3) Procedures developed primarily to 
measure a variety of interest patterns. 

(4J Other procedures not developed spe¬ 
cifically by or for the agency (e.g., comraer- 
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clal tests, military tests, and U.S. Employ¬ 
ment Service tests). 

b. Requests for approval will be accepted 
only from agency headquarters and should 
be addressed to the Personnel Research and 
Development Center, Bureau of Policies and 
Standards, U.S. Civil Service Commission. 
The supporting information to be submitted 
should meet the criteria covered in section 

S3-4 below and the documentation require¬ 
ment discussed in section S3-5 below. 

S3-4 Criteria for acceptability of evalua¬ 
tion procedures. The following are mini- 
mum requirements for the acceptability of 
an evaluation procedure: 

a. Demonstration of content, construct, or 
criterion-related validity, or a combination 
of these, for the procedure according to pro¬ 
fessionally accepted standards to the extent 
feasible and appropriate. Appendix A con¬ 
tains acceptable guidelines for meeting this 
requirement. In circumstances where it is 
not appropriate to validate an evaluation 
procedure or not feasible, the procedure, 
nevertheless, must be Job related. Where 
validation is appropriate, the Civil Service 
Commission will evaluate agency plans and 
evidence of effort and achievement in bring¬ 
ing selection procedures into compliance 
within a reasonable period of time. 

b. Standard directions for administering 
the procedure. 

c. Standard scoring or rating instructions 
which enhance or ensure objectivity and re¬ 
liability of scoring or rating. 

dl A method for interpreting and combin¬ 
ing results of the various methods and in¬ 
struments in a manner consistent with a. 
above. 

e. A method for recording results of evalu¬ 
ation procedures so that the record is mean¬ 
ingful and usable in the future. 

f. Provisions for reporting the results of 
evaluation procedures in meaningful terms 
to individual employees and operating offi¬ 
cials. 

g. Assurance that the procedure has not 
been compromised where disclosure would 
give an undue advantage to some candidates 
over others and provisions to maintain the 
level of security appropriate to each instru¬ 
ment or procedure. (Only rarely will a com¬ 
mercial test meet this requirement.) 

S3-5 Documentation of evaluation proce¬ 
dures. a. The determination of the accept¬ 
ability of each procedure approved by an 
agency or submitted for approval to the 
Commission must be documented. The in¬ 
formation must be retained as long as the 
procedure is in use for inservice placement 
actions and for at least 2 years after the 
procedure has been discontinued. 

b. Documentation of evaluation proce¬ 
dures must follow the guidance in appendix 
A section 15, to the extent feasible. Addi¬ 
tionally the documentation must include a 
discussion of the extent to which security 
precautions are applicable for the procedure 
and, where appropriate, how they will be 
carried out. 

S3-6 Requests for advice before conduct¬ 
ing test research and development If there 
is any question about whether an evaluation 
procedure for which research is planned will 
meet Civil Service Commission approval be¬ 
cause of the nature of the procedure, tech¬ 
nical capability of staff, or technical feasi¬ 
bility, the agency should contact the Com¬ 
mission's Personnel Research and Develop¬ 
ment Center before conducting the re¬ 
search. This will preclude a situation in 
which the agency expends considerable time 


and effort developing a procedure which ul¬ 
timately is disapproved. 

Subchapter S4—Principles of Application 

S4-1 Basic principles, a Agencies must 
not establish a cutting score (or numerical 
passing point) on any single instrument or 
procedure as the sole factor to determine 
basic eligibility for promotion, or to define 
best qualified unless the cutting score is: 

(1) Required by approved qualification 
standard; 

(2) Otherwise approved by the Commis¬ 
sion; or 

(3) Necessary for a selective factor deter¬ 
mination. 

b. Agencies must use multiple measures in 
ranking employees to determine the best 
qualified unless otherwise authorized by the 
Commission. 

c. Use of length of experience or service or 
level of formal education may be used only 
to the extent to which it can be shown to be 
a valid, job-related factor for the position 
being filled. (This limitation does not rule 
out use of length of service as a tie breaker 
if after all appropriate evaluation factors 
measuring quality have been applied, there 
are identical ratings among candidates.) 

54- 2 Additional principles, a An evalua¬ 
tion procedure will be used only for the spe¬ 
cific purposes for which it is authorized by 
the agency or the Commission. 

(1) If a procedure is approved for an occu¬ 
pation, a level within an occupation, or a 
specific job, use of the procedure may not 
be extended to other occupations or levels, 
or jobs without determining that the proce¬ 
dure meets the criteria for acceptability (see 
3-4 above) for these additional uses. 

(2) Civil Service Commission procedures 
listed in appendix B may be used only for 
the purposes designated unless special per¬ 
mission is obtained from the Commission. 

(3) Procedures for which prior Civil Serv¬ 
ice Commission approval is obtained (under 
section S3-3 above) may be used only for 
the purpose authorized unless a new ap¬ 
proval is obtained from the Commission. 

b. The evaluation procedure is not to be 
used again in the ranking process for the 
same employees at two (or more) different 
levels of the same occupation or career field 
unless it can be shown that 

(1) The procedure measures an element 
important for success in the higher level. 

(2) Makes meaningful distinctions among 
employees, and 

(3) Measures skills, knowledge, abilities, or 
other characteristics which are likely to 
change significantly over time. If the proce¬ 
dure is used in the evaluation of employees 
to fill Jobe at the first level, the range of 
scores from this procedure for the employ¬ 
ees who are later considered for promotion 
to a higher level will in most cases be very 
restricted. As a result, the difference in 
scores of various employees probably do not 
reflect real differences in ability. 

Subchapter S5—Administration of 
Evaluation Procedures 

55- 1 Assembled examinations and other 
procedures requiring controlled administra¬ 
tion. Considerations of validity and fairness 
necessitate that some procedures be admin¬ 
istered under highly controlled conditions 
usually with candidates assembled to com¬ 
plete the procedure, and that security of 
materials be maintained against compro¬ 
mise. These procedures usually entail a lim¬ 
ited range of responses or answers which 


are dearly identified as right or scaled for 
degree of appropriateness in a highly stan¬ 
dardized manner. For purposes of this chap¬ 
ter such procedures are termed tests. While 
all evaluation procedures may in a general 
sense be considered tests, use of the term In 
this more limited sense to apply to highly 
standardized procedures which must be ad¬ 
ministered under controlled conditions has 
the advantage of grouping these types of 
procedures under a common term for which 
common administrative requirements apply. 
This definition applies most closely to writ¬ 
ten tests measuring cognitive abilities. Job 
knowledge or achievement; performance 
tests which directly sample skills needed on 
the job; and oral tests. Some evaluation pro¬ 
cedures, such as individual or group inter¬ 
views and assessment centers are on the bor¬ 
derline between this restricted definition of 
tests and other selection procedures. The 
applicability of provisions a. through e. 
below to some evaluation procedures is a 
Judgment which must be made on the basis 
of characteristics of the procedure. It is not 
required that agencies necessarily identify 
what is or is not a test; what is important is 
that a degree of administrative control be 
maintained consistent with requirements 
for insuring fairness, validity, and security 
of the procedure: 

a. Employees permitted to take tests. 
Tests may be administered only to employ¬ 
ees for whom the agency has a need for a 
test score. Before an employee takes the 
test, agency test records must be checked to 
insure that he or she has not already taken 
it. If he or she has, but wishes to be retest¬ 
ed, the appropriateness of the retest must 
first be established. Employees must not be 
allowed to practice on the actual tests used 
for selection or placement but this prohibi¬ 
tion does not preclude the use of sample 
questions or general instructions on how to 
take tests. 

b. Testing facilities. Adequate physical fa¬ 
cilities should be provided including ample 
space, control of auditory and visual distrac¬ 
tions, adequate lighting, ventilation, and 
temperature control, accurate timing de¬ 
vices. adequate writing surfaces and seating 
facilities, and similar environment controls 
to provide all employees the opportunity to 
perform welL 

c. Administration procedures. Proper test 
administration procedures must be used, in¬ 
cluding maintaining a friendly atmosphere 
and putting examinees at ease, following 
prescribed directions for conducting the 
tests assuring that everyone understands 
the instructions and uses the answer sheet 
properly, providing sufficient materials, 
keeping control of test materials, preventing 
cheating, and assuring accurate timing. 
Generally, test booklets should not be 
reused. If test booklets are reused, each 
page must be inspected to insure that there 
are no marks of any kind on the page. 

d. Employee requests for rescoring. If an 
employee questions his or her score on a 
test, the test scoring is rechecked and any 
scoring error corrected, but he or she must 
not be shown the test nor told the content 
of the correct or incorrect answers. If the 
items and answers are revealed, the value 
and fairness of the test are impaired for 
future use. The employee should be assured, 
however, of the accuracy of the scoring pro¬ 
cedures. 

e. Retesting. Each agency must establish 
retesting provisions. Including duration of 
acceptability of scores, for each written test 
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used within the agency. Consideration 
should be gtven to the likelihood of change 
in test scores. Ability tests usually are rela¬ 
tively stable measures, whereas training, ex¬ 
perience, etc., have more influence on 
achievement test performance. 

(1) An employee may not take the same 
test (or an alternate form of the test) twice 
within 6 months, unless a determination is 
made that the Initial results may not be ac¬ 
curate because of conditions beyond the em¬ 
ployee’s control such as faulty test adminis¬ 
tration, or unless the applicant presents 
convincing reasons why significant improve¬ 
ments in the knowledge, skill, or abilities 
measured by the test have occurred in a 
shorter period. 

(2) If an alternate form of the test is not 
used, an employee normally may not be re¬ 
tested within 1 year. 

(3) An employee normally may not take 
the same form of a test more than twice. 
(Agencies are expected to construct alter¬ 
nate forms for tests developed within the 
agency.) 

(4) Whenever an employee is retested, the 
most recent score is considered his or her of¬ 
ficial score. (As an acceptable alternative, an 
agency may establish that it will use the 
employee’s highest score within the past 3 
years; under this procedure the agency must 
establish a policy for situations in which the 
official score becomes more than 3 years 
old.) 

(5) A score obtained by an employee on a 
Civil Service Commission test must be ac¬ 
cepted by any agency using the same test, 
unless the employee desires'to be retested. 

55- 2 Recording and reporting results of 
evaluation procedures, a. Results of scoring 
or rating must be recorded in a manner 
which will permit use at a later date. The 
record Includes, at a minimum, identifica¬ 
tion of the procedure (and the form taken, 
if alternate forms are used), the date<s) of 
submission and scoring or rating, the score 
or rating obtained, and the meaning of the 
score or rating in terms of the method for 
interpreting the results. 

b. Examination results must be transmit¬ 
ted to selecting officials In a way which will 
assist them in evaluating the relative knowl¬ 
edge. skills, and abilities of the employees 
and thereby enable them to use this infor¬ 
mation properly in making their selection 
decision. Normally this will Involve explain¬ 
ing to the selecting officials the meaning of 
the scores or ratings and interpreting 
whether or not the rankings of candidates 
represent meaningful distinctions among 
employees. 

c. An employee’s rating or score must not 
be made known to any person who does not 
have an official need to know the score. 
Control should be maintained of official rec¬ 
ords; reports to employees and selecting of¬ 
ficials; and working records such as promo¬ 
tion rosters, skills files, and computer out¬ 
puts which include scores or ratings. 

Sueciiapter S8—Safeguarding Examination 
Materials 

56- 1 Basic principles. Individuals re¬ 
sponsible for the personnel measurement 
program must clearly identify those exami¬ 
nation materials (such as test materials, 
rating guides, or crediting plans) which re¬ 
quire security and control, and Insure that 
proper security and control are maintained. 
Instructions must be issued to maintain the 
security and control of examination materi¬ 
als which, if exposed to unauthorized per¬ 


sons. might provide unfair advantage to 
some candidates or otherwise compromise 
the utility of the selection procedure. At a 
minimum, the instructions must cover pro¬ 
cedures to be followed during development, 
printing, storage, distribution, and destruc¬ 
tion. Material covered by the instructions 
must not be exposed to any persons. Includ¬ 
ing management officials, members of em¬ 
ployee organizations, or non-Pederal person¬ 
nel who do not have an official need to see 
the material. No evaluation procedure sub¬ 
ject to security and control may be adminis¬ 
tered to an employee who has had access to 
the covered material. (This provision is not 
Intended to apply to appropriate retesting 
situations.) 

S6-2 Identification of examination mate- 
rials. Examination materials subject to se¬ 
curity and control should be clearly identi¬ 
fied as such on the cover or face of each 
document. Agencies may wish to use a state¬ 
ment for their own materials similar to the 
one shown below: 


LIMITED OFFICIAL USE 

Do not copy, paraphrase, or remove this 
test booklet or any part of it from the exam¬ 
ining room. This booklet is lent for official 
use subject to restrictions regarding the use 
of Government documents. It should not be 
reproduced In whole or In part without the 
express approval of (agency), nor should it 
be used by anyone for any private purpose 
whatsoever. Violations may be punished by 
appropriate legal actions. 

SUBCHAPTER S7—REVIEW OF THE PERSONNEL 
Measurement Program 

S7-1 General Each agency must make 
provisions to review its personnel measure¬ 
ment program to assure that evaluation pro¬ 
cedures are being properly administered, 
used, and controlled. To support continued 
use of specific procedures, the agency must 
have a system for reviewring the need and 
appropriateness of Its procedures. This in¬ 
cludes the gathering of data to illustrate 
the effectiveness of each procedure, and 
documentation called for in section S3-5. 
The Civil Service Commission will inspect 
agencies to see that the provisions of this 
supplement are being followed and will re¬ 
quire an agency to modify or suspend any 
procedure which the Commission deter¬ 
mines does not meet requirements of this 
supplement. The Commission will make pe¬ 
riodic reviews of the use of evaluation pro¬ 
cedures in all agencies in order to evaluate 
the effectiveness of these instructions. 

(Tills supplement will also contain Appen¬ 
dix A—Uniform Guidelines on Employee Se¬ 
lection Procedures, and Appendix B—Guide¬ 
lines for Evaluating Employees for Promo¬ 
tion and Internal Placement. The Uniform 
Guidelines were previously published in the 
Federal Register on August 25. 1978. Thus 
Appendix A is not included here. Appendix 
B. which is intended as guidance, is under 
revision to bring it into conformity with the 
Uniform Guidelines.) 

CFR Doc. 78-26511 Filed 9-21-78; 8:45 ami 
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DEPARTMENT OF COMMERCE 

Maritime Administration 
[Docket No. S. 618. Sub. IJ 

SUWANNEE RIVER FINANCE, INC. ET AL 
NotUo of Application 

In the matter of applications by Su¬ 
wannee River Finance Inc., Suwannee 
River SPA Finance, Inc., and Suwan¬ 
nee River Phosphate Finance, Inc. 

Notice is hereby give that applica¬ 
tions dated March 17. 1978, have been 
filed under the Merchant Marine Act, 
1936, as amended (the Act) for operat¬ 
ing-differential subsidy with respect to 
the operation of three liquid bulk inte¬ 
grated tug/barge vessels for service in 
the U.S. foreign trade. The proposed 
trade is from U.S. ports to various 
Baltic, Mediterranean, and Black Sea 
ports and ports in Europe, and would 
include the carriage of liquid and dry 
bulk cargoes in the export and import 
foreign commerce of the United States 
and between foreign ports. The vessels 
will be managed by Hvide Shipping, 
Inc., which is wholly-owned by Hans J. 
Hvide. * 

Inasmuch as affiliated or associated 
firms of Hvide Shipping, Inc., charter 
ships engaged in the domestic, inter¬ 
coastal or coastwise service, written 
permission of the Maritime Adminis¬ 
tration under section 805(a) of the Act 
will be required if these applications 
for operating-differential subsidy and 
associated management agreements 
are to be granted and approved. 

Hvide Shipping, Inc., charters two 
tug/barge vessels, through its subsid¬ 
iaries, one each to the Diamond Sham¬ 
rock Corp. and the Shell Oil Co. 
Terms of these charters allow the 
charterer to employ the vessels in the 
coastwise, intracoastal or intercoastal 
trades, or on bays, rivers, sounds or 
harbors of the United States or in for¬ 
eign trade not prohibited to U.S.-flag 
vessels. 

Any person, firm, or corporation 
having any interest (within the mean¬ 
ing of section 805(a)) in such applica¬ 
tion and desiring to be heard on issues 
pertinent to section 805(a) and desir¬ 
ing to submit comments or views con¬ 
cerning the application must, by close 
of business on September 28. 1978, file 
same with the Secretary, Maritime Ad¬ 
ministration, in writing, in triplicate, 
together with petition for leave to in¬ 
tervene which shall state clearly and 
concisely the grounds of interest, and 
the alleged facts relied on for relief. 

If no petitions for leave to Intervene 
are received within the specified time 
or if it is determined that petitions 
filed do not demonstrate sufficient in¬ 
terest to warrant a hearing, the Mari¬ 
time Administration will take such 
action as may be deemed appropriate. 
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In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to 
be heard, a hearing will be held, the 
purpose of which will be to receive evi¬ 
dence under section 805(a) relative to 
whether the proposed operations (a) 
could result in unfair competition to 
any person, firm, or corporation oper¬ 
ating exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejudicial to the objects and policy of 
the Act relative to domestic trade op¬ 
erations. 

(Catalog of Federal domestic assistance pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (ODS).) 

By Order of the Assistant Secretary 
for Maritime Affairs. 

Dated: September 19, 1978. 

James S. Dawson, Jr., 
Secretary. 

CFR Doc. 78-26678 Filed 9-21-28; 8:45 am] 


[ 3510 - 49 ] 

National Fir* Prevention and Control 
Administration 

ADVISORY COMMITTEE ON FIRE TRAINING 
AND EDUCATION FOR THE NATIONAL 
ACADEMY FOR FIRE PREVENTION AND 
CONTROL 

Notice of Open Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following committee 
meeting: 

Name: Advisory Committee on Fire Train¬ 
ing and Education for the National Acade¬ 
my for Fire Prevention and Control (Com¬ 
mittee). 

Date of meeting: October 11, 1978. 

Place: National Fire Prevention and Control 
Administration, 2400 M Street NW„ 
Washington, D.C., First floor conference 
room. 

Time: 9 a.m. to 4 p.m. 

Proposed agenda: Acceptance and approval 
of the final report of the Committee. 

The meeting will be open to the 
public with approximately 20 seats 
available on a first-come-first-served 
basis. 

Minutes of the meeting will be pre¬ 
pared by the Committee and will be 
available for public viewing in Room 
214, National Fire Prevention and 
Control Administration, 2400 M Street 
NW„ Washington, D.C. Copies of the 
minutes will be available upon request 
30 days after the meeting. 

Dated: September 20,1978. 

Howard D. Tipton, 
Administrator, National Fire 
Prevention and Control Ad¬ 
ministration. 

CFR Doc. 78-26830 Filed 9-21-78; 8:45 am] 


[ 3510 - 22 ] 

Notionol Oceanic and Atmospheric 
Administration 

STADT NURNBERT 

Issuance of Permit To Take Marine Mammals 

On August 15, 1978, notice was pub¬ 
lished in the Federal Register (43 FR 
36130), that an application had been 
filed with the National Marine Fisher¬ 
ies Service by Stadt Numbert, Tiergar- 
ten Numbert, Am Tiergarten 30, 8500 
Numberg, West Germany, for a public 
display permit to take two (2) Atlantic 
bottlenose dolphins ( Tursiops trunca- 
tus ) for public display. 

Notice is hereby given that on Sep¬ 
tember 19. 1978, and as authorized by 
the provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a public display permit 
for the above taking to Tiergarten 
Numberg subject to certain conditions 
set forth therein. The Permit is availa¬ 
ble for review in the following offices: 

Assistant Administrator for Fisheries, Na¬ 
tional Marine Fisheries Service, 3300 Whi¬ 
tehaven Street NW., Washington, D.C.; 
and 

Regional Director, National Marine Fisher¬ 
ies Service, Southeast Region, Duval 
Building, 9450 Koger Boulevard. St. Pe¬ 
tersburg, Fla. 33702. 

Dated: September 19, 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service . 
CFR Doc. 78-26666 Filed 9-21-78; 8:45 am) 


[ 6820 - 33 ] 

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

PROCUREMENT LIST 1978 
Addition 

AGENCY: Committee for Purchase 
From the Blind and Other Severely 
Handicapped. 

ACTION: Addition to procurement 
list. 


SUMMARY: This action adds to pro¬ 
curement list 1978 a service to be pro¬ 
vided by workshops for the blind or 
other severely handicapped. 

EFFECTIVE DATE: September 22, 
1978. 

ADDRESS: Committee for Purchase 
From the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher, 703-557-1145. 


SUPPLEMENTARY INFORMATION: 
On June 9. 1978, the Committee for 
Purchase From the Blind and Other 
Severely Handicapped published a 
notice (43 FR 25170) of proposed addi¬ 
tion to procurement list 1978, Novem¬ 
ber 14, 1977 (42 FR 59015). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed 
below is suitable for procurement by 
the Federal Government under 41 
U.S.C. 46-48c, 85 Stat. 77. 

Accordingly, the following service is 
hereby added to procurement list 1978: 

SIC 7349 

Janitorial/Elevator Operator Service, Veter¬ 
ans Administration Clinic Building, 17 
Court Street, Boston. Mass. (SH). 

C. W. Fletcher, 
Executive Director. 
CFR Doc. 78-26661 Filed 9-21-78; 8:45 am] 


[ 6351 - 01 ] 

COMMODITY FUTURES TRADING 
COMMISSION 

APPLICATION OF KANSAS CITY BOARD OF 
TRADE FOR DESIGNATION AS A CONTRACT 
MARKET IN TRANSACTIONS FOR FUTURE 
DELIVERY BASED UPON 30 INDUSTRIAL 
STOCKS AVERAGE INDEX 

Public Hearing 

DATE: October 25. 1978, 10 a.m., fifth 
floor hearing room. Commodity Fu¬ 
tures Trading Commission, 2033 K 
Street NW., Washington. D.C. 20581. 

FOR FURTHER INFORMATION 
CONTACT: 

William D. Grossman, Counsel to 
Commissioner David G. Gartner, 
202-254-8541. 

Pursuant to section 6 of the Com¬ 
modity Exchange Act, 1 the Kansas 
City Board of Trade <“KCBT”) has 
filed with the Commodity Futures 
Trading Commission an application 
for contract market designation for 
trading in futures contracts based on 
the 30 industrial stocks average index. 2 
In accordance with its established 
policy, on January 5. 1978, the Com¬ 
mission announced that it was making 
available to the public this application 
for inspection and copying and also so¬ 
licited public comment on the terms 
and conditions of the proposed con¬ 
tract (43 FR 997, Jan. 5. 1978). Sub¬ 
stantial interest has been expressed in 
this application. 


•7U.S.C. 8(1976). 

%u Application of KCBT for Approval and 
Designation for Futures Trading of a 30 In¬ 
dustrial Stock Average Times 50," filed Oct. 
28, 1977, amended and resubmitted on Nov. 
22, 1977. The KCBT explains that ”[t)his 
futures contract is based on the much 
quoted average, for 30 selected Industrial 
Stocks” (application filed Nov. 22, 1977, 
Contract Rules, at 1, note ••). 
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While the Commission previously 
has designated boards of trade as con¬ 
tract markets where the underlying 
commodity traded is a government- 
backed debt instrument or other form 
of financial instrument, 3 the Commis¬ 
sion heretofore has not considered a 
designation application where the sub¬ 
ject of the contract is an index of a 
class or group of equity securities (or, 
for that matter, an individual equity 
security). Nor has the Commission 
ever considered designating a contract 
market for trading with a "delivery- 
less" system, i.e., where performance 
under the contract is effected by cash 
settlement in all cases. Thus, this ap¬ 
plication presents significant questions 
of first impression to the Commission. 

Moreover, certain of the issues 
raised by the proposed contract per¬ 
tain to fundamental aspects of the 
Commission’s regulation of futures 
trading. Accordingly, in an attempt to 
obtain the views of a broad segment of 
the affected public and the advice of 
interested governmental entities, the 
Commission will hold a public hearing 
on the KCBT’s designation applica¬ 
tion on October 25. 1978. at 10 a.m. in 
the fifth floor hearing room at its 
headquarters in Washington. D.C. In¬ 
terested persons are invited to present 
their views to the Commission at this 
time. Commissioner David G. Gartner 
will chair the hearing. 

In order to Insure the receipt of 
meaningful public comment at this 
hearing, the Commission is stating cer¬ 
tain issues in this announcement 
which it considers to be of primary im¬ 
portance. While the Commission will 
permit witnesses to present their views 
on any matter involved in this pro¬ 
posed contract, it requests that they 
also address these Issues: 

1. Whether the proposed contract can 
meet the economic purpose and public inter¬ 
est tests required under the Commodity Ex¬ 
change Act for designation as a contract 
market? Specifically, is there any evidence 
or reason to believe that “something more 
than occasional use of the contract for 
hedging or price basing exists, or can rea¬ 
sonably be expected to exist"? 4 

2. Does the Commodity Exchange Act con¬ 
template that a “delivery-less" contract for 
futures delivery be the subject of trading on 
a contract market? Is such a delivery system 
an appropriate concept for efficient and 
sound futures markets? 

Persons wishing to appear at this 
hearing should notify Ms. Jane K. 
Stuckey, Office of the Secretariat, 
202-254-6126, no later than 4:45 p.m. 


*The Commission has designated a 
number of contract markets for trading in 
four types^of financial instruments—short¬ 
term commercial paper, mortgage-backed 
certificates guaranteed by the Government 
National Mortgage Association, Treasury 
bonds and Treasury bills. 

'Commodity Futures Trading Commission 
advisory guideline No. 1, issued May 13, 
1975. 


on October 20, 1978. It is requested 
that participants bring 30 copies of 
their prepared statement to the hear¬ 
ing. During and subsequent to any 
person’s oral presentation, questions 
may be asked by members of the Com¬ 
mission or the hearing panel. 

Issued in Washington, D.C., on Sep¬ 
tember 19. 1978, by the Commission. 

Gary L. Seevers, 
Vice-Chairman, Commodity Fu¬ 
tures Trading Commission , 
2033 K Street NW., Washing¬ 
ton, D.C 20581. 

CFR Doc. 78-26662 Filed 9-21-78; 8:45 am] 


[ 3710 - 08 ] 

DEPARTMENT OF DEFENSE 

Doparfmont of tho Army 

NATIONAL TRAINING CENTER, FORT IRWIN 
SITE 

Filing of Environmental Impact Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969, the 
Army, on August 25. 1978, provided 
the Environmental Protection Agency 
a draft environmental impact state¬ 
ment (DEIS) concerning the proposed 
National Training Center, Fort Irwin 
site. The alternatives of no actions and 
locating the NTC at MCB 29 Palms to 
Yuma Proving Ground are also ana¬ 
lyzed. Copies of the statement have 
been forwarded to concerned Federal. 
State, and local agencies. Interested 
organizations or individuals may 
obtain copies for cost of reproduction 
from the Commander. Forces Com¬ 
mand (FORSCOM), Fort McPherson, 
Atlanta. Ga. 30330. 

In the Washington area, inspection 
copies may be seen during normal 
duty hours, in the Environmental 
Office, Office of Assistant Chief of En¬ 
gineers, Room 1E676, Pentagon, 
Washington. D.C. 20310, phone 202- 
694-3434. 

Bruce A. Hilderbrand. 

Deputy for Environmental Af¬ 
fairs . Office of the Assistant 
Secretary of the Army (Civil 
Works). 

CFR Doc. 78-25036 Filed 9-21-78; 8:45 ami 


[ 3710 - 08 ] 

PRIVACY ACT OF 1974 

Amondmonft fo Systomt of Rocordt 

AGENCY: Department of the Army, 
DOD. 

ACTION: Notices of amendments to 
systems of records. 

SUMMARY: The Army proposes to 
amend two systems of records subject 


to the Privacy Act of 1974. Specific 
changes to the systems being amended 
are set forth below followed by the 
systems published in their entirety as 
amended. 

DATE: These systems shall be amend¬ 
ed as proposed without further notice 
on October 23, 1978, unless comments 
are received on or before October 23, 
1978, which would result In a contrary 
determination and require republica¬ 
tion for further comments. 

ADDRESS: Any comments, including 
written data, views or arguments con¬ 
cerning the amendments should be ad¬ 
dressed to the System Manager identi¬ 
fied in the particular record system 
concerned. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Cyrus H. Fraker, The Adjutant 
General, Center (DAAG-AMR-R), 
Department of the Army, 1000 Inde¬ 
pendency Avenue SW.. Washington, 
D.C. 20314, telephone,202-693-0973. 

SUPPLEMENTARY INFORMATION: 
The Department of the Army systems 
of records notices inventory subject to 
the Privacy Act of 1974 (5 U.S.C. 552a) 
Pub. L. 93-579, have been published in 
the Federal Register as follows: 

FR Doc. 77-28255 (42 FR 50396). September 
28. 1977. 

FR Doc. 77-32975 (42 FR 50999), November 
15. 1977. 

FR Doc. 78-1855 (43 FR 3151), January 23. 
1978. 

FR Doc. 78-9239 (43 FR 14713). April 7. 
1978. 

FR Doc. 78-9713 (43 FR 15353). April 12. 
1978. 

FR Doc. 78-17146 (43 FR 26606), June 21. 
1978. 

FR Doc. 78-17737 (43 FR 27882). June 27. 
1978. 

FR Doc. 78-18880 (43 FR 29600). July 10. 
1978. 

FR Doc. 78-19614 (43 FR 30594), July 17. 
1978. 

FR Doc. 78-21772 (43 FR 34520). August 4. 
1978. 

FR Doc. 78-23953 (43 FR 38070). August 25. 
1978. 

FR Doc. 78-25562 (43 FR 40272). September 
11, 1978. 

The proposed amendments are not 
within the purview of the provisions of 
5 U.S.C. 552a(o) of the Act which re¬ 
quires the submission of a new or al¬ 
tered system report. 
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Dated: September 19, 1978. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

Amendments 
A1012.04bTRADOC 
System name: 

1012.04 Resident Student Record 
(RSR) System (42 FR 50616). 

Changes: 

System name: 

Delete “(RSR) System” and substi¬ 
tute “System (RSR)”. 

System location: 

Delete entry and substitute: “Direc¬ 
tor of Automation (ATSW-DA), 
United States Army Command and 
General Staff College (USACGSC), 
Fort Leavenworth, Kans. 66027.” 

Categories of individuals covered by the 
system: 

Delete entry and substitute: “Any 
officer. United States or Allied, en¬ 
rolled in the USACGSC.” 

Categories of records in the system: 

Delete entry and substitute: “File 
contains name, social security number 
(SSN), branch, rank, class sections, 
courses, student grades, and grade 
average and quintile by student taking 
a given test.” 

Authority for maintenance of the system: 

Delete entry and substitute: “Title 5 
U.S.C., Section 301.” 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Delete entry and substitute: “The 
file is used to schedule students in 
courses in the USACGSC curriculum, 
process student grades three times per 
year and. at year end, prepare school 
transcript. Records are used by 
USACGSC instructional departments 
and the Director of Education and 
Curriculum Affairs to prepare rosters, 
and by USACGSC resident academic 
records personnel to prepare tran¬ 
scripts. 

The automated grading examination 
system (GRADEX) constitutes a sub¬ 
system of this file, in that it provides 
an important element of front end 
curriculum analysis, and basis for cur¬ 
riculum changes and evaluation of 
entry level knowledges.” 


NOTICES 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

Delete entry and substitute: “Com¬ 
puter disk.” 

Retrievability: 

Delete “individual name or”. 
Safeguards: 

Delete entry and substitute: “DPFO 
is secure. Data may be accessed only 
by authorized personnel using pass¬ 
words assigned by the system man¬ 
ager.” 

Retention and disposal: 

Delete entry and substitute: “Rec¬ 
ords are destroyed 2 years after com¬ 
pletion of an academic year. 

GRADEX records are destroyed at 
the end of system processing, i.e., after 
test results are supplied to the instruc¬ 
tor.” 

System managers) and address: 

Delete entry and substitute: “Direc¬ 
tor of Automation, USACGSC, Fort 
Leavenworth, Kans. 66027.” 

Notification procedure: 

Delete address and substitute: “In¬ 
formation may be obtained from: 
Commandant, USACGSC, Attention: 
Director of Automation, Bell Hall, 
Fort Leavenworth, Kans. 66027, tele¬ 
phone. 913-684-2685”. 

Record access procedures: 

After the word “Commandant,” 
delete remainder of entry and substi¬ 
tute: “USACGSC. ATTN: ATSW-DA, 
Fort Leavenworth, Kans. 66027.” 

Record source categories: 

Delete entry and substitute: “Per¬ 
sonnel data and enrollment informa¬ 
tion are obtained from the students at 
the time they complete enrollment 
and from Department of the Army 
orders. Grades, class section number, 
and academic information is obtained 
from the USACGSC academic depart¬ 
ments. Data for the GRADEX system 
are obtained from the MARK SENSE 
cards completed by the students and 
information extracted from the RSR.” 

A1015.01aDAAG 

System name: 

1015.01 Dependent Children School 
Program Files (42 FR 50625). 

Changes: 

System location: 

In first paragraph pertaining to 
Active students, correct “United 
St(US)ates” to read: “United States 
(US)”. 


In second paragraph pertaining to 
Former students, delete “National Per¬ 
sonnel Records Center” and substi¬ 
tute: “Washington National Records 
Center (WNRC), Washington, D.C. 
20409.” 

Categories of records in the system: 

In paragraph pertaining to “Elemen¬ 
tary school academic record”, change 
to “Elementary school academic 
record files”. 

In paragraph pertaining to “Second¬ 
ary school academic record files”, 
change to “Secondary school academic 
record files (high school transcript)”, 
and insert word “or” between words 
“similar” and “related” in last sen¬ 
tence. 

Routine use* of records maintained in the 
system including categories of users and 
the purposes of such uses: 

In paragraph pertaining to depend¬ 
ent Children School Program Files 
(General), insert “/guardians” after 
word “parents” in last sentence. 

In paragraph pertaining to Depend¬ 
ent Children School Program Files 
(Secondary), insert “/guardians” after 
word “parents” in last sentence. 

Retention and disposal: 

In paragraph pertaining to “Elemen¬ 
tary school academic records files,” 
change to “Elementary school aca¬ 
demic record files.” 

In paragraph pertaining to elemen¬ 
tary school report card files, insert 
“/guardians” after word “parents.” 

In paragraph pertaining to Ele- men- 
tary school student files, insert “/ 
guardians” after word “parents” in 
first sentence. 

In paragraph pertaining to second¬ 
ary school academic record files (High 
School Transcript): Delete “Perma¬ 
nent file.” and substitute: “Destroyed 
after 70 years.” After first instance of 
“Department of Defense,” insert ab¬ 
breviation “(DOD)”; in second in¬ 
stance, delete “non-Department of De¬ 
fense” and substitute “non-DOD.” In 
last sentence, delete “National Person¬ 
nel Records Center.” and substitute: 
“WNRC. Washington, D.C. 20409.” 

In paragraph pertaining to sec¬ 
ondary school report card files, insert 
'“/guardians” after word “parents.” 

In paragraph pertaining to sec¬ 
ondary school student files, insert “/ 
guardians” after word “parents” in the 
first sentence of note. 

Notification procedure: 

Delete “National Personnel Records 
Center” and substitute: “WNRC.” 

Record acceng procedure*: 

At end of first sentence, delete “Na¬ 
tional Personnel Records Center.” and 
substitute: “WNRC.” 
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Record source categories: 

Insert “/guardian." "/guardians" or 
“/guardian's" after words "parent," 
parents" or "parent’s" in all instances 
as appropriate. 

A!012.04bTRADOC 

System name: 

1012.04b Resident Student Record 
System (RSR). 

System location: 

Director of Automation (ATSW- 
DA). U.S. Army Command and Gener¬ 
al Staff College (USACGSC), Fort 
Leavenworth, Kans. 66027. 

Categoric* of individuals covered by the 

system: 

Any officer. United States or Allied, 
enrolled in the USACGSC. 

Categories of records in the system: 

File contains name, social security 
number (SSN), branch, rank, class sec¬ 
tions. courses, student grades, and 
grade average and quintile by student 
taking a given'test. 

Authority for maintenance of the system: 
Title 5 U.S.C., section 301. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

The file is used to schedule students 
in courses in the USACGSC curricu¬ 
lum, process student grades and other 
academic related information, record 
student grades three times per year 
and. at year end. prepare school tran¬ 
script. Records are used by USACGSC 
instructional departments and the Di¬ 
rector of Education and Curriculum 
Affairs to prepare rosters, and by 
USACGSC resident academic records 
personnel to prepare transcripts. 

The automated grading examination 
system (GRADEX) constitutes a sub¬ 
system of this file, in that it provides 
an important element of front end 
curriculum analysis, and basis for cur¬ 
riculum changes and evaluation of 
entry level knowledges. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

Computer disk. 

Retrievability: 

By SSN. 

Safeguards: 

DPFO is secure. Data may be ac¬ 
cessed only by authorized personnel 
using passwords assigned by the 
system manager. 


NOTICES 

Retention and disposal: 

Records are destroyed 2 years after 
completion of an academic year. 

GRADEX records are destroyed at 
end of system processing, i.e., after 
test results are supplied to the instruc¬ 
tor. 

System manageris) and address: 

Director of Automation, USACGSC, 
Fort Leavenworth, Kans. 66027. 

Notification procedure: 

Information may be obtained from: 
Commandant, USACGSC, Attn.: Di¬ 
rector of Automation. Bell Hall. Fort 
Leavenworth, Kans. 66027. telephone 
area code 913-684-2685. 

Record access procedures: 

Requests should be addressed to: 
Commandant, USACGSC, Attn.: 
ATSW-DA, Fort Leavenworth, Kans. 
66027. 

Contesting record procedures: 

The Army's rules for access to rec¬ 
ords and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21. 

Record source categories: 

Personal data and enrollment Infor¬ 
mation are obtained from the students 
at the time they complete enrollment 
and from Department of the Army 
orders. Grades, class section number, 
and academic information is obtained 
from the USACGSC academic depart¬ 
ments. Data for the GRADEX system 
are obtained from the MARK SENSE 
cards completed by the students and 
Information extracted from the RSR. 

Systems exempted from certain provisions 
of the act: 

None. 

A1015.01aDAAG 

System name: 

A1015.01 Dependent Children 
School Program Files. 

System location: 

Active students: Army-operated 
overseas dependents schools located in 
oversea areas or In the United States 
(US) at the following locations: Fort 
Benning, Ga: Fort Bragg, N.C.: Fort 
Campbell. Ky.; Fort Jackson, S.C.; 
Fort Knox, Ky.; Fort McClellan, Ala.: 
Fort Rucker, Ala.: Fort Stewart, Ga.: 
U.S. Military Academy. West Point. 
N.Y. 

Former students: Washington Na¬ 
tional Records Center (WNRC), Wash¬ 
ington, D.C. 20409. 
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Categories of individuals covered by the 

system: 

Students in the Army-operated de¬ 
pendents schools located in oversea 
areas or in the United States at instal¬ 
lations cited above. 

Categories of records in the system: 

Enrollment files: Documents relat¬ 
ing to the admission, registration, and 
departure of dependent school stu¬ 
dents. Included are pupil enrollment 
applications, course preferences, ad¬ 
mission cards, drop cards, and similar 
or related documents. 

Daily attendance register files: Doc¬ 
uments reflecting the daily attendance 
of pupils at dependent schools. Includ¬ 
ed are forms, printouts, bound regis¬ 
ters, and similar or related documents. 

Elementary school academic record 
files: Documents reflecting the stan¬ 
dardized achievement, mental ability, 
yearly grade average, attendance of 
each student, and the teachers’ com¬ 
ments. Included are forms, notes, and 
similar or related documents. , 

Elementary school report card files: 
Documents reflecting grades, personal¬ 
ity traits, and promotion or failure. In¬ 
cluded are report cards and similar or 
related documents. 

Elementary school teacher class reg¬ 
ister files: Documents reflecting daily, 
weekly, semester, or annual scholastic 
grades and averages, absence and tar¬ 
diness data. 

Elementary school student files: 
Documents pertaining to individual 
elementary school students. Included 
in each folder are reading records and 
health records; intelligence quotient, 
achievement, aptitude and similar test 
results; notes related to pupil’s pro¬ 
gress and characteristics; and similar 
matters used by counselors and succes¬ 
sor teachers. 

Secondary school absentee files: 
Documents reflecting absence of stu¬ 
dents. Included are homeroom teach¬ 
ers’ registers, secondary school dally 
attendance records of absentees re¬ 
ported by teachers, tardy slips for ad¬ 
mission of students to classroom, 
transfer slips notifying teachers of 
new class or homeroom assignment, 
notices of change by school principal 
to teacher upon change of classroom, 
student applications for permission to 
be absent, student pass slips, and simi¬ 
lar or related documents. 

Secondary school academic record 
files (high school transcript): Docu¬ 
ments reflecting student grades and 
credits earned. Included are forms, 
notes, and similar or related docu¬ 
ments. 

Secondary school report card files: 
Documents reflecting scholastic 
grades, personality traits, and promo¬ 
tion or failure. Included are report 
cards and related documents. 
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NOTICES 


Secondary school teacher class regis¬ 
ter files: Documents reflecting daily, 
weekly, semester, or annual scholastic 
marks and averages, absence and tar¬ 
diness and withdrawal data. Included 
are class registers and similar or relat¬ 
ed documents. 

Secondary school class reporting 
files: Documents reflecting teacher re¬ 
ports to principals and used as source 
documents for preparing secondary 
school academic record cards. Included 
are forms, correspondence, and similar 
or related documents. 

Credit transfer certificate files: Doc¬ 
uments reflecting secondary school 
scholastic credits earned. Included are 
certificates and similar or related doc¬ 
uments. 

Secondary school student files: Doc¬ 
uments pertaining to individual sec¬ 
ondary school students. Included in 
each folder are student health records, 
absence reports, and correspondence 
with parents/guardians pertaining to 
absence; records of achievement and 
aptitude tests; notes concerning par¬ 
ticipation in extracurricular activities, 
hobbies, and other special interests or 
activities of the student; and miscella¬ 
neous memoranda used by student 
counselors. 

Authority for maintanenace of the system: 

Title 20 U.S.C., chapter 25, Army-op¬ 
erated dependents schools located in 
oversea areas; Title 20 U.S.C.. section 
236.451, 242.245, Army-operated de¬ 
pendents schools located in the United 
States; and Pub. L. 93-380 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Dependent children school program 
files (general): Records of students at¬ 
tending the Army-operated depend¬ 
ents schools located in oversea areas 
are used by school officials, including 
teachers, to determine the eligibility 
of children to attend these schools; to 
schedule children for transportation; 
to record daily and/or class attend¬ 
ance of students, and date of with¬ 
drawal. Records of students attending 
the Army-operated dependents schools 
located in the United State at installa¬ 
tions cited above are used by school of¬ 
ficials. including teachers, and author¬ 
ized representatives of the Secretary 
of Health, Education, and Welfare, to 
determine eligibility of children to 
attend these schools, to determine 
transportation requirements, to record 
daily and/or class attendance of stu¬ 
dents, and date of withdrawal. Docu¬ 
ments of students attending the Army- 
operated dependents schools located 
in the United States are used also by 
officials of Federal and State agencies 
in connection with a student's applica¬ 
tion for, or receipt of. financial aid in 
connection with an audit and evalua¬ 


tion of Federally supported education 
programs, or in connection with the 
enforcement of the Federal legal re¬ 
quirements which relate to such pro¬ 
grams; or by authorized representa¬ 
tives of the Comptroller General of 
the United States, the Secretary of 
Health, Education, and Welfare, or 
the Secretary of the Army, as author¬ 
ized by Pub. L. 93-380 to insure com¬ 
pliance with Part 99 of Title 45 of the 
Code of Federal Regulations which 
provides for the privacy rights or par¬ 
ents/guardians and students regarding 
access to students’ school records. 

Dependent children school program 
files (elementary): Used by school offi¬ 
cials, including teachers, in the cur¬ 
rent and/or gaining school to develop 
and provide an educational program 
for elementary students by school per¬ 
sonnel cited above. Documents are 
used in the following manner To 
record teacher or standardized test 
data; to record attendance, absences, 
and/or tardiness of each student; to 
record recommendations for promo¬ 
tion or retention including teacher 
comments; to record daily, weekly, se¬ 
mester, or annual grades; to develop 
and maintain reading records, health 
records, including school-related medi¬ 
cal needs; to record notes related to 
the individual pupil’s progress and 
learning characteristics useful to pro¬ 
fessional school personnel in counsel¬ 
ing the student and in the determina¬ 
tion of his/her proper placement. 

Dependent children school program 
files (secondary): Used by school offi¬ 
cials. including teachers, in the cur¬ 
rent and/or gaining school to develop 
and provide an educational program 
for secondary students. Documents are 
used by school personnel cited above 
in the following manner: To record 
teacher and/or standardized test data; 
to record attendance, absences, and/or 
tardiness of each student; to form the 
basis for a decision on a student re¬ 
quest for permission to be absent from 
a class or classes; to determine proper 
class or grade placement or gradua¬ 
tion; to determine scholastic grades 
and/or grade point averages; to form 
the basis for school recommendations 
for student financial aid for post sec¬ 
ondary education; to form the basis 
for preparing the secondary school 
transcript; to determine secondary 
school academic credits earned; to de¬ 
termine school-related medical needs 
of a student; to determine, from corre¬ 
spondence from parents/guardians or 
medical authorities, the need for spe¬ 
cial attention in school activities; to 
note special interest or hobbies of the 
student. 


Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

Paper records in file folders. 
Retrievability: 

Elementary school academic record 
and secondary academic record (high 
school transcript) filed alphabetically 
by school, by school year, and last 
name of student. 

Elementary school teacher class reg¬ 
ister file and secondary school teacher 
class register file are filed by school, 
school year, and by last name of 
teacher. 

Remaining dependent school stu¬ 
dent files are filed by school, school 
year, and last name of student. 

Sefeguards: 

Records maintained in files accessi 
ble only to authorized personnel. 

Retention and disposal: 

Enrollment files: Maintained at the 
respective school for 1 year after grad 
uation, withdrawal, transfer, or death 
of the student, then destroyed. 

Daily attendance register files: De 
stroyed after reviewing attendance 
registers for the next school year. 

Elementary school academic record 
files: When a student transfers to an¬ 
other school, this file is forwarded by 
mail to the parent/guardian or official 
of the receiving school on request; or 
destroyed at the school 5 years after 
graduation, death, or withdrawal of 
the student. 

Elementary school report card files: 
Released to parents/guardians or stu¬ 
dent at the end of the school year, or 
on transfer of student. 

Elementary school teacher class reg¬ 
ister files: Destroyed at the school con¬ 
cerned after 5 years. 

Elementary school student files: 
When a student transfers to another 
school, the reading record and health 
record are released to the parents/ 
guardians or student for hand carry¬ 
ing to the receiving school. Remaining 
documents pertaining to the students 
are forwarded by mail to the official 
of the receiving school or the parent/ 
guardian on request; if not requested, 
documents are destroyed at the school 
concerned 1 year after graduation, 
death, or withdrawal of the student. 

Secondary school absentee files: De¬ 
stroyed at the school after 1 year. 

Secondary school academic records 
files (high school transcript): De¬ 
stroyed after 70 years. When a student 
transfers to another Department of 
Defense (DOD) school, this file (tran¬ 
script) is forwarded by mail to officials 
of the receiving school on request. 
When a student transfers to a non 
DOD school, a copy of the transcript 
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Is forwarded to the receiving school on 
request. Files not forwarded are re¬ 
tained at the school concerned for 5 
years and then retired to the WNRC. 
Washington. D.C. 20409. 

Secondary school report card files: 
Released to parents/guardians or stu¬ 
dent at the end of the school year, or 
on transfer of student. 

Secofidary school teacher class regis¬ 
ter files: Retained at the school con¬ 
cerned for 5 years and then destroyed. 

Secondary school class reporting 
files: Destroyed at the school after 1 
year. 

Credit transfer certificate files: De¬ 
stroyed at the school after 1 year. 

Secondary school student files: Re¬ 
tained at the school concerned for 2 
years after graduation, death, or with¬ 
drawal of the student. 

Note.— When a student transfers to an¬ 
other school, the reading record and health 
record are released to the parents/guard¬ 
ians or student for hand carrying to the re¬ 
ceiving school. Remaining documents per¬ 
taining to the student are forwarded by 
mail to the official of the receiving school or 
the parent/guardian on request. 

System manageds) and address: 

The Adjutant General. Headquar¬ 
ters. Department of the Army, the 
Pentagon. Washington. D.C. 20310. 

Notification procedure: 

Information may be obtained from 
officials of the school concerned or 
from the WNRC. as appropriate. 

Record access procedures: 

Written requests for information on 
the records system and for instruc¬ 
tions concerning personal visits may 
be forwarded to the principal of the 
Army-operated dependents school lo¬ 
cated in the US at installations cited 
above, or from the WNRC. Written re¬ 
quests should contain the following in¬ 
formation: Current name and, if dif¬ 
ferent. the name used during the 
period inquirer was a student: date of 
birth; names of schools, locations, and 
dates of attendance. 

Contesting record procedures: 

The Army’s rules for contesting con¬ 
tents and appealing initial determina¬ 
tions by the individual concerned may 
be obtained from the SYSMANAGER. 

Record source categories: 

Application for enrollment and re¬ 
lated forms from the student or stu¬ 
dent’s parents/guardians; teachers’ 
comments, correspondence or docu¬ 
ments from medical authorities: corre¬ 
spondence from parents/guardians; 
written requests from parents/guard¬ 
ians, students, or authorized officials 
to inspect the student’s file and deter¬ 
minations thereto; determinations by 
school officials concerning the stu¬ 


dent’s need for a particular course or 
educational program; recommenda¬ 
tions for awards, commendations, or 
adverse notifications and decisions; no¬ 
tification concerning suspensions, ex¬ 
pulsions. or dismissal: parent/guardian 
or student requests for permission to 
be tardy or absent; parent’s/guardian’s 
permission for student’s participation 
in class field trips, other school related 
trips, athletic activities, or vocational 
training outside of the school. . 

Systems exempted from certain provisions 
of the act: 

None. 

[FR Doc. 78-26699 Filed 9-21-78; 8:45 am) 


[ 6360 - 01 ] 

DELAWARE RIVER BASIN 
COMMISSION 

[D-75-128] 

DOW CHEMICAL CO. BULK CHEMICAL 
STORAGE AND DISTRIBUTION FACILITY 

Environmental Impact Statement 

In accordance with the National En¬ 
vironmental Policy Act of 1969 and 
the Delaware River Basin Commis¬ 
sion’s rules of practice and procedure 
(article IV), notice is hereby given of 
the availability of the final environ¬ 
mental impact statement pertaining to 
the subject project. 

The Dow Chemical Co. proposes to 
construct and operate a bulk chemical 
storage terminal along the Delaware 
River in Bordentowm TowTtship. N.J. 
Construction would Involve dredging 
of 307,000 yd 3 of river sediment to pro¬ 
vide access from the river channel and 
to provide a berthing area for a 
marine off-loading terminal. Oceango¬ 
ing tankers (30 per year) up to 700 feet 
in length and smaller barges w'ould 
service the facility. Sixty-five storage 
tanks w^ould be constructed on the 52- 
acre site to store more than 50 indus¬ 
trial chemicals, primarily intermediate 
organics. Related facilities would in¬ 
clude a railroad siding and cargo trans¬ 
fer facility, a truck cargo transfer fa¬ 
cility. a dry bulk transfer system and a 
storage and packaging warehouse. 

The environmental impact state¬ 
ment identifies impacts on air, land, 
water, biota, and man. and evaluates 
alternate sites and methods. The 
statement may be examined in the li¬ 
brary at the office of the Delaware 
River Basin Commission. 25 State 
Police Drive. Trenton. N.J., and in the 
library of the Water Resources Associ¬ 
ation of the Delaware River Basin, 
Davis Road. Valley Forge, Pa. A limit¬ 
ed number of copies are available upon 
request. 

The final statement has been sub¬ 
mitted to the Environmental Protec¬ 
tion Agency as of Septemer 15. 1978. 


Comments on the statement are re¬ 
quested before October 13, 1978. 

W. Brinton Whitall, 
Secretary. 

[FR Doc. 78-26574 Filed 9-21-78; 8:45 am) 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

ECONOMIC REGULATORY ADMINISTRATION 

(ERA Docket No. 77-006-LNG. FPC Docket 
Nos. CF77-330. el al.) 

EL PASO EASTERN CO.. ET AL 

Intont to Preporo a Supplement to an 

Environmental Impact Statement 

AGENCY: Department of Energy. 
Economic Regulatory Administration. 

ACTION: Notice of Intent to prepare a 
supplement to an environmental 
impact statement (EIS) in connection 
with an application to Import liquefied 
natural gas (LNG) from Algeria 
through facilities proposed for con¬ 
struction on Matagorda Bay. Tex. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) gives 
notice of its intent to prepare a sup¬ 
plement to the final EIS published by 
the former Federal Power Commission 
(FPC) in September 1977. The FPC 
published a final environmental 
impact statement for the Matagorda 
Bay project in connection with its 
evaluation of an application to import 
LNG from Algeria in the proceeding. 
El Paso Eastern Co., et al. (FPC 
docket Nos. CP77-330, ef al.) The ap¬ 
plication Is now pending before ERA, 
and a determination has been made by 
DOE that a supplement to trie EIS 
must be prepared in order to satsify 
the requirements of th e Na tional Envi¬ 
ronmental Policy Act (NEPA). 

SUPPLEMENTARY INFORMATION: 
In 1976 and 1977. El Paso Eastern Co., 
El Paso LNG Terminal Co. and El 
Paso Natural Gas Co. (hereinafter re¬ 
ferred to collectively and individually 
as El Paso) filed applications and 
amended applications pursuant to sec¬ 
tions 3 and 7 of the Natural Gas Act 
for authority to import LNG into the 
United States from Algeria: to con¬ 
struct. owm and operate facilities for 
the receipt, storage, and regasification 
of the LNG at the proposed LaSalle 
Terminal on Matagorda Bay near Port 
O’Connor. Tex.; to construct addition¬ 
al pipeline and compression facilities; 
to transport, and to sell the resulting 
volumes of natural gas to customers in 
the State of California, the State of 
Texas and elsewhere. United Gas Pipe 
Line Co. and United LNG Co. (herein¬ 
after referred to collectively and indi¬ 
vidually as United! filed applications, 
pursuant to section 7 of the Natural 
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Gas Act, to sell some of the Imported 
natural gas in interstate commerce 
and to construct certain pipeline con¬ 
necting facilities near Victoria, Tex. 

The FPC consolidated all of these 
various proceedings and allowed inter¬ 
veners in any one of them to intervene 
in the consolidated proceeding. The 
consolidated proceedings are hereafter 
referred to as El Paso II. Hearings 
began on March 17. 1977. and were 
concluded on September 19, 1977. 

On October 1. 1977, DOE was acti¬ 
vated pursuant to Executive Order No. 
12009, September 13. 1977, (42 FR 
46267) and the authority to approve 
natural gas importation under section 
3 of the Natural Gas Act was auto¬ 
matically transferred to and vested in 
the Secretary of Energy pursuant to 
sections 301 and 402(f) of the Depart¬ 
ment of Energy Organization Act 
(Pub. L. 95-91). The Secretary immedi¬ 
ately delegated to the Federal Energy 
Regulatory Commission (FERC) the 
authority to carry out this function 
with respect to cases pending before it 
(DOE Delegation Order No. 0204-1, 
par. 11, October 1, 1977). By a DOE 
final rule issued October 1, 1977, enti¬ 
tled “Transfer of Proceedings to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission/’El 
Paso II was to continue under FERC 
jurisdiction until after the timely 
filing of all briefs on and opposing ex¬ 
ceptions to the initial decision of the 
presiding administrative law judge. 
Judge Walter T. Southworth issued an 
initial decision on October 25, 1977, in 
which he approved, subject to condi¬ 
tions, the applications as amended 
under sections 3 and 7 of the Natural 
Gas Act. All briefs on exceptions and 
opposing exceptions to the initial deci¬ 
sion were filed with the FERC by No¬ 
vember 28, 1977. On December 7, 1977, 
the record in El Paso II was forwarded 
to DOE in compliance with the final 
rule. 

Pursuant to paragraph 6 of DOE 
Delegation Order No. 0204-4, issued 
October 1. 1977, the Secretary had del¬ 
egated the authority to issue a final 
order in this proceeding to the Admin¬ 
istrate of the ERA. 

In reviewing the record in this pro¬ 
ceeding. DOE has determined that, 
before a final order can be issued, the 
FPC’s EIS must be supplemented. Sev¬ 
eral Federal agencies and other inter¬ 
ested organizations have expressed the 
concern that the EIS is substantively 
deficient in certain respects, including, 
inter alia, the analysis of offshore fa¬ 
cility alternatives; the analysis of sec¬ 
ondary, long term, and cumulative im¬ 
pacts; and, the analysis of thermal, cir¬ 
culation, and salinity changes in Mata¬ 
gorda Bay and the resultant ecological 
impacts which would result from the 
extensive dredging and spoils disposal 
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required for implementation of the 
project. 

Accordingly, DOE has determined 
that the preparation of a supplement 
to the EIS covering the listed issues is 
the appropriate course to follow in 
order to assure compliance with 
NEPA. 

Interested persons, agencies, and or¬ 
ganizations desiring to submit com¬ 
ments or suggestions for consideration 
with respect to the preparation of this 
supplement are invited to do so. DOE 
encourages commenters to respond as 
soon as possible in o^der that sugges¬ 
tions may be reflected in the scope of 
the supplement. Upon completion of 
the draft supplement, its availability 
will be announced in the Federal Reg¬ 
ister. at which time public comments 
will again be solicited. Following the 
close of the comment period on the 
draft supplement. DOE will prepare a 
final supplement. 

ADDRESS FOR COMMENTS: Finn 
K. Neilsen, Director, Import/Export 
Division, Economic Regulatory Admin¬ 
istration, 2000 M Street NW., Room 
6318, Washington, D.C., 20461, tele¬ 
phone 202-254-9730. 

FOR FURTHER INFORMATION 
CONTACT: 

Finn K. Neilsen, Director. Import/ 
Export Division, Economic Regula¬ 
tory Administration. 2000 M Street 
NW., Room 6318, Washington, D.C., 
20461, telephone 202-254-9730. 

Janine Landow-Esser, Office of Gen¬ 
eral Counsel, 20 Massachusetts 
Avenue NW., Room 8217, Washing¬ 
ton. D.C. 20461, telephone 202-376- 
4266. 

Carol Borgstrom, Office of Environ¬ 
ment. 12th and Pennsylvania 
Avenue NW., Federal Building, 
Room 7119, Washington, D.C. 20461, 
telephone 202-566-9760. 

Issued in Washington, D.C.. on Sep¬ 
tember 11. 1978. 

Barton R. House, 
Assistant Administrator, Fuels 
Regulation. Economic Regula¬ 
tory Administration. 

[FR Doc. 78-26690 Filed 9-21-78: 8:45 am) 


[ 3128 - 01 ] 

REFINERS' CRUDE Oil ALLOCATION PROGRAM 

Corrected Buy-Sell List for Allocotlon Period of 
October 1, 1978 through Morch 31, 1979 

On August 28, 1978, the Economic 
Regulatory Administration (ERA) of 
the Department of Energy issued the 
buy-sell list specified in 10 CFR 
211.65(g) of the refiners’ crude oil allo¬ 
cation program for the allocation 
period of October 1. 1978 through 
March 31, 1979 (43 FR 39412, Septem¬ 
ber 5, 1978). The refiner-sellers’ por¬ 


tion of that buy-sell list was incorrect 
because of errors in computing (1) car¬ 
ryover of unsold refiner-seller sales ob¬ 
ligations from previous allocation peri¬ 
ods and (2) adjustments because of 
changes in refiner-buyers’ allocations 
in previous allocation periods. 

A corrected list of refiner-sellers’ 
sales obligations for the allocation 
period commencing October 1. 1978, is 
appended to this notice. Refiner- 
buyers’ allocations remain as set forth 
in the buy-sell list issued August 28, 
1978. 

Any questions concerning this notice 
should be addressed to: Chief. Crude 
Oil Allocation Branch, 2000 M Street 
NW.. Washington, D.C. 20461. 

This notice is issued pursuant to sub- 
part G of DOE’s regulations governing 
its administrative procedures and 
sanctions, 10 CFR part 205. Any 
person aggrieved hereby may file an 
appeal with DOE’s Office of Hearings 
and Appeals in accordance with sub- 
part H of 10 CFR part 205. Any such 
appeal shall be filed by October 23. 
1978. 

Issued in Washington, D.C., on Sep¬ 
tember 18, 1978. 

Barton R. House, 
Assistant Administrator, Fuels 
Regulation, Economic Regula¬ 
tory Administration . 

Appendix 

The list of refiner-sellers for the 
period October 1, 1978, through March 
31, 1979, is revised as follows. The list 
sets forth the identity of each refiner- 
seller, the fixed percentage share of 
each refiner-seller, and the volumes of 
crude oil that each such refiner-seller 
is required to offer for sale to refiner- 
buyers. Refiner-sellers’ sales obliga¬ 
tions were adjusted to reflect some re¬ 
finer-buyers’ allocations shown in 
error in prior allocation periods. 

Crude Oil Allocation Program Sales 
Obligations 

[for the period Oct. 1. 1978. to Mat. 31. 1979] 


Sales 

obligation 


Refiner-sellers 

Share 

(barrels / 

Amoco Oil Co..... 

0.099 

199,120 

Atlantic Richfield Co.— 

.072 

563,047 

Chevron U SA.. Inc--- 

.098 

2.173.103 

Cities Sen ice Co...... 

023 

1.602.059 

Continental OU Co.......^.™..„ 

.034 

0 

Exxon Co.. USA... 

.112 

0 

Getty Refining 6? Marketing 

Co. 

.020 

0 

Gulf Refining 8c Marketing 

Co.. 

.086 

433.939 

Marathon Oll Co. 

.022 

0 

Mobil Oil Corp...~.. 

.089 

350.656 

Phillips Petroleum Co. 

.039 

l 0 

Shell OU Co..... 

.107 

53.91*2 

Sun Co.... 

.052 

77.957 

Texaco Inc.~... 

.107 

312,633 


FEDERAL REGISTER, VOL 43, NO. 185— FRIDAY, SEPTEMBER 22, 1978 

















NOTICES 


43065 


Union Oil Co. of California.043 963.381 


Total sales — _ _........ 6.719.817 


[FR Doc. 78-26691 Filed 9-21-78; 8:45 am] 


[ 3128 - 01 ] 

Western Area Power Administration 

CENTRAL VALLEY PROJECT (CVP) POWER 
RATES 

Changes In Dates for Publtc Comment in 
Supplemental Proceedings 

AGENCY: Western Area Power Ad¬ 
ministration (WAPA), Department of 
Energy. 

ACTION: Notice of changes in dates 
for public comment. 

SUMMARY: The dates for various 
steps in the Supplemental Proceedings 
for Public Participation in Power Rate 
Adjustments for CVP, California, as 
published in the Federal Register for 
April 18. 1978, 43 FR 16391, are 
amended as follows: An additional in¬ 
formation forum will be held in Sacra¬ 
mento, Calif., on September 27, 1978, 
to answer questions concerning revised 
tentative rates. Written comments will 
be due November 1 and rebuttal com¬ 
ments on November 24. A public com¬ 
ment forum will be held December 6 
and final position summaries are due 
December 22. 

DATES: An additional information 
forum will be held at 9:30 a.ra., on 
Wednesday, September 27. 1978, at 
Caravan Inn, 2300 Auburn Boulevard, 
Sacramento, Calif. Written comments 
on the revised tentative rate schedules 
may be submitted on or before Novem¬ 
ber 1, 1978. Written rebuttal com¬ 
ments may be submitted on or before 
November 24, 1978. The supplemental 
public comment forum will be held at 
the Caravan Inn at 9:30 a.m., on De¬ 
cember 6, 1978. Written summaries of 
positions are due on or before Decem¬ 
ber 22, 1978. 

ADDRESSES: Three copies of written 
comments shall be mailed to each of 
the following: 


Area Manager, Western Area Power Admin¬ 
istration. Department of Energy. 2800 
Cottage Way. Sacramento. Calif. 95825. 
Administrator, Western Area Power Admin¬ 
istration, Department of Energy, P.O. Box 
3402, Golden, Colo. 80401. 

Assistant Secretary for Resource Applica¬ 
tions. Department of Energy RA-4, Wash¬ 
ington, D.C. 20461. 

In addition, a copy should be submit¬ 
ted to each person who has previously 
submitted comments. A list of such 
persons may be obtained from the 
area manager. 

FOR FURTHER INFORMATION 
CONTACT: 

Gordon R. Estes, Area Manager, 
Western Area Power Administration, 
Department of Energy, 2800 Cottage 
Way, Sacramento, Calif. 95825, 916- 
484-4251. 

Clark L. Rose, Western Area Power 
Administration, Department of 
Energy, P.O. Box 3402, Golden, 
Colo. 804C1, 303-234-7548. 

SUPPLEMENTARY INFORMATION: 
This proceeding was started in Sep¬ 
tember 1977 with the announcement 
that two alternative tentative rates 
were under consideration. See 42 FR 
46619 (1977). Following public infor¬ 
mation and public comment forums, 
the customers requested more time to 
obtain information and submit com¬ 
ments. Accordingly, the procedures 
were revised to authorize the estab¬ 
lishment* of interim rates followed by 
supplemental proceedings, 43 FR 
12076 (1978); and interim rates were 
established. 43 FR 12361 (1978), to 
become effective May 25, 1978. 

In April 1978, the Department of 
Energy announced supplemental pro¬ 
ceedings for public participation in 
CVP power rate adjustments before a 
final decision is made, 43 FR 16391 
(1978). A supplemental information 
forum was held on April 27 and con¬ 
tinued to June 9. A number of written 
comments were received on June 30. 
However, the dates for rebuttal com¬ 


ments, the public comment forum, and 
the position summaries were cancelled 
pending further developments. 

One of the point made in the June 
30 comments was that WAPA had not 
presented revised tentative rates to 
substitute for the tentative alternative 
rates announced in September 1977, so 
it was difficult for the customers to 
know what to comment on. In re¬ 
sponse to this comment, WAPA is pre¬ 
paring revised alternative tentative 
rates, based primarily on information 
already circulated, which will be sub¬ 
mitted to interested persons at or 
before the forum on September 27, 
1978. Questions concerning those re¬ 
vised rates will be answered at the 
forum, and the subsequent written 
and oral comments will be directed to 
them. 

Issued in Washington, D.C. Septem¬ 
ber 21, 1978. 

William P. Davis, 
Deputy Director 
of Administration, 

IFR Doc. 78-26934 Filed 9-21-78: 10:36 am] 

[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

REGULATION OF INTERSTATE CARRIER WATER 

Memorandum of Understanding With the Food 
and Orug Administration 

Cross Reference: For a document 
giving notice of a memorandum of un¬ 
derstanding between the Environmen¬ 
tal Protection Agency and the Food 
and Drug Administration regarding 
certain related objectives in carrying 
out the regulation of water intended 
for drinking and culinary purposes on 
interstate carrier conveyances, see FR 
Doc. 78-26584 appearing elsewhere in 
the Notices section of this issue of the 
Federal Register. 


[ 6712 - 01 ] 

FEDERAL COMMUNICATIONS COMMISSION 

(Report No. 1142] 

PETITIONS FOR RECONSIDERATION OF ACTIONS IN RULEMAKING PROCEEDINGS FILED 

September 18, 1978. 


Docket or RM No. 


Rule No. 


Subject 


Date received 


20870--.--—... ...Regulatory policies and procedures for the Domestic Public Land Mobile____ 

Radio Service. 

^ Filed by Kenneth E. Hardman, attorney for Telocator Network of Amer- Sept. 8. 197a 

lea. 
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Docket or RM No. 


Rule No. 


Subject 


Date received 


21010........ ........... UHP television receiver noLse figures.......... . .—.............. 

Filed by J. Edward Day and William K. Black, attorneys for Consumer Sept. 14.1978. 
Electronics Group, Electronic Industries Association. 

CC 78-144......... ........... Adoption of rules for the regulation of cable television pole attachments. 

Filed by James A. Debois. M. Jean Dabney. Michael R. Greene and Sept. 8. 1978. 
Charles G. Hollis, attorneys for American Telephone & Telegraph Co. 
and the Associated Bell System Co.. 

Filed by Thomas J. O’Reilly, attorney for United States Independent Sept. 11, 1978 
Telephone Association. 

Filed by Stuart Feldstein. Jay E. Ricks and R. Clark Wadlow, attorneys Do. 
for National Cable Television Association. Inc. 


Nom-Opposltions to petitions for reconsideration must be filed on or before October 10. 1978. Replies to an opposition must be filed within 10 days after time 
for filing oppositions has expired. 

Federal Communications Commission, 

William J. Tricarico, 

Secretary. 


GENERAL SERVICES ADMINISTRATION 
PRIVACY ACT OF 1974 ' 

Altered System of Records r 

ACENCY: General Services Adminis¬ 
tration. 

ACTION: Alteration of a system of 
records. 

SUMMARY: The system of records 
GSA/ADM-24, Investigation and Per¬ 
sonnel Security Case Files, is being 
amended to exempt criminal investiga¬ 
tion case files in the system from all 
provisions of the Privacy Act with the 
exception of subsections (b); (c) (1) 
and (2); (e)(4) (A) through (F); (e) (6), 
(7), (9), (10), and (11); and (i) of the 
act. 

DATES: Any interested party may 
submit written comments regarding 
the proposed alteration. To be consid¬ 
ered, comments must be received on or 
before October 23. 1978. The changes 
to the system of records shall become 
effective as proposed without further 
notice on October 23. 1978, unless 
comments are received which w r ould 
result in a contrary determination. 

ADDRESS: Address comments to Gen¬ 
eral Services Administration (BR), 
Washington, D.C. 20405. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William Hiebert. Records Man¬ 
agement Branch, Paperwork Man¬ 
agement Division, 202-566-0673. 

Background 

In the 1977 annual publication of 
systems of records (42 FR 47730 
through 47783), the system o i records 
GSA/ADM-24, Investigations and Per¬ 
sonnel Security Case Files, was revised 
to cover the complete civil, criminal, 


IFR Doc. 78-26592 Filed 9-21-78; 8:45 am] 

and administrative actions being per¬ 
formed by the Office of Investigations. 
These actions were previously per¬ 
formed by the Federal Protective 
Service and were included as part of 
the system of records GSA/PBS-3, In¬ 
cident Reporting System. A general 
exemption for criminal investigation 
case files existed for the system of rec¬ 
ords GSA/PBS-3. When the system of 
records GSA/ADM-24 was revised to 
cover these criminal investigation case 
files, a corresponding revision to 41 
CFR 105-64.601 for the general ex¬ 
emption was not made. The proposed 
rule published in the Proposed Rules 
section of today’s Federal Register 
will correct this omission by adding 
the system of records GSA/ADM-24 
to 41 CFR 105-64.601, general exemp¬ 
tions. This change is also being incor¬ 
porated into the system of records 
notice. The proposed revised system of 
records is as follow's: 

GSA/ADM-24 (23-00-0024) 

System name: 

Investigation and Personnel Security 
Case Files GSA/ADM. 

Security classification: 

Some of the material contained in 
the system has been classified in the 
interests of the national security pur¬ 
suant to Executive Order 11652. 

System location: 

The system is located in the Office 
of Investigations. GS Building, 18th 
and F Streets NW., Washington, D.C. 
20405. 

Categories of individuals covered by the 
system: 

Individuals covered by the system 
are employees, applicants for employ¬ 
ment, and former employees of GSA, 


and commissions, committees, and 
small agencies serviced by GSA. Also 
included are historical researchers, 
employees of contractors performing 
custodial or guard services in buildings 
under GSA jurisdiction, individuals 
who were the source of an individual 
complaint or an allegation that a 
crime had taken place, witnesses 
having information or evidence to any 
side of an investigation, and identifica¬ 
tion of possible and actual suspects in 
the criminal or civil actions that are 
subjects of investigations. 

Categories of records in the system: 

Investigative files contain informa¬ 
tion such as name, date, and place of 
birth, address, social security number, 
education, occupation, experience, and 
investigatory material. These records 
are used as a basis for issuance of secu¬ 
rity clearances; suitability determina¬ 
tions; civil, criminal, and administra¬ 
tive action; and determinations in di¬ 
scrimination cases. 

Authority for maintenance of the system: 

Executive Order 10450, April 27, 
1953; Executive Order 11478, August 8, 
1969; Executive Order 11652, March 8, 
1972; Executive Order 11246, Septem¬ 
ber 24, 1965; and 40 U.S.C. 276a 
through a-7, 276c, 318 (a) through (d), 
and 327 through 331. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Records are used by officers and rep¬ 
resentatives of other Government 
agencies on a need-to-know basis in 
the performance of their official 
duties under the authorities set forth 
above and also those routine uses con¬ 
tained in the appendix following the 
GSA notices. 
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Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

Paper records in card file folders, 
Retrievability: 

Retrieved manually by name from 
files that are indexed alphabetically 
and filed numerically by location and 
incident. 

Safeguards: 

Records are stored in locked alarmed 
vault type room and/or three-way 
combination dial safes with access lim¬ 
ited to authorized personnel. Informa¬ 
tion released only to authorized offi¬ 
cials on a need-to-know basis. 

Retention and disposal: 

Disposition of records is in accord¬ 
ance with the HB, GSA Records Main¬ 
tenance and Disposition System (OAD 
P 1820.2). Records are destroyed 
either by burning or pulping. 

System manager and address: 

The official responsible for the 
system is the Director of Investiga¬ 
tions, 18th and P Streets NW., Wash¬ 
ington, D.C. Mailing address: General 
Services Administration (AWI), Wash¬ 
ington, D.C. 20405. 

Notification procedures: 

Inquiries by individuals as to wheth¬ 
er the system contains a record per¬ 
taining to themselves should be ad¬ 
dressed to the Director of Investiga¬ 
tions. 

Record access procedures: 

Requests from individuals for access 
to records should be addressed to the 
Director of Investigations and should 
include full name (maiden name where 
appropriate), address, and date and 
place of birth. Only general inquiries 
may be made by phone. 

Contesting record procedures: 

GSA rules for access to records and 
for contesting the contents and ap¬ 
pealing initial determinations are pro¬ 
mulgated in 41 CFR 105-64, published 
in the Federal Register. 

Record source categories: 

Individuals, employees, informants, 
law enforcement agencies, other Gov¬ 
ernment agencies, employers, refer¬ 
ences, co-workers, neighbors, educa¬ 
tional institutions, and intelligence 
sources. 

Systems exempted from certain provisions 
of the act: 

In accordance with 5 U.S.C. 552a(j), 
the criminal investigation case files in 
this system of records are exempt 


from all provisions of the act with the 
exception of subsections (b); (c) (1) 
and (2); (e)(4) (A) through (F); (e) (6), 
(7). (9). (10), and (11); and (i) of the 
act. In accordance with 5 U.S.C. 
552a(k). the general investigation and 
personnel security case files in this 
system of records are exempt from 
subsections (c)(3); (d); (e)(1); (e)(4) 
(G), (H), and (I); and (f) of the act. 

Dated: September 11,1978. 

Janice K. Mendenhall, 
Controller-Director of 
Administration. 

[FR Doc. 78-26664 Viled 9-21-78; 8:45 ami 


[ 4110 - 03 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
ADVISORY COMMITTEE 
Mooting 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces a 
forthcoming meeting of a public advi¬ 
sory committee of the Food and Drug 
Administration (FDA). This notice 
also sets forth a summary of the pro¬ 
cedures governing committee meetings 
and methods by which interested per¬ 
sons may participate in open public 
hearings conducted by the committees 
and is issued under section 10(a) (1) 
and (2) of the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. app. I)), and FDA 
regulations (21 CFR pt. 14) relating to 
advisory committees. The following 
advisory committee meeting is an- 


General function of the Committee . 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of marketed and in¬ 
vestigational prescription drugs for 
use in the treatment of infectious dis¬ 
eases. dermatological disorders, and 
ocular diseases. 

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in writ¬ 
ing, on issues pending before the Com¬ 
mittee. 

Open committee discussion. The dis¬ 
cussion will include Oxsoralen (NDA 
9-048) with ultraviolet light in the 
treatment of psoriasis and update re¬ 
tinoic acid-possible photo-carcinogen¬ 
icity in animals. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) and open committee dis¬ 
cussion, (3) a closed presentation of 
data, and (4) a closed committee delib¬ 
eration. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it 
also includes any of the other three 
portions will depend upon the the spe¬ 
cific meeting involved. There are no 
closed portions for the meeting an¬ 
nounced in this notice. The dates and 
times reserved for the open portions of 
each committee meeting are listed 
above. 

The open public hearing portion of 
each meeting shall be at least I hour 
long unless public participation does 
not last that long. It is emphasized, 
however, that the 1-hour time limit 
for an open public hearing represents 
a minimum rather than a maximum 
time for public participation, and an 
open public hearing may last for what¬ 
ever longer period the committee 
chairman determines will facilitate the 


nounced: 


committee’s work. 

Committee name 

Date. time, and place 

Type of meeting and contact person 

Dermatology Subcommittee 
of the Anti-Infective and 
Topical Drugs Advisory 
Committee. 

Oct. 26, 9 am.. 
Conference Room O, 
Parklawn Bldg.. 5600 
Fishers Lane, 
Rockville. Md. 

Open public hearing 9 to 10 a.m.; open committee 
discussion 10 a.m. to 4:30 p.m.: Mary K. Bruch 
(HFD-140), 5600 Fishers Lane. Rockville. Md. 
20857, 301-443-4310. 


Meetings of advisory committees 
shall be conducted, insofar as is practi¬ 
cal, in accordance with the agenda 
published in this Federal Register 
notice. Changes in the agenda will be 
announced at the beginning of the 
open portion of a meeting. 

Any interested person who wishes to 
be assured of the right to make an 
oral presentation at the open public 
hearing portion of a meeting shall 
inform the contact person listed 


above, either orally or in writing, prior 
to the meeting. Any person attending 
the hearing who does not in advance 
of the meeting request an opportunity 
to speak will be allowed to make an 
oral presentation at the hearing’s con¬ 
clusion, if time permits, at the chair¬ 
man’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 
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A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville. Md. 20857, be¬ 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday, The FDA 
regulations relating to public advisory 
committees may be found in 21 CFR 
Part 14. 

Dated: September 18. 1978. 

Joseph P. Hile, 
Associate Commissioner 
fo r Regula to ry Affairs. 

CFR Doc. 78-26597 Filed 9-21-78: 8:45 am] 


[ 4110 - 03 ] 

Food and Drug Administration 
ADVISORY COMMITTEES 
Mootings 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces 
forthcoming meetings of public adviso¬ 


ry committees of the Food and Drug 
Administration (FDA). This notice 
also sets forth a summary of the pro¬ 
cedures governing committee meetings 
and methods by which interested per¬ 
sons may participate in open public 
hearings conducted by the committees 
and is issued under section 10(a) (1) 
and (2) of the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I)), and FDA 
regulations (21 CFR Part 14) relating 
to advisory committees. The following 
advisory committee meetings are an¬ 
nounced: 


Committee name 

Date. time, and place 

Type of meeting and contact person 

1. General and Plastic Surgery Device Section of Oct. 12. 9 a.m.. Room 425, 8757 Georgia Ave., Open committee discussion 9 a.m. to 10 a.m.: closed committee 
the Surgical and Rehabilitation Devices Panel. Silver Spring. Md. deliberations 10 a.m. to 1 p.m.; open public hearing 1 p.m. to 2 

p.m.; James G. Dillon, Ph.D.. (HFK-410). 8757 Georgia Ave., 
Silver Spring. Md. 20910. 301-427-7238. 

General function of the committee. 
The committee reviews and evaluates 
available data concerning the safety 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation. 

Agenda—Open committee discussion. 
Keith Lusted, M.D., Bureau of Medi¬ 
cal Devices, will make a presentation 
to the panel on the product develop¬ 
ment protocol approach to premarket 
approval of new medical devices. 

Closed committee deliberations. The 
panel wHll review a product develop¬ 
ment protocal submission from a medi¬ 
cal device manufacturer. This portion 
of the meeting will be closed to permit 
discussion of trade secret information 
(5 U.S.C. 552b(c)(4)). 

Open public hearing. Interested par¬ 
ties are encouraged to present infor¬ 
mation pertinent to the classification 
findings of the General and Plastic 
Surgery Device Section of the Surgical 

and Rehabilitation Devices Panel. 
Those desiring to make formal presen¬ 
tations should notify Mark F. Parrish. 
Ph.D., by October 5. and submit a 
brief statement of the general nature 
of the evidence or arguments they 
wish to present, the names and ad¬ 
dresses of proposed participants, refer¬ 
ences to any data to be relied on, and 
also an indication of the approximate 
time required to make their com¬ 
ments. 

Committee name 

Date. time, and place 

Type of meeting and contact person 

2. Immunology Device Section of the Immunology Oct. 30 and 31, 9 a.m.. Room 1209. 8757 Open public hearing Oct. 30. 9 a.m. to 10 a.m.: closed committee 
and Microbiology Devices Panel. Georgia Ave., Silver Spring. Md. deliberations Oct. 30. 10 a.m. to 5 p.m.. Oct. 31. 9 a.m. to 5 

p.m.; William C. Dierksheide. Ph.D. (HFK-440). 8757 Georgia 
Ave.. Silver Spring. Md. 20910. 301-427-7234. 

General function of the committee. 
The committee reviews and evaluates. 
available data concerning the safety 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to pres¬ 
ent information pertinent to the clas¬ 
sification of immunology devices to 

Dr. Srikrishna Vadlamudi. Submission 
of data relative to tentative classifica¬ 
tion findings is also invited. Those de¬ 
siring to make formal presentations 
should notify Dr. Vadlamudi by Sep¬ 
tember 29, 1978. and submit a brief 
statement of the general nature of the 
evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, references to 

any data to be relied on, and also an 
indication of the approximate time re¬ 
quired to make their comments. 

Closed committee deliberations. The 
Panel will review and discuag premar¬ 
ket approval applications Nos. P780001 
and 760001. This portion of the meet¬ 
ing will be closed to permit discussion 
of trade secret data (5 U.S.C. 
552b(c)(4)). 

Committee name 

Date. time, and place 

Type of meeting and contact person 

3. Microbiology Devices Section of the Immunol- Oct. 31 and Nov. 1, 9 a.m.. Room 1209. 8757 Closed committee deliberations Oct. 31. 9 a.m. to adjournment; 
ogy and Microbiology Devices Panel. Georgia Ave., Silver Spring. Md. open public hearing Nov. 1. 9 a.m. to 10 a.m.: open committee 

discussion Nov. 1. 10 a.m. to 4:30 pjn.; William C. Dierksheide. 
Ph. D.. (HFK-440). 8757 Georgia Ave.. Silver Spring. Md 
20910. 301-427-7234. 
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General function of the Committee . 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation. 

Agenda—Closed committee delibera¬ 
tions . The panel will review and dis¬ 
cuss antibiotic drug application N50- 
525. This portion of the meeting will 
be closed to permit discussion of trade 
secret data (5 U.S.C. 552b(c)<4)). 

Open public hearing. Interested par¬ 
ties are encouraged to present infor¬ 
mation pertinent to the classification 
of microbiology devices to Thomas 
Tsakeris. Submission of data relative 
to tentative classification findings is 
also invited. Those desiring to make 
formal presentations should notify 
Thomas Tsakeris by September 29, 
1978, and submit a brief statement of 
the general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed par¬ 
ticipants, references to any data to be 
relied on, and also an indication of the 
approximate time required for their 
comments. 

Open committee discussion. The 
panel will discuss culture media label¬ 
ing with a view toward specifying the 
minimum essential information re¬ 
quired for proper use of these prod¬ 
ucts by the user. 

Each public advisory committee 
meeting listed above may have as 
many as four separable portions: (1) 
An open public hearing, (2) an open 
committee discussion. (3) a closed 
presentation of data, and (4) a closed 
committee deliberation. Every adviso¬ 
ry committee meeting shall have an 
open public hearing portion. Whether 
or not it also includes any of the other 
three portions will depend upon the 
specific meeting involved. The dates 
and times reserved for the separate 
portions of each committee meeting 
are listed above. 

The open public hearing portion of 
each meeting shall be at least 1-hour 
long unless public participation does 
not last that long. It is emphasized, 
however, that the 1-hour time limit 
for an open public hearing represents 
a minimum rather than a maximum 
time for public participation, and an 
open public hearing may last for what¬ 
ever longer period the committee 
chairman determines will facilitate the 
committee's work. 

Meetings of advisory committees 
shall be conducted, insofar as is practi¬ 
cal, in accordance with the agenda 
published in this Federal Register 
notice. Changes in the agenda will be 
announced at the beginning of the 
open portion of a meeting. 

Any interested person who wishes to 
be assured of the right to make an 
oral presentation at the open public 
hearing portion of a meeting shall 


inform the contact person listed 
above, either orally or in writing, prior 
to the meeting. Any person attending 
the hearing who does not in advance 
of the meeting request an opportunity 
to speak will be allowed to make an 
oral presentation at the hearing's con¬ 
clusion, if time permits, at the chair¬ 
man’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville. Md. 20857, be¬ 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. The FDA 
regulations relating to public adv isory 
committees may be found in 21 CFR 
Part 14. 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that 
those portions of the advisory commit¬ 
tee meetings so designated in this 
notice shall be closed. The Federal Ad¬ 
visory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L. 94-409), permit 
such closed advisory committee meet¬ 
ings in certain circumstances. Those 
portions of a meeting designated as 
closed, however, shall be closed for the 
shortest possible time, consistent with 
the intent of the cited statutes. 

The FACA. as amended, provides 
that a portion of a meeting may be 
closed where the matter for discussion 
involves a trade secret; commercial or 
financial information that is privileged 
or confidential; information of a per¬ 
sonal Yiature, disclosure of which 
would be a clearly unwarranted inva¬ 
sion of personal privacy; investigatory 
files compiled for law enforcement 
purposes; information the premature 
disclosure of which would be likely to 
significantly frustrate implementation 
of a proposed agency action; and infor¬ 
mation in certain other instances not 
generally relevant to FDA matters. 

Examples of portions of FDA adviso¬ 
ry committee meetings that ordinarily 
may be closed, where necessary and in 
accordance with FACA criteria, in¬ 
clude the review, discussion, and evalu¬ 
ation of drafts of regulations or guide¬ 
lines or similar preexisting internal 
agency documents, but only if their 
premature disclosure is likely to sig¬ 
nificantly frustrate implementation of 
proposed agency action; review of 
trade secrets and confidential commer¬ 
cial or financial information submitted 
to the agency; consideration of mat¬ 
ters involving investigatory files com¬ 
piled for law enforcement purposes; 
and review of matters, such as person¬ 
nel records or individual patient rec¬ 


ords, where disclosure would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy. 

Examples of portions of FDA adviso¬ 
ry committee meetings that ordinarily 
shall not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling re¬ 
quirements for a class of marketed 
drugs or devices; review of data and in¬ 
formation on specific investigational 
or marketed drugs and devices that 
have previously been made public; 
presentation of any other data or in¬ 
formation that is not exempt from 
public disclosure pursuant to the 
FACA, as amended; and, notably, de¬ 
liberative sessions to formulate advice 
and recommendations to the agency 
on matters that do not independently 
justify closing. 

Dated: September 15. 1978. 

S her win Gardner, 
Acting Commissioner of 
Food and Drugs . 

[FR Doc. 78-26491 Filed 9-21-78; 8:45 am] 


[ 4110 - 03 ] 

BUREAU OF DRUGS ADVISORY COMMITTEE 
CHAIRPERSONS 

Meeting 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces a 
meeting of the Bureau of Drugs advi¬ 
sory committee chairpersons to be 
held on October 6. 1978, in Conference 
Room G. Parklawn Building, 5600 
Fishers Lane, Rockville, Md. 20857, be¬ 
ginning at 9 a.m. 

FOR FUTHER INFORMATION 
CONTACT: 

Frank H. Desmond, Bureau of Drugs 
(HFD-22), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 5600 Fishers 
Lane. Rockville, Md. 20857, 301-443- 
4090. 

SUPPLEMENTARY INFORMATION: 
The preliminary agenda provides for 
the presentations listed below. Time 
will be provided for questions from the 
general public. 

Topic and Presenter 

FDA advisory committees: why we need 
them; how we use them. Donald Kennedy, 
Commissioner of Food and Drugs. 
Philosophy of drug regulation, including 
the role of advisory committees In the 
evaluation of new drugs. J. Richard Crout, 
Director, Bureau of Drugs. 

Use of advice and recommendations. Marion 
J. Finkel, Associate Director for New Drug 
Evaluation. 
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Relationships of advisory committees to di¬ 
visions. Robert Temple. Director. Division 
of Cardio-Renal Drug Products. 

The chairpersons perspective. Theodore 
King. Former Chairperson. Fertility and 
Maternal Health Drugs Advisory Commit¬ 
tee. 

The evaluation of candidates for committee 
membership. Jerome A. Halperin, Acting 
Deputy Director. Bureau of Drugs. 

Federal conflict of Interest statutes: Scope, 
Impact, and pitfalls. Eric Blumberg. Asso¬ 
ciate Chief Counsel for Enforcement, 
Office of the General Counsel. Food and 
Drug Division. 

Meeting management. Frank H. Desmond. 
Chief. Committee Management Branch. 

After the presentations and discus¬ 
sion there will be a meeting with the 
division directors, executive secretar¬ 
ies. and division staffs. 

Dated: September 14, 1978. 

Joseph P. Hile, 
Associate Commissioner 
fo r Regula tory AJfa i rs. 
IFR Doc. 78-26490 Filed 9-21-78: 8:45 am] 


[ 4110 - 03 ] 

Food and Drug Administration 
[Docket No. 77N-0393: DESI 7245] 

CERTAIN INHALATION BRONCHODILATORS 

Withdrawal of Approval of New Drug 
Application; Correction 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Correction. 

SUMMARY: This document corrects a 
notice that was published in the Fed¬ 
eral Register of Friday, July 14, 1978. 

EFFECTIVE DATE: September 22, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Nathan J. Treinish, Bureau of Drugs 
(HFD-32), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
3650. 

SUPLEMENTARY INFORMATION: 
In FR Doc. 78-19229 in the Federal 
Register of Friday. July 14, 1978, on 
page 30348, column 3, the next to the 
last paragraph is corrected by chang¬ 
ing in the second line ”NDA 7-245” to 
read ‘NDA 11-726” and in the third 
line “NDA 11-726” to read “NDA 7- 
245." 

Dated: September 13, 1978. 

J. Richard Crout, 
Director , Bureau of Drugs. 
[FR Doc. 78-26364 filed 9-21-78: 8:45 am] 


[ 4110 - 03 ] 

[Docket No. 78-0081; DESI 5803] 

CERTAIN POORLY ABSORBED SULFONAMIDES 
FOR ORAL USE 

Withdrawal of Approval of Now Drug 
Applications 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice withdraws 
approval of the new drug applications 
for twx> poorly absorbed sulfonamides 
for oral use. The basis for the with¬ 
drawal is the lack of substantial evi¬ 
dence that the drug products are ef¬ 
fective for their labeled indications. 
The drug products, which have been 
used in the treatment of various gas¬ 
trointestinal disorders, are no longer 
marketed. 

EFFECTIVE DATE: October 2. 1978. 

ADDRESS: Requests for opinion of 
the applicability of this notice to a 
specific product should be identified 
with the reference number DESI 5803 
and directed to the Division of Drug 
Labeling Compliance (HFD-310), 
Bureau of Drugs, Food and Drug Ad¬ 
ministration, 5600 Fishers Lane, Rock¬ 
ville, Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Mary E. Catchings, Bureau of Drugs 
(HFD-32), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation, and Welfare. 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
3650. 

SUPPLEMENTARY INFORMATION: 
In a notice of opportunity for hearing 
published in the Federal Register of 
May 2. 1978 (43 FR 18771), the Direc¬ 
tor of the Bureau of Drugs proposed 
to issue an order withdrawing approv¬ 
al of the following new drug applica¬ 
tions on the ground that the drug 
products lack substantial evidence of 
effectiveness for their labeled indica¬ 
tions. 

NDA 4-687; that portion of the NDA per¬ 
taining to Sulfasuxidine Tablets containing 
succinylsulfathiazole; Merck Sharp 6c 
Dohme, Division of Merck 6c Co.. Inc., West 
Point. Pa. 19486. 

NDA 6—593: Thalamyd Tablets containing 
phthalylsulfacetamide; Schering Corp., Gal¬ 
loping Hill Road. Kenilworth, N.J. 07003. 

All drug products that are identical, 
related, or similar to the drugs named 
above and are not the subject of an ap¬ 
proved new drug application are cov¬ 
ered by the new drug applications re¬ 
viewed and are subject to this notice 
(21 CFR 310.6). Any person who 
wishes to determine whether a specific 
product is covered by this notice 
should write to the division of Drug 


Labeling Compliance (address given 
above). 

Neither the holders of the applica¬ 
tions nor any other person filed a writ- 
ten appearance of election as provided 
by said notice. The failure to file such 
an appearance constitutes election by 
such persons not to avail themselves 
of the opportunity for a hearing. 

The Director of the Bureau of 
Drugs, under the Federal Food. Drug, 
and Cosmetic Act (sec. 505, 52 Stat. 
1052-1053, as amended (21 U.S.C. 
355)), and under the authority dele¬ 
gated to him (21 CFR 5.82), finds that 
on the basis of new information before 
him with respect to these drug prod¬ 
ucts, evaluated together with the evi¬ 
dence available to him when the appli¬ 
cations were approved, there is a lack 
of substantial evidence that the drug 
products will have the effects they 
purport or are represented to have 
under the conditions of use prescribed, 
recommended, or suggested in their la¬ 
beling. 

Therefore, pursuant to the foregoing 
finding, approval of NDA 6-593 and 
that part of NDA 4-687 providing for 
the drug product named above and all 
amendments and supplements apply¬ 
ing thereto is withdrawn effective Oc¬ 
tober 2, 1978. 

Shipment in interstate commerce of 
the above products or of any identical, 
related, or similar product that is not 
the subject of an approved new drug 
application will then be unlawful. 

Dated: September 15, 1978. 

J. Richard Crout, 
Director , Bureau of Drugs. 

[FR Doc. 78-26598 Filed 9-21-78: 8:45 am] 


[ 4110 - 03 ] 

[Docket No. 78N-0248] 

CHLORTETRACYCLINE, SULFAMETHAZINE, AND 
VITAMIN TABLETS FOR ANIMAL USE 

Opportunity for Hearing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA) is providing an op¬ 
portunity for hearing to American 
Cyanamic Do., P.O. Box 400, Prince¬ 
ton. N.J. 08540, on a proposal to with¬ 
draw approval of a new animal drug 
application (NADA 55-025) for Aureo- 
mycin Sulmet Oblets, which contain 
chlortetracycline, sulfamethazine, vi¬ 
tamins A and D. and niacin for animal 
use. the ground for the proposed with¬ 
drawal is that new information evalu¬ 
ated together with evidence available 
at the time of the drug’s approval 
shows a lack of substantial evidence of 
the drug’s effectiveness. 
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DATE: Written appearances request¬ 
ing a hearing, data, and information in 
support of hearing requests, and writ¬ 
ten comments by October 23, 1978. 

ADDRESS: Written appearances data, 
information, and comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

David Scarr. Bureau of Veterinary 

Medicine (HFV-214), Food and Drug 

Administration, Department of 

Health, Education, and Welfare. 

5600 Fishers Lane, Rockville, Md. 

20857, 301-443-3183. 

SUPPLEMENTARY INFORMATION: 
Elsewhere in this issue of the Federal 
Register, the Director of Bureau of 
Veterinary Medicfne proposes to 
revoke §546.110e Chlortetracycline- 
sulfamethazine tablets (21 CFR 
546.1 lOe), the certification provision 
for the use of the drug. 

A. The Drug 

Aureomycin Sulmet Oblets contain 
125 milligrams (mg) chlortetracycline 
in combination with 2.5 grams sulfa¬ 
methazine and 100 mg nicotinic acid, 
62,500 international units (I.U.) vita¬ 
min A. and 6,250 I.U. vitamin D. The 
product is labeled for the oral treat¬ 
ment of bacterial scours in calves at a 
dosage of one oblet daily for calves up 
to 100 pounds, and two oblets daily for 
calves 100 to 200 pounds for up to 3 
days; it is not to be administered 
within 5 days of slaughter for food. 

B. Background 

The Bureau of Veterinary Medicine 
(BVM) informed American Cyanamid 
by letter dated October 2, 1974, that 
Aureomycin Sulmet Oblets had been 
rereviewed for efficacy under guide¬ 
lines established by the National 
Academy of Sciences/National Re¬ 
search Council (NAS/NRC). The 
letter stated, in part, that the efficacy 
data in the new animal drug applica¬ 
tion for this combination drug did not 
meet the requirements for fixed dose 
combination drugs as set forth in 
§ 514.1(b)(8)(v) (21 CFR 514.1(b)(8)(v)) 
and that dose response studies (incre¬ 
mental effectiveness, titration studies) 
were required to insure that the most 
effective level or levels for each drug is 
or are used. American Cyanamid has 
not submitted this additional data, as 
requested, establishing the drug’s ef¬ 
fectiveness. 

C. Demonstration of Effectiveness 

Section 512 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
360b) requires that a drug have the 
effect it purports or is represented to 
have under the conditions of use pre¬ 


scribed, recommended, or suggested in 
the labeling. With respect to fixed 
combination drugs, such as Aureomy¬ 
cin Sulmet Oblets, § 514.1(b)(8)(v) re¬ 
quires that each ingredient designated 
as active in any new animal drug com¬ 
bination contribute to the effect in the 
manner claimed or suggested in the la¬ 
beling. Section 514.1(b)(8)(v) further 
requires that if, in the absence of ex¬ 
press labeling claims of advantages for 
the combination, such a product pur¬ 
ports top be better than either compo¬ 
nent alone, it must be established that 
the new animal drug has that purport¬ 
ed effectiveness. The requirement of 
effectiveness includes the requirement 
that the most effective level for each 
component be used. In the case of 
drug combinations for concurrent 
therapy, such as Aureomycin Sulmet 
Oblets, the requirement of effective¬ 
ness also includes the requirement 
that the dosage of each component be 
such that the combination is safe and 
effective for a population of signifi¬ 
cant size, specifically described in the 
labeling as requiring such concurrent 
therapy. 

To demonstrate that Aureomycin 
Sulmet Oblets are effective, American 
Cyanamid must submit, in accordance 
with section 512(d)(3) of the act, sub¬ 
stantial evidence consisting of ade¬ 
quate and well-controlled investiga¬ 
tions, as defined by § 514.111(a)(5) (21 
CFR 514.111(a)(5)), including field in¬ 
vestigation. 

No data have been submitted by 
American Cyanamid purporting to 
show substantial evidence, based on 
adequate and well-controlled studies, 
that: (1) The combination of ingredi¬ 
ents in the formulation of Aureomycin 
Sulmet Oblets is effective at the 
dosage level recommended in the prod¬ 
uct’s labeling: (2) that each active in¬ 
gredient in the formulation contrib¬ 
utes to the effect in the manner 
claimed or suggested in the labeling; 
and (3) that the most effective level or 
levels of each ingredient drug are used 
as required by § 514.1(b)(8)(v). 

D. Conclusion 

On the basis of all the data and in¬ 
formation available, the Director of 
the Bureau of Veterinary Medicine is 
unaware of any adequate and well-con¬ 
trolled clinical investigation, conduct¬ 
ed by experts qualified by scientific 
training and experience, meeting the 
requirements of section 512 of the act 
and §§ 5I4.1(b)(8)(v) and 514.111(a)(5) 
of the regulations and thus demon¬ 
strating the effectiveness of this com¬ 
bination drug product. Accordingly, 
the Director concludes that, on the 
basis of new information with respect 
to this drug product evaluated togeth¬ 
er with the evidence available when 
the product was originally approved, 
there is a lack of substantial evidence 


that the drug product will have the 
effect it is purported of represented to 
have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
its labeling. 

Therefore, notice is given to Ameri¬ 
can Cyanamid and to all other inter¬ 
ested persons, that the Director pro¬ 
poses to issue an order under section 
512(e) of the act and section 108(b) of 
the Animal Drug Amendments of 1968 
(Pub. L. 90-399), withdrawing approval 
of NADA 55-025 on the ground that 
the drug product lacks substantial evi¬ 
dence of effectiveness as defined by 
section 512 (d)(3) and (e)(1)(C) of the 
act and §§ 514.1(b)(8)(v) and 
514.111(a)(5) of the regulations. 

This notice of opportunity for hear¬ 
ing encompasses, in addition to the 
grounds for the proposed withdrawal 
of the approval, all issues relating to 
the legal status of the drug product, 
i.e., any contention that such product 
is not a new animal drug within the 
meaning of section 201(w) of the act 
(21 U.S.C. 321(w)). 

In accordance with the provisions of 
section 512 of the act. section 108 of 
Pub. L. 90-399, and the regulations 
promulgated thereunder (21 CFR Part 
510), American Cyanamid is hereby 
given an opportunity for hearing to 
show why approval of NADA 55-025 
should not be withdrawn and why 
§546.110e, which provides for its use, 
should not be revoked in accordance 
with this proposed withdrawal of ap¬ 
proval; and an opportunity to raise, 
for administrative determination, all 
issues related to the legal status of 
Aureomycin Sulmet Oblets. Any other 
person may also submit comments on 
this notice within the time and under 
the requirements specified in this 
notice. 

American Cyanamid shall file, on or 
before October 23, 1978. a written ap¬ 
pearance electing whether or not to 
avail itself of the opportunity for 
hearing. Such written appearance 
shall give the reason why the approval 
should not be withdrawn, together 
with a well organized and full factual 
analysis of the clinical and other in¬ 
vestigational data in support of the 
opposition to the Director’s proposal. 

Such analysis should include all pro¬ 
tocols and underlying raw data and 
shall be submitted according to the re¬ 
quirements of §314.200 (c)(2) and (d) 
(21 CFR 314.200 (c)(2) and (d)). which 
are hereby made applicable to this 
notice by reference. Wherever in 
§ 314.200(d) reference is made to the 
requirements of §300.50 (21 CFR 
§300.50), that reference shall be 
deemed, for the purposes of this 
notice, to be a reference to the re¬ 
quirements for combination drug 
products as expressed in § 514.1(b)(8) 
and this notice. 
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The failure of American Cyanamid 
to file a timely written appearance and 
request for hearing as required by 
§514.200 (21 CFR 514.200) constitutes 
an election by American Cyanamid not 
to avail itself of the opportunity for 
hearing concerning the action pro¬ 
posed and also constitutes a waiver of 
any contentions concerning the legal 
status of the drug, and the Director 
will summarily enter a final order 
withdrawing approval of NADA 55- 
025. Aureomycin Sulmet Oblets may 
not thereafter lawfully be marketed. 

A request for hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing a 
genuine and substantial issue of fact 
that requires a hearing. If a hearing is 
requested and justified by American 
Cyanamid's response to this notice of 
opportunity for hearing, the issues 
will be defined, an administrative law 
Judge will be assigned, and a written 
notice of the time and place at which 
the hearing will commence will be 
issued as soon as praticable. If it clear¬ 
ly appears, from the data submitted 
and from the reasons and a factual 
analysis in the request for hearing, 
that no genuine and substantial issue 
of fact precludes the withdrawal of ap¬ 
proval of Aureomycin Sulmet Oblets 
and revocation of the regulation that 
provides for its use (e.g., if no ade¬ 
quate and well-controlled clinical in¬ 
vestigations to support the claims of 
effectiveness have been identified), 
the Commissioner of Food and Drugs 
will enter summary judgment against 
American Cyanamid, making findings 
and conclusions, and denying a hear¬ 
ing, and the applicable regulation will 
be immediately revoked, consistent 
with such determination, without fur¬ 
ther opportunity for objection or 
hearing. 

All submissions responding to this 
notice shall be filed in five copies with 
the Hearing Clerk (HFA-305), Food 
and Drug Administration, room 4-65, 
5600 Fishers Lane, Rockville, Md. 
20857, and shall be identified with the 
hearing clerk docket number found in 
brackets in the heading of this docu¬ 
ment. With the exception of data and 
information prohibited from public 
disclosure under section 301(j) of the 
act (21 U.S.C. 331(j)) or 18 U.S.C. 1905, 
submissions received may be seen in 
the office of the hearing clerk during 
regular business hours. 

The interim marketing privileges for 
sulfonamide-containing drug products 
that are provided for under §510.450 
(21 CFR 510.450) do not preclude the 
agency from proceeding against a 
product when it fails to conform to 
the other requirements to which it is 
subject. Because the basis for this 
action is a failure to meet the require¬ 
ments of § 514.1(b)(8)(v), interim mar¬ 
keting under §510.450 will be termi¬ 


nated upon publication of the final 
order in the Federal Register. 

This notice is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act 
(secs. 507, 512, 59 Stat. 463 as amend¬ 
ed. 82 Stat. 343-351 (21 U.S.C. 357, 
360b)) and the Animal Drug Amend¬ 
ments of 1968 (sec. 108(b), Pub. L. 90- 
399; 82 Stat. 353) and under authority 
delegated to the Commissioner (21 
CFR 5.1) and redelegated to the Direc¬ 
tor (21 CFR 5.84). 

Dated: September 11, 1978. 

Lester M. Crawford, 
Director , Bureau of 
Veterinary Medicine, 
CFR Doc. 78-26366 Filed 9-21-78; 8:45 am) 


[ 4110 - 03 ] 

Food and Drug Administration 

CFDA-225-78-4006] 

REGULATION OF INTERSTATE CARRIER WATER 

Memorandum of Understanding With the 
Environmental Protection Agency 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA) has executed a 
memorandum of understanding with 
the Environmental Protection Agency. 
The purpose of the understanding is 
to set forth cooperative working ar¬ 
rangements in regulating the suitabil¬ 
ity of the water intended for drinking 
and culinary purposes on interstate 
carrier conveyances. 

DATE: The agreement became effec¬ 
tive September 14, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gary Dykstra, Compliance Coordi¬ 
nation and Policy Staff (HFC-13), 
Food and Drug Administration, De¬ 
partment of Health, Education, and 
Welfare. 5600 Fishers Lane, Rock¬ 
ville. Md. 20857, 301-443-3470. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the notice published in 
the Federal Register of October 3, 
1974 (39 FR 35697) stating that future 
memoranda of understanding and 
agreements between FDA and others 
would be published in the Federal 
Register, the Commissioner of Food 
and Drugs is issuing the following 
memorandum of understanding: 

Memorandum of Understanding Between 
the Environmental Protection Agency 
and the Food and Drug Administration 

I. Purpose: To provide a mechanism 
whereby the Environmental Protection 
Agency (EPA) and the Food and Drug Ad¬ 
ministration (FDA) will coordinate their 
agency regulatory activities with respect to 
the suitability of potable water intended for 


drinking and culinary purposes on board in¬ 
terstate carrier conveyances (ICC). 

II. Scope: For purposes of this agreement 
‘ EPA" shall mean the U.S. Environmental 
Protection Agency acting directly or 
through the States which have assumed the 
primary enforcement responsibility under 
the Safe Drinking Water Act. 

There are three elements comprising the 
composite system which delivers water to 
the tap on board the Interstate Carrier Con¬ 
veyance. They are: (1) The pubUc water 
system from which the interstate carrier 
conveyance receives its water supply; (2) the 
watering point w here drinking water and cu¬ 
linary water is actually transferred to the 
ICC, and; (3) the ICC water system itself. 

Under the provisions in the Safe Drinking 
Water Act (SDWA) and its associated regu¬ 
lation, Interstate Carrier Conveyances 
(ICC) serving drinking water to 25 or more 
persons at least 60 days per year are public 
water systems and as such are subject to the 
national interim primary drinking water 
regulations (NIPDWR) promulgated by 
EPA. EPA has Jurisdiction under the SDWA 
over the public water systems furnishing 
drinking water to ICC’s. EPA has certain 
regulatory authority over watering points 
and the ICC water system due to the con¬ 
secutive nature of the systems in assuring 
suitable drinking water at the tap on board 
the ICC. 

Under the provisions of the Food. Drug, 
and Cosmetic Act. the Public Health Service 
Act and their associated regulations, the 
FDA has authority to regulate water to 
insure that food is not adulterated and to 
take actions necessary to prevent the trans¬ 
mission of communicable disease. FDA also 
has regulatory authority over the ICC on¬ 
board culinary systems. 

On many of the conveyances, the onboard 
culinary water and drinking water are 
within one system. Therefore, the responsi¬ 
bilities of both the EPA and FDA with re¬ 
spect to ICC’s are complementary. Thus, a 
coordinated approach by these agencies will 
assure the provision of suitable potable 
water to the traveling public and crew’s on 
ICC’s. 

III. Provisions: To facilitate the purpose 
of this agreement, it is specifically agreed 
that: 

A. The EPA will administer a regulatory 
program with respect to public water sys¬ 
tems from which ICC’s receive their water 
supply. The public water system that serves 
the ICC’s will sample drinking w r ater and 
report to the IPA. In case of violation, EPA 
will take action against the public water 
system and will notify FDA. FDA will in 
turn notify the ICC headquarters whose 
conveyances utilize watering points served 
by the public water system of the EPA de¬ 
termination and any regulatory action FDA 
considers appropriate. 

B. The EPA will administer a regulatory 
program with respect to watering point and 
onboard carrier drinking water suitability. 
The ICC’s and the watering points will 
sample for the suitability of the drinking 
water and report to EPA. In the event of a 
watering point or an onboard system viola¬ 
tion. EPA will notify FDA. FDA will in turn 
notify the ICC headquarters whose convey¬ 
ances utilize watering points of the EPA de¬ 
termination and any regulatory action FDA 
considers appropriate. FDA may, if it deems 
appropriate, include conveyances in viola¬ 
tion in their inspection/monitoring sched¬ 
ule. 
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C. EPA will administer a regulatory pro¬ 
gram for ICC’s using onboard treatment. 
The ICC’s will sample for the suitability of 
the drinking water and report to EPA. In 
the event of a violation, EPA will notify 
FDA. 

D. The FDA will continue to administer 
an ongoing regulatory program with respect 
to the watering point and onboard carrier 
culinary water systems. The FDA will notify 
EPA of violations. This continuing program 
of construction and operation inspections is 
complementary to an EPA program. 

E. Both agencies will: 

1. Maintain close working relations with 
each other in headquarters and in the field. 

2. Exchange procedures and techniques 
used in determining and administering com¬ 
pliance within the appropriate regulatory 
constraints promulgated by each agency. 

3. Coordinate enforcement efforts, there¬ 
by avoiding duplication of efforts, to assure 
the full safety and health protection of the 
public. 

IV. Duration of agreement: A. This agree¬ 
ment. when accepted by both parties, covers 
an indefinite period of time and may be 
modified by mutual consent in writing by 
both parties, or terminated by either party 
upon thirty (30) days advance written 
notice. 

B. This agreement will be reviewed annu¬ 
ally by both agencies to insure that it is still 
appropriate and that the terms and provi¬ 
sions are current. 

C. Nothing in the agreement is intended 
to diminish or otherwise affect the authori¬ 
ty of either agency to carry out its respec¬ 
tive statutory functions. 

V. Reports: EPA will provide FDA an 
annual report on compliance status of 
public water systems used in conjunction 
with carriers and compliance status of 
drinking water suitability of ICC’s and wa¬ 
tering points. 

FDA will provide EPA an annual report 
on location and compliance of watering 
points and compliance status of carrier culi¬ 
nary water systems. 

VI. Liaison officers: A. A liaison officer 
has been designated for each agency to 
serve as a contact point. These liaison offi¬ 
cers will be responsible for maintaining com¬ 
munication as to procedures and internal ac¬ 
tivities of their respective agencies in the 
area of common interest. These liaison offi¬ 
cers are as follows: 

1. For EPA: Liaison Officer—Chief. Drink¬ 
ing Water Branch, ODW (WH-550). U.S. 
Environmental Protection Agency, 401 M 
Street SW.. Washington, D.C. 20460, tele¬ 
phone 202-426-3983. 

2. For FDA: Liaison Officer—Chief. Inter¬ 
state Travel Sanitation Branch (HFF-324), 
Food and Drug Administration, Bureau of 
Foods, 200 C Street SW., Washington, D.C. 
20204, telephone 202-245-1505. 

B. The respective liaison officer accompa¬ 
nied by appropriate staff will hold meetings 
from time to time, but not less than annual¬ 
ly. to discuss matters of concern to each 
agency. 

VII. Authority: The Public Health Service 
Act (Pub. L. 78-410), the Food. Drug, and 
Cosmetic Act (P21 USC 321), the Safe 
Drinking Water Act (Pub. L. 93-523). 

Dated: July 14,1978. 

For the U.S. Environmental Protection 
Agency: 


Thomas C. Jorling. 
Assistant Administrator, 
Office of Water and Hazardous Materials. 

Dated: September 14. 1978. 

For the Food and Drug Administration: 

Joseph P. Hile, 
Associate Commissioner 
for Regulatory Affairs. 

Effective date. This memorandum of 
understanding became effective Sep¬ 
tember 14, 1978. 

Dated: September 18,1978. 

Joseph P. Hile, 
Associate Commissioner for 
Regulatory Affairs . 
[FR Doc. 78-26584 Filed 9-19-78; 8:45 am] 
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Notional Institute of Education 

EXPERIMENTAL PROGRAM FOR OPPORTUNI¬ 
TIES IN ADVANCED STUDY AND RESEARCH 

IN EDUCATION 

Closing Date for Receipt of Applications 

Notice is given that applications are 
being accepted for the second grants 
competition under the Experimental 
Program for Opportunities in Ad¬ 
vanced Study and Research in Educa¬ 
tion according to the authority con¬ 
tained in section 405 of the general 
education provisions as amended, 20 
U.S.C. 1221e. 

A college, university. State depart¬ 
ment of education, local education 
agency, other public or private agency, 
organization, or group, or any combi¬ 
nation of these is an eligible applicant. 
Support will be provided to improve 
opportunities for individuals to obtain 
high quality expertise and experience 
in educational research with emphasis 
upon opportunities for minority per¬ 
sons and women. 

Applicants should note that there is 
a change from prior National Institute 
of Education practice which was to 
accept mailed applications for new 
awards only if they were received by 
the proposal clearinghouse on or 
before the closing date. Under a new 
procedure a mailed application meets 
the requirement if it is mailed on or 
before the closing date and the re¬ 
quired proof of mailing is provided as 
explained in paragraph C below. 

Closing date: December 1, 1978. 

A. Application and program infor¬ 
mation. Interested persons may obtain 
a program announcement from the 
Program Staff, Minorities and 
Women’s Program, National Institute 
of Education, Room 624, 1200 19th 
Street NW., Washington. D.C. 20208, 
telephone 202-254-8827. The program 
announcement includes the guidelines 
governing the program, information 
on the availability of funds, expected 
number of awards, eligibility and 


review criteria, and instructions on 
how to apply. Also included with the 
program announcement for this 
second grants competition will be a 
supplemental sheet that announces 
the modifications made to the previ¬ 
ous program announcement. Persons 
interested in applying for research 
support under this program must 
submit a written request for the pro¬ 
gram announcement together with a 
self-addressed mailing label. 

B. Estimated distribution of pro¬ 
gram funds. The program has a pro¬ 
posed funding allocation of $1.5 mil¬ 
lion in fiscal year 1979, It is expected 
that there will be about 24 project 
awards. The program will support pro¬ 
jects of the highest quality. Further, 
nothing in the announcement will 
commit the Institute to award any 
specific amount. The actual total of 
funds awarded may change because of 
a need to reserve funds for continu¬ 
ation of projects begun earlier, for 
contract or in-house research or be¬ 
cause of budget or staffing restric¬ 
tions. 

C. Applications delivered by mail 
An application sent by mail must be 
addressed to the National Institute of 
Education, Proposal Clearinghouse, 
Attention: Experimental Program for 
Opportunities in Advanced Study and 
Research in Education. Applications 
will be accepted only if they are 
mailed on or before the closing date 
and the following proof of mailing is 
provided: 

Proof of mailing must consist of a 
legible U.S. Postal Service dated post¬ 
mark or a legible mall receipt with 
date of mailing stamped by the U.S. 
Postal Service. Private metered post¬ 
marks or mail receipts will not be ac¬ 
cepted without a legible date stamped 
by the U.S. Postal Service 

Note.— The U.S. Postal Service does not 
uniformly provide a dated postmark. Appli¬ 
cants should check with their local post 
office before relying on this method. 

Applicants are encouraged to use regis¬ 
tered or at least first-class mail. 

Each late applicant will be notified that 
its application will not be considered in the 
current competition. 

D. Applications delivered by hand. 
An application that is hand-delivered 
must be taken to the Proposal 
Clearinghouse, Room 708, 1832 M 
Street NW., Riviere Building, Wash¬ 
ington, D.C. The proposal clearing¬ 
house will accept hand-delivered appli¬ 
cations between 8 a.m. and 4:30 p.m., 
Washington, D.C, time, daily, except 
Saturdays, Sundays, and Federal holi¬ 
days. Applications for new awards that 
are hand-delivered will not be accept¬ 
ed after 4:30 p.m. on the closing date. 

E. Applicable regulations . The regu¬ 
lations applicable to this program in¬ 
clude the National Institute of Educa¬ 
tion general provisions regulations (45 
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CFR, subch. A) published in the Fed¬ 
eral Register on November 4, 1974, 39 
FR 38992, and the final rule for the 
Experimental Program for Opportuni¬ 
ties in Advanced Study and Research 
in Education published in the Federal 
Register on July 31. 1978, 43 FR 
33646. 

(Catalog of Federal Domestic Assistance No. 
13.950, Educational Research and Develop¬ 
ment.) 

Dated: September 15, 1978. 

Patricia Albjerg Graham, 
Director , National 
Institute of Education, 
[FR Doc. 78-26602 Filed 9-21-78; 8:45 am] 


[ 4110 - 08 ] 

Notional Institvtos of Health 

REPORT ON BIOASSAY OF 5-NITRO-O- 
TOLUIDINE FOR POSSIBLE CARCINOGENICITY 

Availability 

5-nitro-o-toluidine (CAS 99-55-8) has 
been tested for cancer-causing activity 
with rats and mice in the carcinogene¬ 
sis program. Division of Cancer Cause 
and Prevention, National Cancer Insti¬ 
tute. A report is available to the 
public. 

Summary. A bloassay of 5-nitro-o-to¬ 
luidine for possible carcinogenicity 
was conducted using Fischer 344 rats 
and B6C3F1 mice. 5-nitro-o-toluidine 
was administered in the feed, at either 
of two concentrations, to groups of 50 
male and 50 female animals of each 
species. The time-weighted average 
high and low dietary concentrations of 
5-nitro-o-toluidine were, respectively, 
0.01 and 0.005 percent for rats, and 
0.23 and 0.12 percent for mice. After a 
78-week period of compound adminis¬ 
tration. observation of the rats contin¬ 
ued for an additional 30 to 31 weeks 
and observation of the mice continued 
for up to an additional 20 weeks. 

For each species, 50 animals of each 
sex were placed on test as controls and 
fed only the basal diet. 

There were no significant positive 
associations between the concentra¬ 
tion of 5-nitro-o-toluidine adminis¬ 
tered and mortality in rats or mice of 
either sex, and adequate numbers of 
animals in all groups survived suffi¬ 
ciently long to be at risk from late-de¬ 
veloping tumors. 

Under the conditions of this bio¬ 
assay 5-nitro-o-toluidine was carcino¬ 
genic in B6C3F1 mice, causing hepato¬ 
cellular carcinomas in both sexes, an 
increase in the combined incidence of 
hemangiomas and hemangiosarcomas 
in male mice, and an increased inci¬ 
dence of hemangiosarcomas in female 
mice. The compound was not carcino¬ 
genic in Fischer 344 rats. 

Single copies of the report are avail¬ 
able from the Office of Cancer Com¬ 


munications, National Cancer Insti¬ 
tute, Building 31, Room 10A21, Na¬ 
tional Institutes of Health. Bethesda, 
Md. 20014. 

(Catalog of Federal Domestic Assistance 
Program No. 13.393. Cancer Cause and Pre¬ 
vention Research.) 

Dated: September 14, 1978. 

Donald S. Fredrickson, 
Director, 

National Institutes of Health. 
[FR Doc. 78-26535 Filed 9-21-78; 8:45 am] 


[ 4110 - 08 ] 

REPORT ON BIOASSAY OF O-ANISIDINE HY¬ 
DROCHLORIDE FOR POSSIBLE CARCINOGEN¬ 
ICITY 

Availability 

o-anisidine hydrochloride (CAS 134- 
29-0) has been tested for cancer-caus¬ 
ing activity with rats and mice in the 
bioassay program. Division of Cancer 
Cause and Prevention. National 
Cancer Institute. A report is available 
to the public. 

Summary. A bioassay of o-anisidine 
hydrochloride for possible carcinogen¬ 
icity was conducted by administering 
the test chemical in feed to Fischer 
344 rats and B6C3F1 mice. Applica¬ 
tions of the chemical include use as an 
ingredient of dyes and as an interme¬ 
diate in the manufacture of guaiacol. 

It is concluded that under the condi¬ 
tions of this bioassay, o-anisidine hy¬ 
drochloride was carcinogenic for Fi¬ 
scher 344 rats and B6C3F1 mice, in¬ 
cluding transitional-cell carcinomas or 
papillomas of the bladder in both rats 
and mice and in both sexes of each 
species, transitional-cell carcinomas of 
the pelvis of the kidney in male rats, 
and follicular-cell tumors of the thy¬ 
roid in male rats. 

Single copies of the report are avail¬ 
able from the Office of Cancer Com¬ 
munications, National Cancer Insti¬ 
tute, Building 31. Room 10A21, Na¬ 
tional Institutes of Health, Bethesda, 
Md. 20014. 

(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre¬ 
vention Research.) 

Dated: August 25, 1978. 

Leon M. Schwartz, 
Acting Director, 
National Institutes of Health. 

[FR Doc. 78-26536 Filed 9-21-78; 8:45 am) 


[ 4110 - 08 ] 

REPORT ON BIOASSAY OF THIO-TEPA FOR 
POSSIBLE CARCINOGENICITY 

Availability 

Thio-TEPA (CAS 52-24-4) has been 
tested for cancer-causing activity with 


rats and mice in the bioassay program, 
Division of Cancer Cause and Preven¬ 
tion, National Cancer Institute. A 
report is available to the public. 

Summary. A bioassay of thio-TEPA 
for possible carcinogenicity was con¬ 
ducted by administering the test 
chemical by intraperitoneal injection 
to Sprague-Dawley rats and B6C3F1 
mice. The chemical is a drug used in 
treatment of certain types of cancer. 

It is concluded that under the condi¬ 
tions of this bioassay. thio-TEPA was 
carcinogenic in both Sprague-Dawley 
rats and B6C3F1 mice. In the rats, the 
chemical induced squamous-cell carci¬ 
noma of the skin or ear canal in both 
males and females, and hematopoietic 
neoplasms in the males; in the mice, it 
induced lymphoma or lymphocytic 
leukemia in both sexes and squamous¬ 
cell carcinoma in the skin and associ¬ 
ated glands of males*. 

Single copies of the report are avail¬ 
able from the Office of Cancer Com¬ 
munications, National Cancer Insti¬ 
tute. Building 31, Room 10A21, Na¬ 
tional Institutes of Health, Bethesda, 
Md. 20014. 

(Catalog of Federal Domestic Assistance 
Program No. 13.393. Cancer Cause and Pre¬ 
vention Research.) 

Dated: August 25. 1978. 

Leon M. Schwartz, 
Acting Director, 
National Institutes of Health. 

[FR Doc. 78-26537 Filed 9-21-78; 8:45 am] 


[ 4310 - 84 ] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
BURLEY DISTRICT GRAZING ADVISORY BOARD 
Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of 
the Burley District Grazing Advisory 
Board will be held on November 8 and 
9, 1978. 

On November 8 the meeting will 
begin at 9 a.m. in the conference room 
of the Bureau of Land Management 
office at 200 South Oakley Highway, 
Burley, Idaho. On November 9 the 
meeting will convene at 8 a.m. at the 
same place. Attendees will then travel 
to the Bannock-Oneida grazing envi¬ 
ronmental statement area for a tour of 
the area (weather permitting). 

The agenda for the meeting will in¬ 
clude: 

(1) A discussion of the function of 
the Board; 

(2) Organization of the Board (elec¬ 
tion of officers); 

(3) The expenditure of range better¬ 
ment and advisory board funds for 
range improvements; 
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Bannock-Oneida grazing environmen¬ 
tal statement: 

(5) Discussion of the Board s future 
involvement in the allotment manage¬ 
ment plan program; 

(6) The arrangement for the next 
meeting; 

(7) Tour of the Bannock-Oneida 
grazing environmental statement area 
to review proposals for AMP’s. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Board between 3:30 
p.m. and 5 p.m. on November 8, 1978, 
or file written statements for the 
Board’s consideration. Anyone wishing 
to make an oral statement must notify 
the district manager. Bureau of Land 
Management, Route 3, Box 1. Burley, 
Idaho 83318, by November 3. 1978. De¬ 
pending on the number of persons 
wishing to make oral statements, a per 
person time limit may be established 
by the district manager. Persons desir¬ 
ing to make the tour on November 9 
should furnish their own transporta¬ 
tion, food and drink. 

Summary minutes of the Board 
meeting will be maintained in the dis¬ 
trict office and be available for public 
inspection and reproductions (during 
regular business hours 7:45 a.m. to 4:30 
p.m.) within 30 days following the 
meeting. . 

Nick James Cozakos, 
District Manager. 

[FR Doc. 78-26581 Filed 9-21-78; 8:45 am] 


[ 4310 - 84 ] 

[NM 34442] 

NEW MEXICO 

Propo»«d Withdrawal and Rattrvafion of 
Lands 

September 13. 1978. 

The Forest Service. Department of 
Agriculture, on August 16, 1978, filed 
application, serial No. NM 34442, for 
the Withdrawal of the following de¬ 
scribed lands within the Lincoln Na¬ 
tional Forest from location and entry 
under the Mining laws only (30 U.S.C. 
ch. 2) subject to valid existing rights: 

New Mexico Principal Meridian, New 
Mexico 

EAGLE CREEK DAM AND RESERVOIR 

T io S R 13 EL 

Sec. ” 3*1. NEV«NEV 4 . SHNWV 4 NEV 4 . 

SViNEVi, EM»SWV 4 and SEV 4 less parts of 

Tracts A. B. and C of HES 247; 

Sec. 32. S ViNEViNW V4, NWV 4 NWV 4 . 

SV 2 NWV 4 , NEV 4 SWV 4 . N VsS W V 4 S W V 4 . 

and NWV 4 SWV 4 less parts of Tracts A. B. 

and C of HES 247. 

The areas described approximately 
553.83 acres in Lincoln County, N.M. 
The lands involved are needed for a 
dam and reservoir for water storage 
for the village of Ruidoso as outlined 


NOTICES 

in the final environmental statement 
issued November 9, 1977. 

On or before October 23, 1978, all 
persons who wish to submit comments, 
suggestions, or objections in connec¬ 
tion with the proposed withdrawal 
may present their views in writing to 
the undersigned authorized officer of 
the Bureau of Land Management. 

Pursuant to section 204(h) of the 
Federal Land Policy and Management 
Act of 1976, notice is hereby given 
that an opportunity for a public hear¬ 
ing is afforded in connection with the 
proposed withdrawal. All interested 
persons who desire to be heard on the 
proposed withdrawal must submit a 
written request for a hearing to the 
undersigned. Notice of the public 
hearing will be published in the Feder¬ 
al Register giving the time and place 
of such hearing. The public hearing 
will be scheduled and conducted in ac¬ 
cordance with Bureau of Land Man¬ 
agement manual, section 2351.16B. 

The Department of the Interior’s 
regulations provide that the author¬ 
ized officer of the Bureau of Land 
Management will undertake such in¬ 
vestigations as are necessary to deter¬ 
mine the existing and potential de¬ 
mands for the lands and their re¬ 
sources with the view of assuring that 
the area sought is the minimum essen¬ 
tial to meet the applicant’s needs, pro¬ 
viding for the maximum concurrent 
utilization of the lands for purposes 
other than the applicant’s, and reach¬ 
ing agreement on the concurrent man¬ 
agement of the lands and their re¬ 
sources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior, who will de¬ 
termine whether or not the lands will 
be withdrawn and reserved as request¬ 
ed by the applicant agency. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. The Secretary's 
determination shall, in a proper case, 
be subject to the provisions of section 
204(c) of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 
2752. 

For a period of 2 years from the date 
of publication of this notice in the 
Federal Register, the lands will be 
segregated from entry as specified 
above unless the application is reject¬ 
ed or the withdrawal is approved prior 
to that date. If the withdrawal is ap¬ 
proved by the Secretary, the segrega¬ 
tion will remain in effect for a period 
of 20 years from the date of such ap¬ 
proval. 

All communications in connection 
with this proposed withdrawal should 
be addressed to the undersigned. 
Bureau of Land Management, Depart¬ 


43075 

ment of the Interior, P.O. Box 1449, 
Santa Fe. N.M. 87501. 

Fred E. Padilla, 

Chief ; Branch of Lands 
and Minerals Operations. 
(FR Doc. 78-26575 FUed 9-21-78; 8:45 am) 


[ 4310 - 84 ] 

(NM 34493. 34494. 34520] 

NEW MEXICO 
Applications 

September 15, 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas-, 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for three 4V2-inch 
natural gas pipeline rights-of-way and 
related facilities within the following 
lands: 

New Mexico Principal Meridian. New 
Mexico 

T. 29 N.. R. 8 W.. 

Sec. 32. SEV4NEV4; 

Sec. 33. S«/ a NwV4 and NEV 4 SWV 4 . 

T. 28 N.. R. 11 W., 

Sec. 15. SEV4SW*; 

Sec. 22, NWV4NEV4 and NEV4NWV4. 

T. 31 N.. R. 13 W., 

Sec. 11. WWNE*. SEV 4 NEV 4 , and 
NEV 4 NWV 4 . 

These pipelines will convey natural 
gas across 1.309 miles of public lands 
in San Juan County, N.Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
district manager. Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque. N.Mex. 87107. 

Fred E. Padilla, 

Chief Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-26576 Filed 9-21-78; 8:45 am] 


[ 4310 - 84 ] 

(Wyoming 64691] 

WYOMING 

Application 

September 13, 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corp. of 
Salt Lake City, Utah filed an applica¬ 
tion for a right-of-way to construct a 
4 Vt inch o.d. pipeline for the purpose 
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of transporting natural gas across the 
.following described public lands: 

Sixth Principal Meridian, Wyoming 
T. 18 N.. R. Ill W., 

Sec. 8. SWV4SWV4, NEV4SEV4 and SWSEV«; 

Sec. 20. NEV 4 NEV 4 ; 

Sec. 28. EWWV%. 

The proposed pipeline designated as 
lateral B-2 will transport natural gas 
produced from the Champlin No. 356 
Well located in the NEv«S\Vy4 sec. 9 to 
a point of connection with Northwest 
Pipeline Corp.’s Moxa Arch Gathering 
System crossing the above-listed 
public lands within T. 18 N.. R. Ill W.. 
Sweetwater County. Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and. if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management. 
Highway 187 N., P.O. Box 1869, Rock 
Springs. Wyo. 82901. 

Harold G. Stinchcomb. 

Chief, Branch of Lands and 
Minerals Operations. 

[FR Doc. 78-26577 Filed 9-21-78; 8:45 am] 


[4310-84] 

[Wyoming 65031] 

WYOMING 

Application 

September 14. 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185). the Northwest Pipeline Corp. of 
Salt Lake City, Utah, filed an applica¬ 
tion for a right-of-way to construct a 
4V2-inch pipeline for the purpose of 
transporting natural gas across the 
following described public lands: 

Sixth Principal Meridian. Wyoming 

T. 29 N.. R. 112 W.. 

Sec. 17. S^S 1 *: 

Sec. 18. lot 4. SEV 4 SWV 4 and S^SE 1 *. 

The proposed pipeline will transport 
natural gas from a point in the 
SEy4SEy4 sec. 17 T. 29 N., R. 112 W., to 
a point of connection with Northwest 
Pipeline Corp.’s existing gathering 
system located in lot 4. sec. 18, T. 29 
N.. R. 112 W., Sublette County. Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and. if so, under what terms 
and conditions. 


Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager. Bureau of Land Management, 
Highway 187 N.. P.O. Box 1869. Rock 
Springs, Wyo. 82901. 

Harold G. Stinchcomb. 

Chief Branch of Lands and 
Minerals Operations. 

[FR Doc. 78-26578 Filed 9-21-78; 8:45 am] 


[4310-84] 

[Wyoming 65014] 

WYOMING 

Application 

September 14. 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corp. of 
Salt Lake City, Utah, filed an applica¬ 
tion for a right-of-way to construct a 
4ya-inch o.d. pipeline for the purpose 
of transporting natural gas across the 
following described public lands: 

Sixth Principal Meridian, Wyoming 

T. 28 N.. R. 113 W. t 

Sec. 7. SEV 4 SEV 4 

The proposed pipeline will transport 
natural gas from their well Tip Top 
No. F-44-76 into their present gather¬ 
ing system all within the SEv 4 SEv 4 
section 7, T. 28 N.. R. 113 W.. Sublette 
County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager. Bureau of Land Management, 
Highway 187 North. P.O. Box 1869, 
Rock Springs, Wyo. 82901. 

Harold G. Stinchcomb. 

Chief Branch of Lands and 
Minerals Operations. 

[FR Doc. 78-26579 Filed 9-21-78; 8:45 am] 


[4310-84] 

(Wyoming 65015] 

WYOMING 

Application 

September 14. 1978. 
Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corp. of 


Salt Lake City, Utah, filed an applica¬ 
tion for a right-of-way to construct a 
4 Vi-inch o.d. pipeline for the purpose 
of transporting natural gas across the 
following described public lands: 

Sixth Principal Meridian, Wyoming 
T. 24 N.. R. Ill W., 

Sec. 29. NW/4NEV4. NEV 4 NWy4. and 
S4NWV4. 

The proposed pipeline will transport 
natural gas from their well Lincoln 
Road No. 11 in the NE'A traversing 
southwesterly with tie-ins to an exist¬ 
ing line in the SWV 4 NW 4 of section 
29. T. 24 N.. R. Ill W., Sweetwater* 
County. Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
Highway 186 North, P.O. Box 1869, 
Rock Springs, Wyo. 82901. 

Harold G. Stinchcomb. 

Chief Branch of Lands and 
Minerals Operations. 

[FR Doc. 78-26580 Filed 9-21-78; 8:45 am] 


[4310-55] 

Fith and Wildlife Service 

MARINE MAMMAL/ENDANGERED SPECIES 
PERMIT 

Racaipt of Application; Correction 

Applicant: John L. Bengston, De¬ 
partment of Ecology and Behavioral 
Biology, University of Minnesota. 108 
Zoology Building, Minneapolis, Minn. 
55455. 

On September 12, 1978, a notice of 
receipt of application from John L. 
Bengston for a marine mammal 
permit to authorize the taking of 15 
West Indian manatees ( Trichechus 
manatus) was published in Federal 
Register, volume 43. page 40549-50. 

The first sentence made reference to 
sea otters. This is an error and the 
sentence should have read as follows: 
‘‘Notice is hereby given that an appli¬ 
cant has applied in due form for a 
permit to take West Indian manatees 
as authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the regulation governing 
the taking and importing of Marine 
Mammals (40 CFR Part 18), and sec¬ 
tion 10 of the Endangered Species Act 
of 1973 (Pub. L. 93-205).** 

All other information in this notice 
of September 12, 1978, is correct. 
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(4) A review of the current policy 
and program relating to allotment 
management plans and the upcoming 
Dated: September 19, 1978. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

[FR Doc. 78-26650 Filed 9-21-78; 8:45 ami 


[ 4310 - 55 ] 

ENDANGERED/THREATENED SPECIES PERMIT 
Receipt of Application 

Applicant: Dr. Robert C. Shoop, De¬ 
partment of Zoology, University of 
Rhode Island, Kingston, R.I. 02881. 

The applicant requests a permit to 
observe, census (and collect beached 
and stranded) Atlantic ridley ( Lepido- 
chelys kempii ), hawksbill ( Eretmoche - 
lys imbricata ), leatherback ( Dermo - 
chelys coriacea ), green ( Chelonia 
mydas), and loggerhead ( Caretta car - 
etta) sea turtles for the purpose of sci¬ 
entific research. Humane care and 
treatment during transport has been 
indicated by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534. 1717 H 
Street NW.. Washington. D.C., or by 
writing to the Director. U.S. Pish and 
Wildlife Service (WPO), Washington. 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-3160. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address on or before October 23, 
1978. Please refer to the file number 
when submitting comments. 

Dated: September 19. 1978. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

[FR Doc. 78-26649 Filed 9-21-78; 8:45 am] 


[ 4310 - 70 ] 

Notional Park Service 

COMMITTEE FOR THE PRESERVATION OF THE 
WHITE HOUSE 

Mooting 

Notice is hereby given in accordance 
with Federal Advisory Committee Act 
that a meeting of the Committee for 
the Preservation of the White House 
will be held at 1:30 p.m. on Friday, Oc¬ 
tober 20, 1978 in the Reception Suite, 
National Museum of History and 
Technology. Smithsonian Institution, 
Washington. D.C. 

The Committee was established for 
the purpose of advising the Director of 
the National park Service so that he 


may make recommendations to the 
President concerning the preservation 
and the interpretation of the museum 
character of the principal corridor on 
the ground floor and the principal 
public rooms on the first floor of the 
White House. The Committee shall 
make recommendations as to the arti¬ 
cles of furniture, fixtures, and decora¬ 
tive objects which shall be used or dis¬ 
played in the aforesaid areas of the 
White House and as to the decor and 
arrangements therein best suited to 
enhance the historic and artistic 
values of the White House and of such 
articles, fixtures, and objects. 

Purpose of the meeting: The com¬ 
mittee will discuss and recommend pri¬ 
orities for acquisition to the White 
House Collection, receive subcommit¬ 
tee reports and reports on previous ac¬ 
quisitions and loans. 

The meeting will be open to the 
public. Public attendance depending 
on available space will be limited to 
those who have notified the Executive 
Secretary of the committee in writing 
at least 5 days prior to the meeting of 
their intention to attend the October 
20 meeting. 

Any member of the public may file a 
wrttten statement with the committee 
before, during, or after the meeting. 
To the extent that time permits the 
committee chairman may allow public 
paricipation. 

All communication regarding the 
committee should be addressed to Mr. 
Elmer S. Atkins. Executive Secretary, 
Committee for the Preservation of the 
White House, Room 344, 1100 Ohio 
Drive SW.. Washington, D.C. 20242. 

Dated: September 15, 1978. 

Manus J. Fish, Jr., 
Regional Director, 
National Capital Region. 

(FR Doc. 78-26674 Filed 9-21-78; 8:45 am] 


[ 4310 - 70 ] 

HARPERS FERRY NATIONAL HISTORICAL 
PARK, W. VA. 

Availability of Atsastmonf of Alternatives 

Pursuant to section 102C2KC) of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared an assessment of alterna¬ 
tives for the development concept 
plan. Harpers Ferry National Histori¬ 
cal Park, W. Va., section. This assess¬ 
ment of alternatives and a develop¬ 
ment concept plan have been under¬ 
taken to guide future development in 
a manner that will be in full compli¬ 
ance with applicable environmental 
and historial legislation. It addresses 
the problems of the park as they 
relate to the internal management of 
the park and its environs. It includes 
description of the environment, de¬ 
scription of alternatives developed to 


solve these problems and an assess¬ 
ment of the impacts and cost effective¬ 
ness of these alternatives. 

Written comments on this assess¬ 
ment of alternatives are invited and 
will be accepted for a period of 45 days 
following the publication of this 
notice. Written comments should be 
addressed to Superintendent, Harpers 
Ferry National Historical Park, P.O. 
Box 65, Harpers Ferry, W. Va. 25425. 
Copies of the assessment of alterna¬ 
tives are available for inspection at: 

Harpers Ferry National Historical Park, Su¬ 
perintendent’s Office, P.O. Box 65. 
Harpers Ferry, W. Va. 25425. 

Harpers Ferry Design Center, Manager’s 
Office. Harpers Ferry, W. Va. 25425. 
Bolivar Public Library, Harpers Ferry. W. 
Va. 25426. 

Charles Town Public Library, Charles 
Town. W. Va. 25414. 

Frederick Public Library, Frederick, Md. 
21701. 

Martinsburg Public Library. Martinsburg, 
W. Va. 25401. 

Washington County Public Library, Hagers¬ 
town, Md. 21740. 

Shepherdstown Public Library, Shepherds- 
town. W. Va. 25443. 

Copies of the assessment of alterna¬ 
tives are available from the National 
Park Service, Harpers Ferry National 
Historical Park. P.O. Box 65, Harpers 
Ferry, W. Va. 25425. 

Dated: September 13. 1978. 

Ira J. Hutchison, 
Deputy Director, 
National Park Service. 

(FR Doc. 78-26676 Filed 9-21-78: 8:45 am) 


[ 4310 - 70 ] 


[INTDES 78-37] 

WEST POTOMAC PARK AND FRANKLIN 
DELANO ROOSEVELT MEMORIAL 

Availabllify of Draft Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a draft environmental 
statement for West Potomac Park and 
the proposed Franklin Delano Roose¬ 
velt Memorial. This environmental 
statement addresses the planning, 
design, and construction of the FDR 
Memorial, rehabilitation of West Poto¬ 
mac Park south of the Reflecting 
Pool, to include provision of Tourmo- 
bile Service, parking for handicapped 
visitors at the memorial entry, parking 
for visitors* cars and for tour buses be¬ 
tween the 14th Street Bridges off 
Ohio Drive, and relocation of all 
sports facilities. 

Prior to implementation of the me¬ 
morial, as delineated in this statement, 
the Congress and the President will 
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have to approve and authorize its con¬ 
struction. 

Written comments on the draft envi¬ 
ronmental statement are invited and 
will be accepted for a period up to and 
including November 6. 1978. 

Written comments should be ad¬ 
dressed to the Regional Director, Na¬ 
tional Capital Region. 1100 Ohio Drive 
SW., Washington, D.C. 20242. 

Copies of the draft environmental 
statement are available for inspection 
at; 

National Park Service. National Capital 
Region, 1100 Ohio Drive SW.. Room 208, 
Washington, D.C. 20242. 

Martin Luther King Library, Room 417, 9th 
and G Streets NW., Washington. D.C. 20001. 
District of Columbia, Department of Recre¬ 
ation, 3149 16th Street NW., Room B-2, 
Washington, D.C. 20010. 

Copies of the draft environmental 
statement are available from the Na¬ 
tional Park Service, National Capital 
Region, 1100 Ohio Drive SW., Room 
208, Washington, D.C. 20242. 

Dated: September 15. 1978. 

Larry E. Meierotto, 
Deputy Assistant Secretary 
of the Interior. 
CFR Doc. 78-26425 Filed 9-21-78; 8:45 am] 


[ 4310 - 70 ] 

YOSEMITE NATIONAL PARK 

Intention to Negotiate Conception Contract 

Pursuant to the provisions of section 
5 of the act of October 9, 1965 (79 
Stat. 969; 16 U.S.C. 20), public notice is 
hereby given that thirty (30) days 
after the date of publication of this 
notice, the Department of the Interi¬ 
or, through the Director of the Na¬ 
tional Park Service, proposes to nego¬ 
tiate a concession contract with Jack 
W. Vaughn, David L. Vaughn and E. 
Hugh Carter, doing business as El 
Portal Market, authorizing it to con¬ 
tinue to provide concession facilities 
and services for the public at El Portal 
Administrative Site, Yosemite Nation¬ 
al Park for a period of five (5) years 
from January 1, 1979, through Decem¬ 
ber 31. 1983. 

An assessment of the environmental 
impact of this proposed action has 
been made and it has been determined 
that it will not significantly affect the 
quality of the environment, and that it 
is not a major Federal action having a 
significant impact on the environment 
under the National Environmental 
Policy Act of 1969. The environmental 
assessment may be reviewed in the 
Office of the Superintendent, Yosem¬ 
ite National Park, Calif. 95389. 

The foregoing concessioner has per¬ 
formed its obligations to the satisfac¬ 
tion of the Secretary under an existing 
contract which expires by limitation 


of time on December 31, 1978, and 
therefore, pursuant to the act of Octo¬ 
ber 9, 1965, as cited above, is entitled 
to be given preference in the renewal 
of the contract and in the negotiation 
of a new contract. This provision, in 
effect, grants El Portal Market, as the 
present satisfactory concessioner, the 
right to meet the terms of responsive 
proposals for the proposed new con¬ 
tract and a preference in the award of 
the contract, if, thereafter, the propos¬ 
al of El Portal Market is substantially 
equal to others received. In the event 
a responsive proposal superior to that 
of El Portal Market (as determined by 
the Secretary) is submitted, El Portal 
Market will be given the opportunity 
to meet the terms and conditions of 
the superior proposal the Secretary 
considers desirable, and. if it does so, 
the new contract will be negotiated 
with El Portal Market. The Secretary 
will consider and evaluate all propos¬ 
als received as a result of this notice. 
Any proposal, including that of the ex¬ 
isting concessioner, must be submitted 
within thirty (30) days after the publi¬ 
cation date of this notice to be consid¬ 
ered and evaluated. 

Interested parties should contact the 
Chief. Division of Concessions Man¬ 
agement, National Park Service, 
Washington, D.C. 20240, for informa¬ 
tion as to the requirements of the pro¬ 
posed contract. 

Dated: September 14,1978. 

F. Ross Holland, Jr., 
Acting Associate Director, 
National Park Service. 

[FR Doc. 78-26675 Filed 9-21-78; 8:45 am) 


[ 4310 - 70 ] 

CORRECTION OF BOUNDARY DESCRIPTION 

Parry’s Victory and International Peace 
Memorial 

There appeared in the Federal Reg¬ 
ister of August 16, 1978, on page 
36332, a notice of boundary change of 
Perry's Victory and International 
Peace Memorial containing a descrip¬ 
tion of the boundaries. 

Now, therefore, in order to correct 
certain minor errors, the following 
corrections are made for the boundary 
descriptions: Page 36332, 18th line 
from end of description 

SEE: ‘‘49*59 00" west a distance of 346.00 
feet to the centerline of Delaware Avenue, 
extended and of Delaware Avenue 495.00 
feet to a point,“ 

SHOULD READ: "49*59 00" west a distance 
of 346.00 feet to the centerli-ne of Dela¬ 
ware Avenue extended; thence north 
89*31*45" west along said centerline of 
Delaware Avenue extended and of Dela¬ 
ware Avenue 495.00 feet to a point," 


The remainder is correct. 

Randall R. Pope, 
Acting Regional Director, Mid - 
west Region, National Park 
Service . 

CFR Doc. 78-26673 Filed 9-21-78; 8:45 am) 


[ 4410 - 18 ] 

DEPARTMENT OF JUSTICE 

Law Enforcement Assistance Administration 

OFFICE OF CRIMINAL JUSTICE EDUCATION 
AND TRAINING 

Internship Program Funds 

The Office of Criminal Justice Edu¬ 
cation and Training announces the 
annual competition for internship pro¬ 
gram funds. This program provides 
grants to institutions of higher educa¬ 
tion that offer criminal justice-related 
degree programs. The purpose of the 
institutional grant is to provide sti¬ 
pends up to $65 a week for criminol¬ 
ogy/criminal justice majors or degree 
candidates to work as interns in public 
criminal Justice agencies. 

The institution must sponsor a proj¬ 
ect that provides internships of at 
least 8 weeks for its students to work a 
minimum of 30 hours a week during 
their summer recess or while they are 
on academic leave from their degree 
program. 

Institutions are invited to submit a 
concept paper describing the proposed 
internship project. The deadline for 
receipt of concept papers is November 
1, 1978. Following review of the con¬ 
cept papers by qualified academicians 
and LEAA specialists, selected institu¬ 
tions will be asked to submit a formal 
application for funds (using standard 
form 424). Grant awards will be an¬ 
nounced by April 30. 1979. 

To participate in the internship pro¬ 
gram. the sponsoring college or univer¬ 
sity must be an institution of higher 
education that is fully accredited by a 
regional institutional accrediting com¬ 
mission recognized by the U.S. Com¬ 
missioner of Education and the Coun¬ 
cil on Postsecondary Accreditation. 
The institution must be able to dem¬ 
onstrate its willingness and capability 
to respond to identified personnel 
needs of the criminal justice system. 
The institution is responsible for ar¬ 
ranging intern placements and for 
monitoring the project. 

Further information and copies of 
the program guidelines may be ob¬ 
tained by contacting: J. Robert Lewis, 
Office of Criminal Justice, Education 
and Training, Law Enforcement As¬ 
sistance Administration, U.S. Depart¬ 
ment of Justice, Washington, D.C. 
20531, telephone. 202-376-3563. 
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Dated: September 7,1978. 

J. Price Foster, 
Director, Office of Criminal 
Justice, Education and Training. 

[FR Doc. 78-26667 Filed 9-21-78; 8:45 am) 


[ 4410 - 01 ] 

NATIONAL COMMISSION FOR THE 
REVIEW OF ANTITRUST LAWS AND 
PROCEDURES 

WORKING GROUP MEETING 
CANCELLATION 

Pursuant to the provisions of section 
10(a)(2) of the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463; 86 Stat. 
770), notice, on behalf of the National 
Commission for the Review of Anti¬ 
trust Laws and Procedures (herein¬ 
after “Commission’*), was given in FR 
Dkt. 78-25700 (September 11, 1978; 43 
FR 40324) that a meeting of the Com¬ 
mission’s Working Group on the em¬ 
pirical Case Studies Project (herein¬ 
after “Working Group”), would be 
held on September 26, 1978. Notice is 
hereby given that said meeting has 
been canceled. 

Dated: September 19,1978. 

Wendell B. Alcorn, Jr., 

Special Counsel 
[FR Doc. 78-26679 Filed 9-21-78; 8:45 am) 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
LUt of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on September 15, 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; and indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 


Further information about the items 
on this daily list may be obtained from 
the clearance office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503. 202-395-4529, or from the re¬ 
viewer listed. 

New Forms 

RAILROAD RETIREMENT BOARD 

Work Sheet for Interviews, UI-40, single 
time, railroad employees, unemployment 
benefit claimants, 2.300 responses, 575 
hours, Strasser. A.. 395-6132. 

Extensions 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration. CMHC Grant Applica¬ 
tions Package, PHS 5161-1, on occasion, 
•applicants for CMHC grants—50 States 
and territories, 450 responses, 33,300 
hours, 395-4775. 

Health Services Administration, Data Re¬ 
quired by PHS from 1977 National Public 
Health Program Reporting System, Annu¬ 
ally, 56 State health agencies, 56 re¬ 
sponses, 6,737 hours, Richard Eisinger, 
395-3214. 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

Housing Production and Mortgage Credit, 
Schedule of Properties Securing Blanket 
Mortgage Loan, FHA-2461, on occasion, 
blanket mortgage, 500 responses, 250 
hours, Caywood, D. P., 395-3443. 

David R. Leuthold, 
Budget and Management Officer. 
[FR Doc. 78-26718 Filed 9-21-78; 8:45 am) 


[ 4510 - 23 ] 

PRESIDENT’S COMMISSION ON THE 
COAL INDUSTRY 

COMMISSION MEETING—LOCATION CHANGE 

The location for the first meeting of 
the President’s Commission on the 
Coal Industry announced in the Fed¬ 
eral Register, September 14, 1978. 43 
FR 41105, has been changed. The 
meeting will now be held in room S- 
126, the U.S. Capitol, Washington. 
D.C. The date and time will remain as 
previously announced: Friday, Sep¬ 
tember 29, 1978, from 9 to 1 p.m. 

Dated: September 19,1978. 

Michael S. Koleda, 
Executive Director, Presidents 
Commission on the Coal In - 
dustry. 

[FR Doc. 78-26646 Filed 9-21-78; 8:45 am) 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 500-1) 

ALPINE GEOPHYSICAL ASSOCIATES, INC. 

Su»p*n«ion of Trading 

September 15, 1978. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in the se¬ 
curities of Alpine Geophysical Asso¬ 
ciates. Inc., being traded on a national 
securities exchange or otherwise is re¬ 
quired in the public interest and for 
the protection of investors; 

Therefore, pursuant to section 12(k) 
of the Securities Exchange Act of 
1934, trading in such securities on a 
national securities exchange or other¬ 
wise is suspended, for the period from 
9:45 a.m. on September 15, 1978 
through September 24, 1978. 

By the Commission. 

George A Fitzsimmons, 
Secretary. 

[FR Doc. 78-26593 Filed 9-21-78; 8:45 am) 


[ 8010 - 01 ] 

[File No. 1-59501 

AMERICAN MEDICAL BUILDINGS, INC 

Application To Withdraw From Listing and 
Registration 

September 15,1978. 

The above-named issuer has filed an 
application with the Securities and 
Exchange Commission, pursuant to 
section 12(d) of the Securities Ex¬ 
change Act of 1934 and rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the Boston Stock Ex¬ 
change, Inc. (“BSE”). 

The reasons alleged in the applica¬ 
tion for withdrawing this security 
from listing and registration include 
the following: 

The common stock of American 
Medical Buildings, Inc. (the “Compa¬ 
ny”) has been listed for trading on the 
Pacific Stock Exchange, Inc. (“PSE”) 
since August 1. 1973, and on the BSE 
since January 19, 1976. On August 22. 
1978, the stock was also listed for trad¬ 
ing on the American Stock Exchange, 
Inc. (“Amex”). The Company has de¬ 
cided that it no longer wishes to have 
its common stock listed on the BSE. 

The application relates solely to the 
withdrawal from listing and registra¬ 
tion on the BSE and shall have no 
effect on the continued listing of such 
common stock on the Amex and the 
PSE. The BSE has posed no objection 
in this matter. 
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Any Interested person may, on or 
before October 17, 1978. submit by 
letter to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549, facts bearing upon 
whether the application has been 
made in accordance with the rules of 
the Exchange and what terms, if any, 
should be imposed by the Commission 
for the protection of investors. The 
Commission will, on the basis of the 
application and any other information 
submitted to it, issue an order grant¬ 
ing the application after the date men¬ 
tioned above, unless the Commission 
determines to order a hearing on the 
matter. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

CFR Doc. 78-26594 Filed 9-21-78; 8:45 am] 


[ 8010 - 01 ] 

[Release No. 10407; 811-1285] 

EGRET FUND, INC 

Filing of Application Act for an Ordor Doctor¬ 
ing That tho Applicant Hat Coated To 8# an 
Invettmont Company 

September 14, 1978. 
Notice is hereby given that Egret 
Fund, Inc., a Massachusetts corpora¬ 
tion ("Applicant"), One Beacon Street, 
Boston. Mass. 02108, registered under 
the Investment Company Act of 1940 
("Act") as an open-end, diversified 
management investment company, has 
filed an application on July 31, 1978, 
pursuant to section 8(f) of the Act, for 
an order of the Commission declaring 
that Applicant has ceased to be an in¬ 
vestment company as defined by the 
Act. All interested persons are re¬ 
ferred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

The Applicant states that it regis¬ 
tered under the Act on September 17, 
1964, and that it has issued only 
common stock, such stock having been 
first effectively registered under the 
Securities Act of 1933 on November 18, 
1964. 

The Applicant states that its Board 
of Directors recommended to its share¬ 
holders that substantially all of the 
Applicant’s assets be transferred to 
Pioneer Fund, Inc. ("Pioneer"), in ex¬ 
change for shares of Pioneer, and that 
Applicant be liquidated. According to 
the application, the shareholders of 
Applicant approved the proposed 
agreement and plan of reorganization 
at a special meeting held July 21, 1978, 
by a vote of not less than two-thirds of 
its outstanding shares. Applicant 
states that its assets were transferred 


to Pioneer on July 24, 1978, and that, 
on that same date, the shares of Pio¬ 
neer received in exchange for such 
assets were distributed to Applicant’s 
shareholders. Applicant states further 
that such exchange was made on the 
basis of relative net asset values. 

On the business day next preceding 
its liquidation, Applicant asserts that 
it had 2.963.425 shares outstanding 
having an aggregate net asset value of 
$31,300,425 and a per share net asset 
value of $10.56. Applicant further as¬ 
serts that all of its shareholders re¬ 
ceived distributions in complete liqui¬ 
dation of their interests, and that it 
has no assets, no liabilities, is not a 
party to any litigation and does not 
propose engaging in any business ac¬ 
tivity other than that necessary for 
the winding up its affairs. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Com¬ 
mission, upon application, finds that a 
registered investment company has 
ceased to be an investment company, 
it shall so declare by order, and that, 
upon the effectiveness of such order, 
the registration of such company shall 
cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
October 6, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney 
at law, by certificate) shall be filed 
contemporaneously with the request. 
As provided by rule 0-5 of the rules 
and regulations promulgated under 
the Act, an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary 

[FR Doc. 78-26595 Filed 9-21-78; 8:45 am] 


[ 8010 - 01 ] 

[File No. 1-7062] 

REALTY RoFUND TRUST 

Appllcotion fo Withdraw from Listing and 
Registration 

September 15, 1978. 

The above-named issuer has filed an 
application with the Securities and 
Exchange Commission, pursuant to 
section 12(d) of the Securities Ex¬ 
change Act of 1934 and rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the American Stock 
Exchange, Inc. (“Amex"). 

The reasons alleged in the applica¬ 
tion for withdrawing this security 
from listing and registration include 
the following: 

The Shares of Beneficial Interest 
("Shares") of Realty ReFund Trust 
(the "Company") have been listed for 
trading on the Amex since November 
16, 1972. On April 24, 1978 the Shares 
were also listed for trading on the New 
York Stock Exchange, Inc. ("NYSE") 
and concurrently therewith, the 
Shares were suspended from trading 
on the Amex. In making the decision 
to withdraw its Shares from listing 
and registration on the Amex. the 
Company considered the direct and in¬ 
direct costs and expenses attendant to 
maintaining a dual listing on both ex¬ 
changes. The Company does not see 
any particular advantage in the dual 
trading of the Shares and believes 
that dual listing would fragment the 
market for such Shares. 

The application relates solely to the 
withdrawal from listing and registra¬ 
tion on the Amex and shall have no 
effect on the continued listing of such 
Shares on the NYSE. The Amex has 
posed no objection in this matter. 

Any interested person may, on or 
before October 17, 1978, submit by 
letter to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549, facts bearing upon 
whether the application has been 
made in accordance with the rules of 
the Exchange and what terms, if any, 
should be imposed by the Commission 
for the protection of investors. The 
Commission will, on the basis of the 
application and any other Information 
submitted to it, issue an order grant¬ 
ing the application after the date men¬ 
tioned above, unless the Commission 
determines to order a hearing on the 
matter. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 78-26596 Filed 9-21-78; 8:45 am) 
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8025 - 01 ] 

SMALL BUSINESS ADMINISTRATION 

[License No. 09/09-5218] 

HUB ENTERPRISES, LTD. 

Issuance of a Liconse To Operato as a Small 
Boslntss Investment Company 

On July 3, 1978, a notice was pub¬ 
lished in the Federal Register (43 FR 
28876), stating that HUB Enterprises, 
Ltd. located at 5218 Doyle Street, 
Emeryville. Calif. 94608, had filed an 
application with the Small Business 
Administration pursuant to 13 CFR, 
107.102 (1978) for a license to operate 
as a small business investment compa¬ 
ny under the provisions of section 
301(d) of the Small Business Invest¬ 
ment Act of 1958, as'amended. 

The period for comment expired on 
July 18, 1978, and no comments were 
received. 

Notice is hereby given that having 
considered the application and other 
pertinent information. SBA has issued 
License No. 09/09-5218 to HUB Enter¬ 
prises, Ltd. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: September 15, 1978. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 

[FR Doc. 78-26685 Filed 9-21-78; 8:45 am] 


[ 8025 - 01 ] 

[Proposed License No. 09/09-0223] 

MONTGOMERY STREET PARTNERS INC 

Application for a License To Operate at a 
Small Botinett Investment Company 

Notice is hereby given of the filing 
of an application with the Small Busi¬ 
ness Administration pursuant to 13 
CFR 107.102 (1978) by Montgomery 
Street Partners Inc., 44 Montgomery 
Street, San Francisco. Calif. 94104, for 
a license to operate as a small business 
investment company (SBIC) under the 
provisions of the Small Business In¬ 
vestment Act of 1958, as amended (15 
U.S.C. 661 et seq.). 

The proposed officers, directors, and 
principal stockholders are: 

Name , Title and Stockholder 

Roslyn Braeman Payne. 3616 Jackson 
Street. San Francisco. Calif., President, 
Chief Financial Officer and Director, 50 
percent. 

Lisle W. Payne, 3616 Jackson Street. San 
Francisco, Calif., Vice President, Secre¬ 
tary, Director. 50 percent. 

Thomas E. Ballard, 127 Selby Lane. Ather¬ 
ton. Calif. 94025. Director. 

The applicant will begin operations 
with initial capitalization of $302,000. 


Lisle and Roslyn Payne will commit to 
purchase an additional $100,000 of 
stock of the applicant in each of the 2 
years following issuance of a license to 
the applicant. The applicant under¬ 
stands that no SBA leverage will be 
provided until its private capital is in¬ 
creased to at least $500,000. 

Subject to the restrictions of section 
107.101(c)(2) of the SBA Regulations, 
the applicant's investments will em¬ 
phasize companies within major 
groups 15, 65, and 70 of the Standard 
Industrial Classification Manual. Still 
the applicant’s investment policy will 
be broad. It is expected that wherever 
possible and practical the investments 
will be made on an equity basis. Man¬ 
agement consulting and financial advi¬ 
sory services may be provided to cli¬ 
ents and others. 

Matters involved in the SBA’s con¬ 
sideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, including adequate prof¬ 
itability and financial soundness, in 
accordance with the act and SBA rules 
and regulations promulgated thereun¬ 
der. 

Any person may on or before Octo¬ 
ber 10, 1978 submit to the SBA written 
comments on the proposed SBIC to 
the Deputy Associate Administrator 
for Investment, 1441 L Street NW„ 
Washington, D.C. 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in San Francisco, Calif. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: September 15, 1978. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 

[FR Doc. 78-26686 Filed 9-21-78; 8:45 am] 


[ 8025 - 01 ] 

REGION I ADVISORY COUNCIL MEETING 
Public Meeting 

The Small Business Administration 
Region I Advisory Council, located in 
the geographical area of Concord. 
N.H.. will hold a public meeting at 10 
a.m., on Wednesday, October 4, 1978, 
in the conference room of the Concord 
Federal Building, 55 Pleasant Street, 
Concord, N.H., to discuss such matters 
as may be presented by members, staff 
of the Small Business Administration, 
and others attending. 

For further Information, write or 
call Bert Teague, U.S. Small Business 


Administration. 55 Pleasant Street, 
Concord, N.H. 03301, 603-224-5588. 

Dated: September 18, 1978. 

K Drew, 

Deputy Advocate for 
Advisory Councils. 
[FR Doc. 78-26681 Filed 9-21-78; 8:45 am] 


[ 8025 - 01 ] 

REGION VII ADVISORY COUNCIL MEETING 
Public Meeting 

The Small Business Administration 
Region VII Advisory Council, located 
in the geographical area of Kansas 
City, Mo., will hold a public meeting 
from 10 a.m. to 2 p.m. on Wednesday, 
October 4, 1978, in the sixth floor con¬ 
ference room, 1150 Grand Avenue, 
Kansas City, Mo., to discuss such busi¬ 
ness as may be presented by members, 
and the staff of the Small Business 
Administration, or others attending. 

For further information, write or 
call Gerald Jepson, District Director. 
U.S. Small Business Administration. 
1150 Grand Avenue, Kansas City, Mo. 
64106, 816-374-5557. 

Dated: September 15, 1978. 

K Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc. 78-26682 Filed 9-21-78; 8:45 am] 


[ 8025 - 01 ] 

REGION VIII ADVISORY COUNCIL MEETING 
Public M««ting 

The Small Business Administration 
Region VIII Advisory Council, located 
in the geographical area of Fargo. 
N.D., will hold a public meeting at 9 
a.m.. on Thursday, October 12, 1978, 
at the Federal Building, 653 Second 
Avenue North, Fargo. N.D., to discuss 
such business as may be presented by 
members, and the staff of the Small 
Business Administration, and others 
attending. 

For further information, write or 
call Mr. E. Maine Shafer, District Di¬ 
rector. U.S. Small Business Adminis¬ 
tration, Federal Office Building, Room 
218, 653 Second Avenue North, Fargo, 
N.D. 58102, 701-783-5131. 

Dated: September 18, 1978. 

K Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc. 78-26683 Filed 9-21-78; 8:45 am] 


[ 8025 - 01 ] 

Region viii advisory council meeting 

Public Matting 

The Small Business Administration 
Region VIII Advisory Council, located 
in the geographical area of Sioux 
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Falls, S.D., will hold a public meeting 
on Friday. October 13, 1978, from 9 
a.m. to 3 p.m.. In the Dublin Room, 
Town House Motel, 400 South Main 
Avenue, Sioux Falls, S.D., to discuss 
such business as may be presented by 
members, the staff of the Small Busi¬ 
ness Administration, and others pres¬ 
ent. 

For further information, write or 
call Chester B. Leedom, District Direc¬ 
tor, U.S. Small Business Administra¬ 
tion, 402 National Bank of South 
Dakota Building, Sioux Falls, S.D. 
57102. 605-336-2980, ext. 231. 

Dated: September 18. 1978. 

K Drew. 

Deputy Advocate for 
Advisory Councils. 

[FR Doc. 78-26684 Filed 9-21-78; 8:45 am] 


[ 4810 - 22 ] 

DEPARTMENT OF THE TREASURY 

Customs Service 

[T.D. 78-3233 

CUSTOMHOUSE BROKER LICENSE- 
SUSPENSION 

Suspension With Prejudice of Customhouse 
Broker License, No. 4139 

Notice is hereby given that the Com¬ 
missioner of Customs on September 
11, 1978, pursuant to section 641, 
Tariff Act of 1930, as amended (19 
U.S.C. 1641), and part 111 of the Cus¬ 
toms Regulations, as amended, upon 
the specific request of Mark A. Mena, 
Houston, Tex., suspended with preju¬ 
dice for a period of 6 months individu¬ 
al customhouse broker’s license. No. 


4139 issued to him on June 23, 1969 
for Customs District No. 22 (Houston). 
The Commissioner’s decision is effec¬ 
tive as of September 11, 1978. 

G. R. Dickerson, 
Acting Commissioner of Customs. 
[FR Doc. 78-26688 Filed 9-21-78; 8:45 am] 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 7183 

Assignment of Hearings 

September 19, 1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

No. 36993. The Flintfcote Co. v. The Atchin- 
son. Topeka & Santa Fe Railway Co., now 
being assigned October 31. 1978. at the Of¬ 
fices of the Interstate Commerce Commis¬ 
sion. Washington. DC. 

No. 36095, Investigation Into Lawfulness of 
Off Line Limitations Placed on nonas- 
signed September 20, 1978. at Washington. 
DC Is canceled. 


No. 37005, Southern Railway System-Inves¬ 
tigation of Practices, now being assigned 
November 20, 1978 <2 days), at Memphis. 
TN. in a hearing room to be later desig¬ 
nated. 

No. 36989. Adams Packing Association, Inc., 
et al v Consolidated Rail Corp., et al, now 
being assigned December 11. 1978 (1 
week), at Orlando. FL, in a hearing room 
to be later designated. 

MC 142941 (Sub-3), Scarborough Truck 
Lines, now being assigned for hearing on 
December 7. 1978, (2 days), at Phoenix A2. 
in a hearing room to be later designated. 

MC 83539 <Sub-484F). C&H Transporta¬ 
tion Co.. Inc., MC 107295 <Sub-875F), Pre- 
Fab Transit Co., now being assigned for 
hearing on November 30, 1978, <2 days), at 
Phoenix AZ. in a hearing room to be later 
designated. 

MC 109397 <Sub-407F). Tri-State Motor 
Transit Co.. MC 124947 (Sub-79), Machin¬ 
ery Transports. Inc., now being assigned 
for hearing on December 11, 1978, (1 
week), at Phoenix AZ. in a hearing room 
to be later designated. 

MC 123157 (Sub-39F). CTI. now being as¬ 
signed for hearing on December 4. 1978. (3 
days), at Phoenix AZ. in a hearing room 
to be later designated. 

MC 128196 (Sub-7). Karl Arthur Weber Ex- 
tension-CA, now assigned for hearing on 
November 28, 1978, (2 days), at Phoenix. 
AZ, in a hearing room to be later designat¬ 
ed. 

MC 51146 (Sub-534), Schneider Transport, 
Inc., and MC 136786 (Sub-132F> Robco 
Transportation. Inc., now assigned Octo¬ 
ber 3. 1978. at Washington, DC is can¬ 
celed. 

No. 36434. Commuter Fares-Consolidated 
Rail Corp.. NJ and NY. and No. 36474. 
Benjamin A. Gilman v. Consolidated Rail 
Corp., et al, now assigned September 18. 
1978. at Goshen. NY. and on September 
20. 1978, at Suffem, NY. are postponed in¬ 
definitely. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-26677 Filed 9-21-78; 8:45 am) 
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_ sunshine oct meetings _ 

This section of the FEDERAL REGISTER contoins notices of meetings published under the "Government in the Sunshine Act" (Pub. L 94-409), 5 U.S.C 
552(e)(3). 


CONTENTS 

Items 


Commodity Credit Corporation. 1 

Commodity Futures Trading 

Commission. 2, 3 

Consumer Product Safety 

Commission. 4 

Equal Employment 

Opportunity Commission. 5 

Federal Deposit Insurance 

Corporation. 6 

Federal Election Commission. 7 


[ 3410 - 05 ] 

1 

COMMODITY CREDIT CORPORA¬ 
TION. 

TIME AND DATE: 2 p.m., September 
29. 1978. 

PLACE: Room 216-A, Administration 
Building. U.S. Department of Agricul¬ 
ture. Washington, D.C. 

STATUS: Open except for agenda, 
item 6 which will be closed to the 
public. 

MATTERS TO BE CONSIDERED: 

1. Minutes of CCC Board meeting on Sep¬ 
tember 8. 1978. 

2. Docket DCP 2a. 1979-crop wheat loan, 
purchase, and related programs. 

3. Docket FCZ 247, Revision 1. Amend¬ 
ment 1 re policy on Commodity Credit Cor¬ 
poration interest rates on commodity loans, 
grain reserve loans, farm storage, and 
drying equipment loans and certain price 
support purchase transactions. 

4. Resolution 16. CZ 266, re commodities 
available for Pub. L 480 during fiscal year 
1979. 

5. Memorandum re additional commod¬ 
ities for domestic feeding programs. 

6. Docket UNP 307 re purchase and distri¬ 
bution of agricultural commodities and 
other foods for domestic distribution with 
FNS and section 32 funds, fiscal year 1979. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Bill Cherry, Secretary, Commodity 
Credit Corporation, Room 202-W, 
Administration Building, U.S. De¬ 
partment of Agriculture, Washing¬ 
ton, D.C. 20013, telephone 202-447- 
7583. 

CS-1927-78 Piled 9-20-78; 10:17 ami 
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2 

COMMODITY FUTURES TRADING 

COMMISSION. 

TIME AND DATE: 10 a.m., September 

26, 1978. 

PLACE: 2033 K Street NW., Washing¬ 
ton, D.C., 5th floor hearing room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Commission third quarter review/fiscal year 
1978. 

Section 5a(12) approval of amendments to 
Chicago Board of Trade Rules 282D and 
294 and Regulations 1620(13)(D) and 
1620(14) (Soybean contract). 

Section 5a(12) approval of amendments to 
Rules 503D and 521 of the MidAmerica 
Commodity Exchange (Soybean contract). 

Modification of the Federal Register notice 
to accompany Part 170—Proposed Stand¬ 
ards Governing Commission Review of Ap¬ 
plications for Registration as a Futures 
Association. 

Final rule imposing a temporary moratori¬ 
um on the offer and sale of leverage con¬ 
tracts. 

Proposed Federal Register release seeking 
public comment concerning the interpre¬ 
tation of contracts of sale of a commodity 
for future delivery within the meaning of 
the Commodity Exchange Act. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

CS-1925-78 Filed 9-20-78; 10:17 am] 
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3 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 2 p.m., September 
26, 1978. 

PLACE: 2033 K Street SW.. Washing¬ 
ton, D.C.. 5th floor hearing room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Enforcement matters/settlement offer, pro¬ 
posed administrative actions; applications 
for registration as associated persons of a 
futures commission merchant. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

[S-1926-78 Filed 9-20-78; 10:17 am] 


[ 6355 - 01 ] 

4 

CONSUMER PRODUCT SAFETY 
COMMISSION. 

DATE AND TIME: September 28. 
1978, 9:30 a.m. 

LOCATION: Third floor hearing 
room. 1111 18th Street NW., Washing¬ 
ton, D.C. 20207. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Agenda 

A. Open to the public 

1. Briefing on architectural glazing peti¬ 
tion-glazed panels (CP 78-10). The staff 
will brief the Commission on issues related 
to a petition which seeks revision of the 
terms "glazed panel" and "sliding glass door 
(patio type)/* as these terms are used in 
CPSC's Safety Standard for Architectural 
Glazing. The Commission previously consid¬ 
ered this petition at the August 17 briefing 
and at the August 24 meeting. • 

2. Recommendation to close possible sub¬ 
stantial product hazard case: Tonka Corp., 
plastic toy vehicles, ID 78-6. Based on its 
evaluation of the risk of injury presented by 
these toy vehicles whose wheels may break 
off. the staff has recommended that the 
Commission close this case involving Tonka 
Corp. 

3. Recommendation to accept corrective 
action plan: HoneyweU, Inc., fan controls, 
ID 78-59. The staff has recommended that 
the Commission accept and monitor the cor¬ 
rective action plan which Honeywell has im¬ 
plemented to deal with a possible defect In 
certain fan and/or limit controls it manu¬ 
factures for use in home warm air furnaces. 
Honeywell is recalling and testing suspect 
units, and has altered its manufacturing 
process. 

CONTACT PERSON FOR ADDI¬ 
TIONAL INFORMATION: 

Sheldon D. Butts, Assistant Secre¬ 
tary, Office of the Secretary. Con¬ 
sumer Product Safety Commission, 
Suite 300, 1111 18th Street NW., 
Washington. D.C. 20207, telephone 
202-634-7700. 

[S-1924-78 Filed 9-20-78; 10:17 am] 
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5 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

TIME AND DATE: 2:30 p.m. (eastern 
time), Tuesday, September 26, 1978. 
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PLACE: Chairman’s Conference 

Room, No. 5240, on the fifth floor of 
the Columbia Plaza Office Building, 
2401 E Street NW.. Washington, D.C. 
20506. 

STATUS: Part will be open to the 
public and part will be closed to the 
public. 

MATTERS TO BE CONSIDERED: 
Open to the public: 

1. Freedom of Information Act Appeals 
Nos. 78-7-FOIA-159 and 78-B-F01A-177, 
the first concerning requests for intra¬ 
agency and interagency memoranda from 
certain investigative files, and the second 
concerning a request for materials not in 
the possession of the Commission. 

2. Contract with National Academy of Sci¬ 
ences on Wage Comparability Study. 

3. Proposed procedures to implement Ex¬ 
ecutive Order 12044 and final report re¬ 
quired by that order. 

4. Report on Commission operations by 
the Executive Director. 

Closed to the public: 

Litigation Authorization: General Counsel 
Recommendations: Matters closed to the 
public under the Commission's regulations 
at 29 CFR 1612.13. 

Note.— Any matter not discussed or con¬ 
cluded may be carried over to a later meet¬ 
ing. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 

This notice issued September 19. 
1978. 

CS-1929-78 Filed 9-20-78; 3:37 pm] 
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6 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given 
that at 4:15 p.m. on Wednesday, Sep¬ 
tember 13, 1978, the Board of Direc¬ 
tors of the Federal Deposit Insurance 
Corporation met in closed session, by 


SUNSHINE ACT MEETINGS 

telephone conference call, to extend 
for 60 days the time in which an ad¬ 
ministrative hearing is to be held in 
connection with cease-and-desist pro¬ 
ceedings the Corporation has institut¬ 
ed against an insured State non- 
member bank, pursuant to section 8(b) 
of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(b)). 

In calling the meeting, the Board de¬ 
termined, on motion of Director Wil¬ 
liam M. Isaac (Appointive), seconded 
by Mr. C. F. Muckenfuss III, acting in 
the place and stead of Acting Chair¬ 
man John G. Heimann, that Corpora¬ 
tion business required its considera¬ 
tion of the matter on less than 7 days’ 
notice to the public; that no earlier 
notice of the meeting was practicable; 
and that the matter was eligible for 
consideration in a closed meeting, pur¬ 
suant to subsections (c)(6), (c)(8), and 
(c)(9)(A)(ii) of the "Government in 
the Sunshine Act’’ (5 U.S.C. 
552b(c)(6), (c)(8), and (c)(9)(A)(ii)), 
since the public interest did not re¬ 
quire consideration of the matter in a 
meeting open to public observation. 

Dated: September 13. 1978. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller. 

Executive Secretary. 
rS-1928-78 Filed 9-20-78; 3 p.m.l 
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7 

FEDERAL ELECTION COMMIS¬ 
SION 

DATE AND TIME: Wednesday, Sep¬ 
tember 27, 1978, at 10 a.m. 

PLACE: 1325 K Street NW., Washing¬ 
ton, D.C. 

STATUS: This meeting will be closed 
to the public. 

MATTERS TO BE CONSIDERED: 
Audit Reports, Compliance, and Per¬ 
sonnel. 


* * • * • 

DATE AND TIME: Thursday, Septem¬ 
ber 28, 1978, at 10 a.m. 

STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed. 


MATTERS TO BE CONSIDERED: 

Portions open to the public: 

Setting of dates for future meetings. 
Correction and approval of minutes. 
Advisory opinions: AO 1978-56, AO 1978- 
61. AO 1978-28. AO 1978-72. 

Appropriations and budget. 

Earmarked contributions. 

Presidential campaign disclosure form. 
Pending legislation. 

Pending litigation. 

Liaison with other Federal agencies. 
Classification actions. 

Reports from division heads. 

Nonfiler procedures. 

Interpretation and application of 2 U.S.C. 
438(b) regarding clearinghouse (if not con¬ 
cluded on September 21, 1978). 

Routine administrative matters. 

Portions closed to the public: 

Any matters not concluded on Wednes¬ 
day, September 27, 1978. 

PERSON TO CONTACT FOR IN¬ 
FORMATION: 

Mr. David Fiske, Press Officer, tele¬ 
phone 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 
[S-1930-78 Filed 9-20-78; 3:37 pm] 
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8 

PAROLE COMMISSION. 

NATIONAL COMMISSIONERS (THE 
COMMISSIONERS PRESENTLY 
MAINTAINING OFFICES AT WASH¬ 
INGTON, D.C. HEADQUARTERS). 

TIME AND DATE: Tuesday, Septem¬ 
ber 26, 1978 at 9:30 a.m. 

PLACE: Room 338, 320 First Street 
NW.. Washington, D.C. 20537. 

STATUS: Open or closed, pursuant to 
a vote to be taken at the beginning of 
the meeting. 

MATTER TO BE CONSIDERED: Re¬ 
ferrals from Regional Commissioners 
of approximately 25 cases in which in¬ 
mates of Federal Prisons have applied 
for parole or are contesting revocation 
of parole or mandatory release. 

CONTACT PERSON FOR MORE IN 
FORMATION: 

Lee H. Chait, Analyst, 202-724-3094 
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DEPARTMENT OF COMMERCE 
Office of the Secretary 
PRIVACY ACT ISSUANCES 
Annual Publication of Systems of Records 

Agency: U.S. Department of Commerce. 

Action: Annua! notice of systems of records; incorporation by 
reference ot Privacy Act issuances; proposal to revise routine uses of 
two existing systems. 

Summary: Federal agencies are required by the Privacy Act of 
1974 to give annual notice of certain records they maintain. The 
notices published last year were compiled by the Office of the Feder¬ 
al Register into “Privacy Act Issuances—1977 Compilation.” TTie 
purpose of this document is to incorporate by reference the notices 
that appear in “Privacy Act Insuances—1977 Compilation” and to 
publish in full the systems that this agency has amended since publi¬ 
cation of the 1977 Compilation. Also, this document contains a pro¬ 
posal to revise the routine uses of two existing systems. 

Dates: This document fulfills the annual notice requirements of the 
Privacy Act ot iv/4. Comments on the proposal to revise two rou¬ 
tine uses are due on or before October 23, 1978. 

FOR FURTHER INFORMATION CONTACT: Mrs. Marilyn S. 
McLennan, Office of Organization and Management Systems, U.S. 
Department of Commerce, Washington. D.C. 20230, telephone 202- 
377-4217. 

Supplemental information: 

Approval of the Director of the Federal Register 

The notice of systems of records of the Commerce Department 
which appear tn “Privacy Act Issuances—1977 Compilation” are 
incorporated by reference, in accordance with approval granted by 
the Director of the Office of the Federal Register on July 13, 1978. 
Published below is the full text of systems of records that the Com¬ 
merce Department has amended since publication of the 1977 Compi¬ 
lation. 

Explanation of Amendments 

To facilitate public understanding of the Commerce Department’s 
Privacy Act implementation, set forth below are: 

(1) An explanation of proposed changes to systems of records 
for which public comment is invited—two revised routine uses 
(Appendix I); 

(2) An explanation of changes not requiring public comment 
(Appendix II); 

(3) A list of changes to systems of records noticed in the Federal 
Register since last year's republication (Appendix III); and 

(4) The complete text of all changed systems. The text 
incorporates the material from items (1) through (3) above. 

For the items in Appendix I, the public is invited to submit written 
data, views, or arguments to the Assistant Secretary for Administra¬ 
tion (Attn: Information Management Division. Room 5319), U.S. 
Department of Commerce, Washington, D.C. 20230 (telephone 202- 
377-4217), any time on or before October 23, 1978. 

The comments received will be available as received, for public 
inspection at the above address between the hours of 9 a.m. and 4 
p.m., Monday through Friday (except holidays). 

Availability of 1977 Compilation 

“Privacy Act Issuances—1977 Compilation” is available from Re¬ 
gional Depository Libraries at 50 locations around the country and 
can be examined at these libraries free of charge. Notices of the 
Commerce Department’s systems of records appear in Volume I of 
the 1977 Compilation at pages 47676-47729. The 1977 Compilation is 
also available at the General Services Administration Federal Infor¬ 
mation Centers, which are located at 38 central points around the 
country. In addition, it is available for purchase from the Superin¬ 
tendent of Documents, U.S. Government Printing Office, Washing¬ 
ton. D.C. 20402. The price of Volume I (Stock No. 022-000-00145-1) 
is six dollars and fifty cents. Upon request, the Office of the Federal 
Register will furnish a photocopy of the full text of a particular 
records system published in the 1977 Compilation for a nominal fee. 

Notices of the Commerce Department’s systems also appeared in 
the daily edition of the Federal Register for September 21, 1977, at 
pages 47676-47729. Information about the systems is available by 
writing or calling Mrs. Marilyn S. McLennan, Office of Organization 
and Management Systems, U.S. Department of Commerce, Washing¬ 
ton. D C. 20230, telephone 202-377-4217. 

Authority: 5 U.S.C. 522a. 


Dated: August 28, 1978. 

Elsa A Porter, 

Assistant Secretary for Administration. 

APPENDIX I 

Proposed Changes to Commerce Department Systems of 
Records for Which Public Comment is Invited 

Included in the text of Commerce Department systems of records 
submitted to the Federal Register this date are proposed revised 
routine uses for two existing systems. The revised routine uses are 
listed below to assist the public in readily identifying the material on 
which public comments are invited. In each case, the revised routine 
use is compatible with the purpose for which the system is main¬ 
tained. 

1. Revise the routine use paragraph for the COMMERCE/MA-4 
system. General Agent’s Protection and Indemnity and Second Sea¬ 
man’s Insurance: WSA and NSA, to clarify use of medical informa¬ 
tion. The routine use paragraph as revised would read (new text in 
solid capitals): To evaluate filed claims; negotiate settlements; award 
money; contest or initiate lawsuits; AND TO ARRANGE FOR 
PROPER MEDICAL TREATMENT BY ESTABLISHING SEA¬ 
MAN’S ELIGIBILITY FOR ACCEPTANCE UNDER REGULA¬ 
TIONS OF PUBLIC HEALTH SERVICE, U.S. DEPARTMENT 
OF HEALTH, EDUCATION AND WELFARE, OR OTHER AP¬ 
PROPRIATE MEDICAL FACILITIES. Users are the Office of 
Marine Insurance; adjustors and attorneys acting for the Govern¬ 
ment; Office of Workers' Compensation Programs, U.S. Department 
of Labor; and the Marine Index Bureau, 17 Battery Place, New 
York, N.Y. (a contract service centralizing data on seamen claims); 
AND HOSPITALS OF THE PUBLIC HEALTH SERVICE, U.S. 
DEPARTMENT OF HEALTH, EDUCATION AND WELFARE, 
OR. WHEN APPROPRIATE OTHER MEDICAL FACILITIES 
PROVIDING TREATMENT TO THE INDIVIDUAL. Also see 
the routine use paragraphs in the Prefatory Statement. 

2. Revise the routine use paragraph for the COMMERCE/PAT- 
TM-6 system. Parties involved in Patent Interference Proceedings. A 
January 28, 1977 change in the Patent Rules of Practice provides 
public access to these records upon an award of priority by the 
Board of Patent Interferences. Under certain circumstances this 
action may occur prior to the termination of the interference pro¬ 
ceedings. The routine use paragraph as revised would read (new text 
in solid capitals): Prior to termination of the interference proceed¬ 
ings, and thereafter until a patent has Issued (except in cases involv¬ 
ing a patent), information concerning these records is provided out¬ 
side the Office only upon authorization of the applicants or owners 
of the applications involved or when necessary to carry out the 
provisions of any Act of Congress or in such special circumstances as 
may be determined by the Commissioner. Subsequent to such termi¬ 
nation OR AN AWARD OF PRIORITY BY THE BOARD OF 
PATENT INTERFERENCES AS TO ALL PARTIES. WHICH¬ 
EVER IS EARLIER in cases involving a patent or after issuance of 
a patent, the records are open to public inspection. Settlement agree¬ 
ments filed pursuant to 35 U.S.C. 135(c) are kept separate from other 
interference records, upon request of the party filing them, and made 
available, as provided in that statute, to government agencies upon 
written request, or to any person on a showing of good cause. Also 
see routine use paragraphs of 4he Prefatory Statement. 

APPENDIX II 

Changes to Commerce Department Systems of Records 
Not Requiring Public Comment 

Included in the unified text of changes to Commerce Department 
systems of records submitted to the Federal Register this date are 
changes not requiring public comment and, unless otherwise noted, 
effective on the date of publication. These changes are listed below 
to assist the public. 

1. Many of the Commerce Department systems reflect organiza¬ 
tional changes, most importantly, the establishment of the National 
Telecommunications and Information Administration (NTIA) as a 
Departmental operating unit, replacing the Department’s Office of 
Telecommunications (OTEL); and the renaming of the Domestic and 
International Business Administration (DIBA) as the Industry and 
Trade Administration (ITA). The systems affected by these changes 
include the one COMMERCE/OTEL system, now a COMMERCE/ 
NTIA system; the eight COMMERCE/DIBA systems, now COM- 
MERCE/ITA systems; and the twenty-one COMMERCE/DEPT. 
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systems, which include references to these units, for example, as 
locations of records. 

2. The name of the COMMERCE/ITA-4, system, Directors of 
U S. Trade Missions, Chairmen of U.S. Government Seminar Mis¬ 
sions, and Technical Representatives of Catalog Exhibits, is short¬ 
ened. The system name as revised is COMMERCE/ITA-4, Mission 
Directors/Seminar Chairmen/Industry Technical Representatives. 

3. The name of the COMMERCE/ITA-5 system is changed to 
delete the Regional Export Councils. These Councils were terminated 
in November, 1977. The system name as changed is: COMMERCE/ 
ITA-5, Membership Information: District Export Councils. The Cate¬ 
gory of Individuals section is revised correspondingly. 

4. The name of the COMMERCE/MA-21 system is amended to 
reflect the inclusion of waivers of liability to board other craft at the 
U.S. Merchant Marine Academy, Kings Point, New York. The 
system name as changed is: Waivers of Liability to Board Reserve 
Fleet Vessels and Other Craft Located at U.S. Merchant Marine 
Academy. The System Location section is changed correspondingly. 

5. Two additional COMMERCE/NFPCA systems are included in 
the unified text-COMMERCE/NFPCA-3, National Fire Academy 
Student Registration, and COMMERCE/NFPCA-4, National Fire 
Academy Instructor Records. A new system report for each system, 
dated June 6, 1978, was submitted to the Congress and OMB. A 
public notice proposing the establishment of these systems was pub¬ 
lished in the Federal Register of June 16, 1978, at pages 25853-55. No 
comments were received. Therefore, the systems are adopted effec¬ 
tive August 5, 1978. 

6. In COMMERCE/NOAA-12, Marine Fishermen’s Catch Statis¬ 
tics, the system location is revised to include NOAA regional offices 
and fisheries centers where records are maintained. 

7. Revised routine uses for two COM MERC E/P AT-TM systems 
are adopted. Changes in the routine use paragraphs for COM- 
MERCE/PAT-TM-2, Complaints, Investigations, and Disciplinary 
Proceedings Relating to Registered Patent Attorneys and Agents; 
and COMMERCE/PAT-TM-6, Parties Involved in Patent Interfer¬ 
ence Proceedings, were proposed in the Federal Register of Septem¬ 
ber 21, 1977 at page 47680. No comments were received, and the 
revised routine uses are adopted effective October 22, 1977. An 
additional change in the routine uses for PAT-TM-6, to reflect a 
change in the Patent Rules of Practice, is proposed in Appendix I of 
this notice. 

8. The COMMERCE/DEPT.-11 system, Unfair Labor Practice 
Charges/Complaints, is deleted. The records in this system are re¬ 
ceived by docket number or by case title, e.g., Union Local No. 
1234 vs. Bureau of Standards, not by individual identifier. Thus, the 
records do not meet the criteria for a system of records and the 
system is deleted. 

9. In the COMMERCE/DEPT.-19 system. Department Mailing 
Lists, minor changes are made to reflect that a list of individuals 
attending conferences sponsored by the National Fire Prevention and 
Control Administration is maintained in addition to other NFPCA 
records included in the present system. This change reflects the 
desire of conference attendees to continue an exchange of informa¬ 
tion with one another. 

10. In the COMMERCE/DEPT.-20 system, Biographical Files, the 
category of individuals covered by the system is amended to reflect 
that biographies on participants in the Commerce Science and Tech¬ 
nology Fellowship Program are maintained by the Office of the 
Assistant Secretary for Science and Technology. 

11. Several COMMERCE/DEPT, systems are amended to reflect 
that administrative accounting for the Economic Development Ad¬ 
ministration is now performed by EDA’s Accounting Division rather 
than by the Department’s Office of the Controller. The systems 
amended are COMMERCE/DEPT.-2, Accounts Receivable; COM¬ 
MERCE/DEPT.-9, Travel Records of Employees and Certain Other 
Persons; and COMMERCE/DEPT.-17, Records of Cash Receipts. 
Changes are made to the System Location, System Manager, and 
Notification Procedure sections. 

12. The COMMERCE/WBO-1 system, Talent and Experience File 
of Women’s Business Experts, is expected to be changed. The rec¬ 
ords in this system were developed as a resource for the Interagency 
Task Force on Women Business Owners, which has completed its 
work. The disposition of these records is now under consideration. A 
subsequent notice will announce changes to the system. In the -inter¬ 
im, questions may be directed to Mrs. Marilyn S. McLennan, Office 
of Organization and Management Systems, U.S. Department of Com¬ 
merce, Washington, D.C 20230, telephone 202-377-4217. 

13. The COMMERCE/WHC-1 system, Mailing List and Corre¬ 
spondence File, is expected to be changed due to the termination of 
the White House Conference on Balanced National Growth and 
Economic Development, which maintains this system. The Confer¬ 


ence is expected to terminate by September 30, 1978. A subsequent 
notice will announce changes to the system of records. In the inter¬ 
im, questions may be directed to Mrs. Marilyn S. McLennan, Office 
of Organization and Management Systems, U.S. Department of Com¬ 
merce, Washington, D C. 20230, telephone 202-377-4217. 

14. The Department’s General Routine Uses are adopted for the 
system COMMERCE/NTIA-1. This system was previously main¬ 
tained by the Office of Telecommunications Policy (OTP) of the 
Executive Office of the President, and became a Commerce system 
through the reorganization that established the National Telecom¬ 
munications and Information Administration. A public notice propos¬ 
ing the adoption of the Commerce routine uses to this system, in 
place of the routine uses previously announced by OTP, was pub¬ 
lished in the Federal Register of August 18, 1978, at 36672-36676. No 
comments were received., Therefore, the general routine uses are 
adopted effective September 18, 1978. 

15. Lastly, other changes of a miscellaneous nature have been 
made throughout the notice of systems. These include: revision of the 
list of acronyms, the table of contents, and position titles and office 
names because of reorganization; designatibn of records as manual or 
machine-readable; and correction of errors. 

APPENDIX in 

Changes to Systems of Records Noticed in the Federal 
Register After September 21, 1977 and Prior to the Date 
of this Notice 

1. October 28, 1977 Federal Register, pages 56771-56772: proposal 
to establish a new system of records for the Interagency Task Force 
on Women Business Owners, COMMERCE/WBO-1, Talent and Ex¬ 
perience File of W'omen’s Business Experts. 

2. November 22, 1977 Federal Register, pages 59898-59899: adop¬ 
tion of two systems of records previously proposed, COMMERCE/ 
NBS-9, Participants in Experiments, Studies, and Surveys; and COM- 
MERCE/WHC-1, Mailing List and Correspondence File; and dele¬ 
tion of the three systems which were consolidated to form COM- 
MERCE/NBS-9 (NBS-4, NBS-5, and NBS-6). 

3. January 31, 1978 Federal Register, pages 4083-4084: adoption of 
the COMMERCE/WBO-1 system. 

4. June 15, 1978 Federal Register, pages 25853-25855: proposal to 
establish two systems of records for the Commerce Department’s 
National Fire Prevention and Control Administration. COM- 
MERCE/NFPCA-3, National Fire Academy Student Registration;. 
and COMMERCE/NFPCA-4, National Fire Academy Instructor 
Records. 

5. June 28, 1978 Federal Register, pages 28028-28029: a. Adoption 
of five systems of records previously proposed: 

COMMERCE/DEPT.-20, Biographical Files; 

COMMERCE/DEPT.-21, Freedom of Information and Privacy 
Request Records; 

COMMERCE/NFPCA-2, President’s and Secretary’s Award 
Nominees; 

COMMERCE/NOAA-19, Marine Mammal, Endangered and 
Threatened Species, Permits and Exemptions Applicants; and 

COMMERCE/OTEL-1, Radio Spectrum Management Career 
Development Program. 

b. Notice of deletion of seven systems: 

COMMERCE/M A-6, Medical Records of Seamen Treated in 

Overseas Military Hospitals; 

COMMERCE/MA-13, Trustees for Ship Sales; 

COMMERCE/MA-20, USMMA Ship’s Service Employees; 

COMMERCE/NOAA-1, Applicants for Federal Permits to 
Take, Buy, or Transport Endangered Species for Specific 
Purposes; 

COMMERCE/NOAA-2, Applicants for Hardship Exemptions 
Under Marine Mammal Protection Act of 1972; 

COMMF.RCE/NOAA-3, Applicants for Marine Mammal 
Scientific Research and Display Permits; and 

COMMERCE/NOAA-5. Applicants for Threatened Species 
Permits. 

c. Notice of minor changes to existing systems concerning records 
of the Department’s Bureau of Economic Analysis: 

COMMERCE/DEPT.-1, Attendance, Leave, and Payroll 
Records of Employees and Certain Other Persons; 

COMMERCE/DEPT.-7, Employee Accident Reports; 

COMMERCE/DEPT.-8, Employee Applications for Motor 
Vehicle Operator’s Card; 
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COMMERCE/DEPT.-9, Travel Records of Employees and 
Certain Other Persons; 

COMMERCE/DEPT.-11, Unfair Labor Practice Charges/ 
Complaints; 

COMMERCE/DEPT.-17. Records of Cash Receipts; 
COMMERCE/DEPT.-18, Employee Personnel Files Not 
Covered by U.S. Civil Service Commission; 
COMMERCE/DEPT-20, Biographical Files; and 
COMMERCE/DEPT.-21, Freedom of Information and Privacy 
Request Records. 

6. July 27, 1978 Federal Register, pages 32445-32450; a. Proposal 
to amend six existing systems of the Patent and Trademark Office: 

COMMERCE/PAT-TM-1, Attorneys and Agents Registered to 
Practice Before the Office; 

COMMERCE/PAT-TM-3, Employee Production Records; 
COMMERCE/PAT-TM-7, Patent Application Files; 
COMMERCE/PAT-TM-9, Patent Assignment Records; 
COMMERCE/PAT-TM-10, Patent Deposit Accounts Systems; 
and 

COMMERCE/PAT-TM-13, Petitioners for License to File for 
Foreign Patents. 

b. Notice of minor changes to another existing Patent and Trade¬ 
mark OfTice system: COMMERCE/PAT-TM-8, Patent Application 
Secrecy Order Files. 

7. August 18. 1978 Federal Register, pages 36672-36676: a. Notice 
of clianges to existing systems made necessary by the establishment 
of the National Telecommunications and Information Administration 
within the Department of Commerce; and notice of disposition of 
systems announced by the OfTice of Telecommunications Policy of 
the Executive Office of the President, and the Office of Telecom¬ 
munications of the Department of Commerce. 

b. Proposal to adopt the Commerce Department’s general routine 
uses to the NTIA-1 system of records. 

Abbreviations 

•The identification of the unit or units within the Department to 
which the particular system of records pertains appears as “COM¬ 
MERCE/” followed by a designating abbreviation. The abbreviations 
and their meanings are as follows: 

CENSUS—Bureau of the Census 

DEPT—Overall Department of Commerce (or at least multiple 
operating units presently, and a potential for more) 

IT A—Industry and Trade Administration 
IATC—Interagency Auditor Training Center 
MA—Maritime Administration 
NBS—National Bureau of Standards 

NFPCA—National Fire Prevention and Control Administration 
NOAA—National Oceanic and Atmospheric Administration 
NTIA—National Telecommunications and Information 
Administration 

NTIS—National Technical Information Service 
PAT-TM—Patent and Trademark Office 
WBO—Interagency Task Force on Women Business Owners 
WHC—White House Conference on Balanced National Growth 
and Economic Development 

Other abbreviations appearing in the notices are as follows: 

ARC—The Appalachian Regional Commission 
BE A—Bureau of Economic Analysis 
EDA—Economic Development Administration 
Office of Federal 

Cochairmen—Office(s) of Federal Cochairmen of the Regional 
Action Planning Commissions and The Appalachian Regional 
Commission 

OMBE—Office of Minority Business Enterprise 
RAPCS—Regional Action Planning Commissions 
USTS—United States Travel Service 


Prefatory Statement of General Routine Uses 

The following routine uses apply to, and are incorporated by 
reference into, each system of records set forth below. 

1. In the event that a system of records maintained by the Depart¬ 
ment to carry out its functions indicates a violation or potential 
violation of law or contract, whether civil, criminal or regulatory in 
nature, and whether arising by general statute or particular program 
statute or contract, or rule, regulation, or order issued pursuant 
thereto, or the necessity to protect an interest of the Department, the 
relevant records in the system of records may be referred, as a 
routine use, to the appropriate agency, whether Federal, state, local 
or foreign, charged with the responsibility of investigating or pros¬ 
ecuting such violation or charged with enforcing or implementing 
the statute or contract, or rule, regulation or order issued pursuant 
thereto, or protecting the interest of the Department. 

2. A record from this system of records may be disclosed, as a 
routine use, to a Federal, state or local agency maintaining civil, 
criminal or other relevant enforcement information or other pertinent 
information, such as current licenses, if necessary to obtain informa¬ 
tion relevant to a Department decision concerning the assignment, 
hiring or retention of an individual, the issuance of a security clear¬ 
ance, the letting of a contract, or the issuance of a license, grant or 
other benefit 

3. A record from this system of records may be disclosed, as a 
routine use, to a Federal, state, local, or international agency, in 
response to its request, in connection with the assignment, hiring or 
retention of an individual, the issuance of a security clearance, the 
reporting of an investigation of an individual, the letting of a con¬ 
tract. or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

4. A record from this system of records may be disclosed, as a 
routine use, in the course of presenting evidence to a court, magis¬ 
trate or administrative tribunal, including disclosures to opposing 
counsel in the course of settlement negotiations. 

5. A record in this system of records may be disclosed, as a routine 
use, to a Member of Congress submitting a request involving an 
individual when the individual has requested assistance from the 
Member with respect to the subject matter of the record. 

6. A record in this system of records which contains medical 
information may be disclosed, as a routine use, to the medical advisor 
of any individual submitting a request for access to the record under 
the Act and 15 CFR Part 4b if, in the sole judgment of the Depart¬ 
ment, disclosure could have an adverse effect upon the individual, 
under the provision of 5 U.S.C 552a(0(3) and implementing regula¬ 
tions at 15 CFR 4b.6. 

7. (Deleted; Reserved) 

8. A record in this system of records may be disclosed, as a routine 
use, to the Office of Management and Budget in connection with the 
review of private relief legislation as set forth in OMB Circular No. 
A-19 at any stage of the legislative coordination and clearance proc¬ 
ess as set forth in that Circular. 

9. A record in this system of records may be disclosed, as a routine 
use, to the Department of Justice in connection with determining 
whether disclosure thereof is required by the Freedom of Informa¬ 
tion Act (5 U.S.C. 552). 

10. A record in this system of records may be disclosed, as a 
routine use, to a contractor of the Department having need for the 
information in the performance of the contract, but not operating a 
system of records within the meaning of 5 U.S.C. 552a(m). 

11. (Deleted; Reserved) 

12. A record in this system may be transferred, as a routine use, to 
the Civil Service Commission: for personnel research purposes; as a 
data source for management information; for the production of sum¬ 
mary descriptive statistics and analytical studies in support of the 
function for which the records are collected and maintained; or for 
related manpower studies. 

13. A record from this system of records may be disclosed, as a 
routine use, to the Administrator, General Services, or his designee, 
during an inspection of records conducted by GSA as part of that 
agency’s responsibility to recommend improvements in records man¬ 
agement practices and programs, under authority of 44 U.S.C. 2904 
and 2906. Such disclosure shall be made in accordance with the GSA 
regulations governing inspection of records for this purpose, and any 
other relevant (i.e. GSA or Commerce) directive. Such disclosure 
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hall not be used to make determinations about individuals. 

National Defense and Foreign Policy Exemption 

Some systems of records under the Act which are maintained by 
he Department contain, from time-to-time, material subject to the 
pccific exemption authorized by 5 U.S.C 552a(kXl). relating to na- 
ional defense and foreign policy materials. The systems of records 
toticed below, and also listed in 15 CFR 4b. 14(a) of the regulations 
tublished in the FEDERAL REGISTER, which are subject to this 
letermination of specific exemption under 5 U.S.G 552a(kXl) *re: 

COMMERCE/IT A-1 
COMMERCE/IT A-2 
COMMERCE/TTA-3 
COMMERCE/NO A A-11 
COMMERCE/PAT-TM -4 
COMMERCE/P AT-TM-6 
COMMERCE/PAT-TM-7 
COMMERCE/PAT-TM-8 
COMMERCE/P AT-TM-9 
COMMERCE/DEPT-12 
COMMERCE/DEPT-13 
COMMERCE/DEPT-14 

The Department hereby asserts a claim to exemption of such 
naterials wherever they might appear in such systems of records, or 
my systems of records, at present or in the future. The materials 
vould be exempt from 5 U.S.C. 552a(cX3), (d). (eXl). (eX4)(G), (H). 
md (I), and (f). The reason therefor is to protect the material re- 
juired by Executive Order to be kept secret in the interest of the 
lational defense and foreign policy. 

Table of Contents 

DEPT—1 Attendance, Leave, and Payroll Records of 
Employees and Certain Other Persons 
DEPT—2 Accounts Receivable 

DEPT—3 Conflict of Interest Records, Appointed Officials 
DEPT—4 Congressional Files 
DEPT—5 Donors of Gifts and Bequests 
DEPT—6 Visitor Logs and Permits for Facilities Under 
Department Control 
DEPT—7 Employee Accident Reports 

DEPT—8 Employee Applications for Motor Vehicle Operator’s 
Card 

DEPT—9 Travel Records (Domestic and Foreign) of 
Employees and Certain Other Persons 
DEPT—10 Foreign Residence Requirement Waiver Applicants 
DEPT—11 (Deleted) 

DEFT—12 Investigative Records-Contract and Grant Frauds 
and Employee Criminal Misconduct 
DEPT—13 Investigative Records-Persons Within the 
Investigative Jurisdiction of the Department 
DEPT—14 Litigation, Claims, and Administrative Proceeding 
Records 

DEPT—15 Private Legislation Claimants-Central Legislative 
Files 

DEPT—16 Property Accountability Files 

DEPT—17 Records of Cash Receipts 

DEPT—18 Employee Personnel Files Not Covered by U.S. 

Civil Service Commission 
DEPT—19 Department Mailing Lists 
DEPT—20 Biographical Files 

DEPT—21 Freedom of Information and Privacy Request 
Records 

•CENSUS—1 Agriculture Census Records for 1964 (partial), 1969, 
1974 

CENSUS—2 Employee Productivity Measurement Records 
CENSUS—3 Individual and Household Statistical Surveys and 
Special Studies Records 


CENSUS—4 Minority-Owned Business Enterprises Survey 
Records 

CENSUS—5 Population and Housing Census Records of the 
1960 and Subsequent Censuses 

CENSUS—6 Population Census Personal Service Records for 
1900 and All Subsequent Decennial Censuses 
CENSUS—7 Special Censuses of Population Conducted for 
State and Local Government 
IT A— 1 Individuals Identified in Export Administration 
Compliance Proceedings or Investigations 
IT A—2 Individuals Involved in Export Transactions 
IT A—3 Individuals Involved in International Business Trade 
Complaints 

ITA—4 Mission Directors/Seminar Chairmen/Industry 
Technical Representatives 

ITA—5 Membership Information: District Export Councils 
ITA—6 National Defense Executive Reserve Personnel Folders 
ITA—7 Overseas Assignments for ITA’s Bureau of Field 
Operations 

ITA—8 Foreign Service Officer Evaluations 
IATC—1 Auditor Trainee Registrants 
MA—1 Applications to U.S. Merchant Marine Academy 
(USMMA) 

MA—2 Cadet Files, State Merchant Marine Academies 
MA—3 Citizenship Statements and Affidavits 
MA—4 General Agent’s Protection and Indemnity and Second 
Seaman’s Insurance: WSA and NSA 
MA—5 Marine Training School Registrants 
MA—6 (Deleted) 

MA—7 National Defense Executive Reserve 
MA—8 Non-Attorney Practitioner Applications and “Section 
807 Reports” 

MA—9 Seaman Awards and Nominations, for Service, Valor, 
etc. 

MA—10 Seamen’s Employment Analysis Records 
MA—11 Seamen’s Unclaimed Wages (Vietnam Conflict) 

MA—12 Shipyard Labor Supply and Demand Programs 
MA—13 (Deleted) 

MA—14 USMMA Graduates 
MA—15 USMMA Midshipman Account Records 
MA—16 USMMA Midshipman Grade Transcripts 
MA—17 USMMA Midshipman Medical Files 
MA—18 USMMA Midshipman Personnel Records 
MA—19 USMMA Non-Appropriated Fund Employees 
MA—20 (Deleted) 

MA—21 Waivers of Liability to Board Reserve Fleet Vessels 
and Other Craft Located at U.S. Merchant Marine Academy 
NBS—1 NBS Guest Workers 

NBS—2 Inventors of Energy-Related Processes and Devices 
NBS—3 Research Associates 
NBS—4 (Deleted) 

NBS—5 (Deleted) 

NBS—6 (Deleted) 

NBS—7 Employees External Radiation Exposure Records 
NBS—8 Nuclear Reactor Operator Licensees File 
NBS—9 Participants in Experiments, Studies, and Surveys 
NFPCA— 1 Federal Employees with Fire Related Expertise 
NFPCA—2 President’s and Secretary’s Award Nominees 
NFPCA—3 National Fire Academy Student Registration 
NFPCA—4 National Fire Academy Instructor Records 
NOAA—1 (Deleted) 

NOAA—2 (Deleted) 

NOAA—3 (Deleted) 

NOAA—4 Applicants for the NOAA Corps 
NOAA—5 (Deleted) 

NOAA—6 Commissioned Officers Official Travel Orders 
Folders 

NOAA—7 Commissioned Officer Official Personnel Folders 
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NOAA—8 Commissioned Officers Retired Payroll 
NOAA—9 Commissioners of International Fisheries 
Commissions 

NOAA—10 Employee Production Records 
NOAA—11 Fisheries Law Enforcement Case Files 
NOAA—12 Marine Recreational Fishermen’s Catch Statistics 
NOAA—13 Guest Workers at National Geophysical and Solar- 
Terrestrial Data Center 

NOAA—14 Individuals Engaged in Weather Modification 
Activities 

NOAA—15 (Deleted) 

NOAA—16 Scientist-Researchers in GATE (Global 
Atmospheric Research Program Atlantic Tropical 
Experiment) 

NOAA—17 NOAA Diving Program File 
NOAA—18 NOAA Mailing Lists 

NOAA—19 Marine Mammal, Endangered and Threatened 
Species, Permits and Exemptions Applicants 
NTIA—1 Military Personnel System 

NTIA—2 Radio Spectrum Management Career Development 
Program 

NTIS—1 Individuals Interested in NTIS Publications, Shipped 
Order Addresses, Customer Account Records, and Subscriber 
Files 

NTIS—2 Employee Daily Time and Productivity Records 
PAT/TM—1 Attorneys and Agents Registered to Practice 
Before the Office 

PAT/TM—2 Complaints, Investigations and Disciplinary 
Proceedings Relating to Registered Patent Attorneys and 
Agents 

PAT/TM—3 Employee Production Records 
PAT/TM—4 Government Employee Invention Rights 
PAT/TM—5 Non-Registered Persons Rendering Assistance To 
Patent Applicants 

PAT/TM—6 Parties Involved In Patent Interference 
Proceedings 

PAT/TM—7 Patent Application Files 
PAT/TM—8 Patent Application Secrecy Order Ffles 
PAT/TM—9 Patent Assignment Records 
PAT/TM—10 Patent Deposit Accounts System 
PAT/TM—11 Patent Examiner Testimony Files 
PAT/TM—12 Patent Subscription Service System 
PAT/TM—13 Petitioners for License to File for Foreign 
Patents 

PAT/TM—14 Users of Public Search Room of the Patent and 
Trademark Office 

WBO— I Talent and Experience File of Women’s Business 
Experts 

WHC—1 Mailing List and Correspondence File 
COMMERCE/DEPT-1. 

System name: Attendance, Leave, and Payroll Records of Employees 
and Certain Other Persons—COMMERCE/DEPT-1. 

System location: a. For employees of Departmental Offices, BEA, 
IT A, EDA, NFPCA, OMBE, USTS, Offices of Federal Cochairmen, 
RAPCs, and ARC: Office of Controller, Finance Operations Divi¬ 
sion, OS, U.S. Department of Commerce, 14th & Constitution 
Avenue, N.W.,Washington, DC. 20230, and Office of Automatic 
Data Processing Management (ADP Analysis and Programming Di¬ 
vision), use above address. 

b. For employees of MARAD: (manual) Division of Accounts, 
(machine-readable) Division of Data Operations, 14th and Constitu¬ 
tion Avenue, N.W., Washington, D.C. 20230. 

c. For employees of NBS, NTIS, and NTIA: National Bureau of 
Standards, Office of the Comptroller, (Payroll Section), Administra¬ 
tion Building, Gaithersburg, Maryland (P.O. Washington, D.C 
20234). NTIA records dating prior to March 26, 1978, relating to 
employees of the former Office of Telecommunications Policy, Ex¬ 
ecutive Office of the President, are located at General Services 
Administration Region 3 Office, 7th & D Streets, N.W., Washington, 
D.C 20407. 


d. For employees of NOAA: National Oceanic and Atmospheric 
Administration, Personal Service Accounting Branch, 6010 Executive 
Boulevard, Rockville, Maryland 20852. 

e. For employees of PAT-TM; Office of Finance (Employee Ac¬ 
counts Division), U.S. Patent and Trademark Office, 2021 Jefferson 
Davis Highway, Arlington, Virginia 22202. 

f. For employees of CENSUS: Finance Division, Bureau of the 
Census, Federal Building 3, Washington, D.C 20233, and the follow¬ 
ing Census Regional Offices: 1365 Peachtree Street, NE., Atlanta, 
Georgia 30309; 441 Stuart Street, Boston, Massachusetts 02116; 230 
South Tryon Street, Charlotte, North Carolina 28202; 536 South 
Clark Street, Chicago, Illinois 60605; 1100 Commerce Street, Dallas, 
Texas 75202; 11011 West Sixth Avenue (P.O. Box 25207), Denver, 
Colorado 80225; 234 State Street, Detroit, Michigan 48226; One 
Gateway Center, 4th and State Streets, Kansas City, Kansas 66101; 
1100 Wilshire Boulevard, Los Angeles, California 90024; 26 Federal 
Plaza, New York City, New York 10007; 600 Arch Street, Philadel¬ 
phia, Pennsylvania 19106; and 1700 Westlake Avenue, Seattle, Wash¬ 
ington 98109. 

Categories of individuals covered by the system: All Commerce 
Department employees and certain other persons as categorized by 
organizational component in a. through f. above. 

Categories of records in the system: Name, date of birth, social 
security number and employee number, service computation date, 
grade, step, and salary; organization (code), retirement or FICA data 
as applicable; Federal, state, and local tax deductions, as appropriate; 
IRS tax lien data; savings bond and charity deductions; regular and 
optional Government life insurance deduction(s). health insurance 
deduction and plan or code; cash award data; jury duty data; military 
leave data; pay differentials; union dues deductions; allotments, by 
type and amount; financial institution code and employee account 
number; leave status and leave data of all types (including annual, 
compensatory, jury duty, maternity, military, retirement disability, 
sick, transferred, absence without leave, and without pay); time and 
attendance records, including number of regular, overtime, holiday, 
Sunday, and other hours worked; pay period number and ending 
date; cost of living allowances; mailing address; co-owner and/or 
beneficiary of bonds, marital status and number of dependents; and 
’Notification of Personnel Action*. The individual records listed 
herein are included only as pertinent or applicable to the individual 
employee. 

Authority for maintenance of the system: Title 5 U.S.C., Title 31 
U.S.C. 66a, Title 44 U.S.C. 3101, 3309. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Transmittal of data to U.S. 
Treasury to effect issuance of paycheck to employees and distribu¬ 
tion of pay according to employee directions for savings bonds, 
allotments, financial institutions, and other authorized purposes. 

Reporting: tax withholding to Internal Revenue Service and appro¬ 
priate State and local taxing authorities; FICA deductions to the 
Social Security Administration; dues deductions to labor unions; 
withholdings for health and life insurance to the insurance carriers 
and the U.S. Civil Service Commission; charity contribution deduc¬ 
tions to agents of charitable institutions; annual W-2 statements to 
taxing authorities and the individual; wage, employment, and separa¬ 
tion information to state unemployment compensation agencies, to 
the Department of Labor to determine eligibilty for unemployment 
compensation, and to housing authorities for low-cost housing appli¬ 
cations; and NOAA Corps data to U.S. Civil Service Commission for 
preparation of statistical materials. Also, see routine use paragraphs 
of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Both manual and machine-readable. 

Retrievability: By name and/or employee or social security 
number. 

Safeguards: Physical, technical, and administrative security is main¬ 
tained, with all storage equipment and/or rooms locked when not in 
use. Admittance, when open, is restricted to authorized personnel 
only. All payroll personnel and computer operators and programmers 
are instructed and cautioned on the confidentiality of the records. 

Retention and disposal: Retained on site until after GAO audit, then 
disposed of, or transferred either to Federal Records Storage Centers 
in accordance with the fiscal records program approval by GAO, as 
appropriate, or General Record Schedules of GSA. 

System managers) and address: For records at location a.: Control¬ 
ler, U.S. Department of Commerce, Washington, D.C. 20230. 
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For records at location b.: Chief, Division of Accounts, Maritime 
Administration, Washington, D C. 20230; 

For records at location c.: Comptroller, Office of the Comptroller, 
National Bureau of Standards, Administration Building, Gaithers- 
burg, Maryland (P.O. Washington, D.C. 20234) 

For records at location d.: Chief, Personal Service Accounting 
Branch, National Oceanic and Atmospheric Administration, 6010 Ex¬ 
ecutive Boulevard, Rockville, Maryland 20852; 

For records at location e.: Director, Office of Finance, U.S. Patent 
and Trademark Office, Washington, D.C. 20231. 

For records at location f.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233, 
and the Director of the particular Regional Office listed above. 

Notification procedure: For BEA records at location a., information 
may be obtained from: Chief Planning and Evaluation Officer, BEA, 
Tower Building, 1401 K Street, N.W., Washington, D.C. 20230; 

For IT A records at location a., information may be obtained from: 
Director, Office of Management and Systems, ITA, U.S. Department 
of Commerce, Washington. D C. 20230; 

For EDA records at location a., information may be obtained 
from: Director, Office of Public Affairs, EDA, U.S. Department of 
Commerce, Washington, D.C. 20230; 

For NFPCA records at location a., information may be obtained 
from: Administrative Officer, NFPCA, 2400 M Street, N.W., Wash¬ 
ington, D.C. 20230; 

For OMBE records at location a., information may be obtained 
from: Privacy Officer, Office of Chief Counsel, OMBE, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20230; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D.C. 20230; and 

For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b., information may be obtained from: 
Secretary, Maritime Administration, U.S. Department of Commerce, 
Washington, D.C. 20230; 

For NBS and NTIS records at location c., information may be 
obtained from: Director of Administrative and Information Systems, 
National Bureau of Standards, Gaithersburg, Maryland (P.O. Wash¬ 
ington, D.C. 20234); 

For NTIA records at location c., information may be obtained 
from: Privacy Officer, NTIA, U.S. Department of Commerce, Wash¬ 
ington, D.C. 20504; 

For records at location d., information may be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852; 

For records at location e., information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231; and 

For records at location f., information may be obtained from: 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C 20233. 

Requester should provide name, social security number, and time 
or organization unit of employment pursuant to the inquiry provi¬ 
sions of the Department’s Rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address of the desired location as stated in the 
Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address 
for desired location. 

Record source categories: Subject individuals, those authorized by 
the individual to furnish information, supervisors, timekeepers, offi¬ 
cial personnel records, and IRS. 

COMMERCE/DEPT-2. 

System name: Accounts Receivable—COMMERCE/DEPT-2. 

System location: a. For Departmental offices, BEA, ITA, NFPCA, 
USTS, OMBE, Offices of Federal Cochairmen, RAPCs, and ARC: 
Office of Controller, Finance Operations Division, OS, U.S. Depart¬ 
ment of Commerce, 14th and Constitution Avenue, N.W., Washing¬ 
ton, D.C. 20230. 

b. For MARAD: (manual) Division of Accounts, (machine-reada¬ 
ble) Division of Data Operations, Maritime Administration, 14th and 
Constitution Avenue, N.W., Washington, D.C. 20230. 


c. For NBS and NTIA: National Bureau of Standards, Office of 
the Comptroller, Administration Building, Gaithersburg. Maryland 
(P.O. Washington, D.C. 20234). 

d. For NOAA: National Oceanic and Atmospheric Administration, 
Finance Division, 6010 Executive Boulevard, Rockville, Maryland 
20852. 

e. For PAT-TM: Office of Finance, U.S. Patent and Trademark 
Office, 2021 Jefferson Davis Highway, Arlington, Virginia 22202. 

f. For CENSUS: Finance Division, Bureau of the Census, Federal 
Building 3, Washington, D C. 20233. 

e. For NTIS: Accounting Control Division, National Technical 
Information Service, Room 1303, Sills Building, Springfield, Virginia 
22161. 

h. For EDA: Accounting Division, Economic Development Ad¬ 
ministration, Washington, D.C. 20230. 

Categories of individuals covered by the system: Debtors owing 
money to organizational components identified in a. through h., in¬ 
cluding employees, former employees, business firms, general public, 
and institutions. 

Categories of records in the system: Name and address; amount 
owed, and service, overpayment or other accounting therefor, in¬ 
voice number, if any. 

Authority for maintenance of the system: 5 U.S.C. 5701-09; FPMR 
101-7; Treasury Fiscal Requirements Manual. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Billing debtors, reporting 
to Civil Service Commission for liquidating debts from retirement 
and other benefits, and routine uses per Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Both manual and machine-readable records. 

Rctrievability: By name, and invoice number as appropriate. 

Safeguards: Physical security, handling by authorized personnel 
only. 

Retention and disposal: Retained until payment is received and 
account is audited, then disposed of in accordance with Records 
Control Schedule. 

System manageris) and address: For records at location a.: Control¬ 
ler, U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b.: Chief, Division of Accounts, Maritime 
Administration, Washington, D C. 20230. 

For records at location c.: Comptroller, Office of the Comptroller, 
National Bureau of Standards, Administration Building, Washington, 
D.C. 20234. 

For records at location d.: Chief, Finance Division, NOAA, 6010 
Executive Blvd., Rockville, Md. 20852. 

For records at location e.: Director, Office of Finance, U.S. Patent 
and Trademark Office, Washington, D.C. 20231. 

For records at location f.: Associate Director for Administration. 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233. 

For records at location g.: Chief, Accounting Control Division, 
National Technical Information Service, Room 1303, Sills Building, 
Springfield, Virginia 22161. 

For records at location h.,: Chief, Accounting Division, Economic 
Development Administration, Washington, D.C. 20230 

Notification procedure: For ITA records at location a., information 
may be obtained from: Director, Office of Management and Systems, 
ITA. U.S. Department of Commerce, Washington, D.C. 20230; 

For NFPCA records at location a., information may be obtained 
from: Administrative Officer, NFPCA, 2400 M Street, N.W., Wash¬ 
ington, D C. 20230; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D.C. 20230; and 

For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b., information may be obtained from: 
Secretary, Maritime Administration. Washington, D.C. 20230; 

For NBS records at location c., information may be obtained from: 
Director of Administrative and Information Systems. National 
Bureau of Standards, Gaithersburg, Maryland (P.O. Washington, 
D.C. 20234); 

For NTIA records at location c., information may be obtained 
from: Privacy Officer, NTIA, U.S. Department of Commerce, Wash¬ 
ington. D.C. 20504; 

For records at location d., information may be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
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Atmospheric Administration, 6010 Executive Boulevard. Rockville, 
Maryland 20852. 

For records at location e.. information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington. D.C 20231; and 

For records at location f., information may be obtained from: 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D C. 20233. 

For records at location g., information may be obtained from: 
Assistant Director, Adminstration, National Technical Information 
Service, Room 1006, Sills Building, Springfield, Virginia 22161. 

For records at location h., information may be obtained from: 
Director, Office of Public Affairs, EDA, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Requester should provide name and address, and invoice number 
as appropriate, pursuant to Lhe inquiry provisions of the Depart¬ 
ment’s Rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, contracting officer as appropri¬ 
ate, accounting records. 

COMMERCE/DEPT-3. 

System name: Conflict of Interest Records, Appointed Officials— 
COMMERCE/DEPT-3 

System location: Office of General Counsel, Room 5870, U.S. De¬ 
partment of Commerce, Washington, D.C. 20230. 

Categories of individuals covered by the system: Individuals, past 
and present, appointed by the President to Commerce Department 
offices and other senior level officers of the Department. 

Categories of records in the system: Statements of personal and 
family shareholdings and other interests in business enterprises; copies 
of blind trust and other agreements pertaining to such interests; 
correspondence as to insulation of control of such interests; opinions 
of counsel; and confirmation materials. 

Authority for maintenance of the system: 5 U.S.C. 301, 18 U.S.C. 
208, 28 U.S.C 533-535, 44 U.S.C. 3101, E.O. 10450, and E.O. 11222. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the sy stem: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Disposed of 2 years after separation of 
employee. 

System managerts) and address: Deputy General Counsel, Room 
5870, U.S. Department of Commerce, Washington, D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor. Office of Organization and Management Systems, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20230. Requester should pro¬ 
vide name and date of appointment pursuant to the inquiry provisions 
of the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: The subject individual, financial institu¬ 
tions involved, counsel, and those authorized by the individual to 
furnish information. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a (kj(5), all investigatory material in the record which 
meets the criteria of 5 U.S.C. 552a(kX5) is exempted from the notice, 
access, and contest requirements (under 5 U.S.C. 552a(cX3), (d), 
(eXO. (eX4XG), (H), and (I), and (0) of the agency regulations in 
order to fulfill commitments made to protect the confidentiality of 
sources, and to maintain access to sources of information which are 
necessary to determine suitability for employment. 


COMMERCE/D EPT-4. 

System name: Congressional Files—COMMERCE/DEPT-4. 

System location: a. Office of the Assistant Secretary for Congres¬ 
sional Affairs, U.S. Department of Commerce, 14th and Constitution 
Avenue, N.W., Washington, D C. 20230. 

b. Office of the Director of Congressional and Public Affairs, 
National Telecommunications and Information Administration, 1800 
G Street, N.W., Washington, D C. 20504. 

Categories of Individuals covered by the system: Members of Con¬ 
gress. 

Categories of records in the system: Biographical information from 
sources such as the Congressional Quarterly, Congressional Directo¬ 
ry, biographies provided by Members* Offices, extracts from the 
Congressional Record, and correspondence between the Members 
and the Department. 

Authority for maintenance of the system: 5 U.S.C 301 and 44 
U.S.C 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the sy stem: 

Storage: Maintained in paper form only. 

Retrievability: Indexed by name of Member or State or Congres¬ 
sional District. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: The records are retained in accordance 
with the Office’s Record Control Schedule. 

System manageris) and address: For records at location a.: Assistant 
Secretary for Congressional Affairs, U.S. Department of Commerce, 
14th and Constitution Avenue, N.W., Washington, D.C. 20230. 

For records at location b.: Director of Congressional and Public 
Affairs. National Telecommunications and Information Administra¬ 
tion. U.S. Department of Commerce, Washington, D.C. 20504. 

Notification procedure: For records at location a.: Information may 
be obtained from: Departmental Office of Organization and Manage¬ 
ment Systems, OS, U. S. Departmentof Commerce, 14th and Consti¬ 
tution Avenue, N.W., Washington, D.C. 20230. 

For records at location b.: Information may be obtained from: 
Privacy Officer, National Telecommunications and Information Ad¬ 
ministration, U.S. Department of Commerce, Washington, D C. 
20504. Requester should provide name of Member pursuant to the 
inquiry provisions of the Department’s Rules which appear in 15 
CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Published Congressional reference materi¬ 
als and the Member, himself or herself. 

COMMERCE/D EPT-5. 

System name: Donors of Gifts and Bequests—COMMERCE/DEPT- 

System location: a. For records of Departmental offices, BEA, 
EDA, OMBE, and USTS: Office of Controller, Finance Operations 
Division, OS, U.S. Department of Commerce, Washington, D C. 
20230. 

b. For records of MA: Office of Administration. U.S. Merchant 
Marine Academy, Kings Point, Long Island. N.Y. 11024 and Divi¬ 
sion of Accounts, Maritime Administration, Washington, D;C. 20230 
(for cash donations only). 

c. For records of ITA: Office of Budget, IT A, U.S. Department of 
Commerce, Washington, D.C. 20230. 

d. For records of NBS, NTIS, and NTIA: Office of the Comptrol¬ 
ler, NBS, Administration Building, Gaithersburg, Maryland (mailing 
address: Washington, D C. 20234). 

e. For records of NOAA: Finance Division, NOAA, 6010 Execu¬ 
tive Boulevard, Rockville, Maryland 20852. 

f. For records of PAT-TM: Office of Finance, U.S. Patent and 
Trademark Office, 2021 Jefferson Davis Highway, Arlington, Virgin¬ 
ia 22202. 
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g. For records of CENSUS Finance Divison. Bureau of the 
Census, Federal Building 3, Washington, D C. 20233. 

Categories of individuals covered by the system: Any donor of gifts 
or bequests of funds, property, or services to Depanmental offices or 
agencies. 

Categories of records in the system: Name and address of donor, 
dollar amount of donations, value and description of non-cash dona¬ 
tions; name and title of employee whose expenses are encompassed 
by the gift; and purposes for which gift or bequest was made. 

Authority ior maintenance of the system: 5 U.S.C. 608a-608c. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed chronologically by date of transaction or serial 
number. 

Safeguards: Physical, technical, and administrative security is main¬ 
tained, with all storage equipment and/or rooms locked when not in 
use. Admittance, when open, is restricted to authorized personnel 
only. 

Retention and disposal: Records are maintained permanently. 

System managers) and address: For records at location a.: Control¬ 
ler, U S. Department of Commerce. Washington, D C. 20230. 

For records at location b.: Assistant Superintendent for Adminis¬ 
tration, Office of Administration, U S. Merchant Marine Academy, 
Kings Point, Long Island, N Y. 11024 and Chief, Division of Ac¬ 
counts, Maritime Administration, Washington, D C. 20230. 

For records at location c.: Director, Office of Budget, ITA, U.S. 
Department of Commerce, W'ashington, D C. 20230. 

For records at location d.: Comptroller, Office of the Comptroller, 
NBS, Administration Building, Gaithersburg, Maryland. (Mailing ad¬ 
dress: Washington, D C. 20234). 

For records at location e.: Chief, Finance Division, NOAA, 6010 
Executive Boulevard, Rockville, Maryland 20852. 

For records at location f.: Director, Office of Finance, U.S. Patent 
and Trademark Office, Washington. DC. 20231. 

For records at location g.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, W ashington, D.C. 20233. 

Notification procedure: For EDA records at location a., informa¬ 
tion may be obtained from: Director, Office of Public Affairs, EDA, 
U.S. Department of Commerce, Washington, D C. 20230; 

For OMBE records at location a, information may be obtained 
from: Privacy Officer. Office of Chief Counsel. OMBE, U.S. Depart¬ 
ment of Commerce, Washington, D C. 20230, 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration. USTS, U.S. Department of 
Commerce, Washington, D C. 20230; and 

For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce. Washington, D C. 20230. 

For records at location b., information may be obtained from: 
Secretary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D C. 20236. 

For records at location c. t information may be obtained from: 
Director, Office of Management and Systems, Room 3100, ITA, U.S. 
Department of Commerce. Washington, D C. 20230; 

For NBS records at location d., information may be obtained from: 
Director of Administrative and Information Systems, Room A1101, 
Administration Building, NBS. Gaithersburg Md. (Mailing address: 
Washington, D C. 20234). 

For NT1A records at location d., information may be obtained 
from: Privacy Officer, NTIA, U.S. Department of Commerce, Wash¬ 
ington. D C. 20504; 

For records at location e., information may be obtained from: 
Associate Administrator for Administration, Room 908, Washington 
Science Center, NOAA, Rockville, Maryland 20852; and 

For records at location f., information may be obtained from: 
Assistant Commissioner for Administration, U S. Patent and Trade¬ 
mark Office, 2021 Jefferson Davis Highway, Arlington, Va. 22202. 

For records at location g., Associate Director for Administration, 
Bureau of the Census, Federal Building 3, W'ashington. D C. 20233. 

Requester should provide name and date of transaction, pursuant 
to the inquiry provisions of the Department’s Rules which appear in 
15 CFR Part 4b. 


Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Donors and subject employees and those 
authorized by the foregoing to furnish information. 

COMMERCE/DEPT-6. 

System name: Visitor Logs and Permits for Facilities Under Depart¬ 
ment Control—COMMERCE/DEPT-6. 

System location: a. Maritime Administration: Beaumont Reserve 
Fleet, Beaumont, Texas; James River Reserve Fleet, Fort Eustis, 
Virginia; Reserve Fleet Division Office, New York City. New York; 
Suisan Bay Reserve Fleet, Benicia,* California; and U.S. Merchant 
Marine Academy, Kings Point, New York. 

b. National Bureau of Standards: Security Office. Administration 
Building, Rockville, Maryland 20234; and Guard Service Office, 
Radio Building, NBS, Boulder, Colorado 80302. 

Categories of Individuals covered by the system: Non-Federal visi¬ 
tors. Federal personnel entering facilities after duty hours, and em¬ 
ployees seeking parking and firearm permits. 

Categories of records in the system: Name, address, place of birth, 
citizenship, physical characteristics, type and number of firearms and 
amount of ammunition, purpose of visit, affiliation, time in and time 
out, license numbers, and records of violations. 

Authority for maintenance of the system: 5 U.S.C. 301; 44 U.S.C. 
3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name, or date and time. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Retained pn site for five years, then dis¬ 
posed of in accordance with unit’s Record Control Schedule. 

System manager(s) and address: For records at location a.. Superin¬ 
tendent of respective Reserve Fleets and Chief, Fire and Security, 
U.S. Merchant Marine Academy, Commandant’s Department, King 
Point, New York. 

For records at location b.: Director, Center For Facilities Manage¬ 
ment, National Bureau of Standards, Washington, D.C. 20234. 

Notification procedure: For records at location a., information may 
be obtained from: Secretary, Mantime Administration, Main Com¬ 
merce Building, Washington. D.C. 20230. 

For records at location b.. information may be obtained from: 
Director of Administrative and Information Systems, National 
Bureau of Standards. Administration Building, Washington, D.C. 
20234. 

Requesters should provide name and address, date of visit or type 
of permit, as appropriate, in accordance with the inquiry provisions 
of the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, and employers. 

COMMEfeCE/DEPT-7. 

System name: Employee Accident Reports—COMMERCE/DEPT-7. 

System location: a. For employees of Departmental Offices, BEA, 
NFPCA, and USTS: Office of Administrative Services and Procure¬ 
ment, U.S. Department of Commerce, Washington, D C. 20230. 

b. For employees of ITA: Office of Administrative Support, Indus¬ 
try and Trade Administration, Washington. D C. 20230. 

c. For employees of EDA: Office Service Division, Economic 
Development Administration. Washington, D C. 20230. 

d. For employees of MARAD: Office of Domestic Shipping, Mari¬ 
time Administration, Washington, D.C 20230. 
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e. For employees of OMBE: Field Operations and Administration, 
Office of Minority Business Enterprise, Washington, D.C. 20230. 

f. For employees of NBS; Safety Office, Supply and Plant Build* 
ing. NBS, Gaithersburg. Md. (P.O. Washington, D.C. 20234). 

g. For employees of NOAA: Administrative Operations Division, 
National Oceanic and Atmospheric Administration, 6010 Executive 
Blvd., Rockville, Md. 20852. 

h. For employees of NTIS; Property Management Branch, Admin¬ 
istrative Service Division, National Technical Information Service, 
5285 Port Royal Rd.. Springfield, Va. 22161. 

i. For employees of PAT-TM Office of General Service, U S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Va. 22202. 

j. For employees of CENSUS; Administrative Service Division, 
Bureau of the Census, Building 3, Washington, D.C. 20233. 

k. For employees of NTIA: Office of Administration, National 
Telecommunications and Information Administration, 1325 G Street, 
N.W., Washington, D.C. 20005. 

Categories of individuals covered by the system: All Department 
employees as categorized by organization component in a. through 
k., above, who have sustained occupational injury/illness or who 
have been involved in a motor vehicle accident while on official 
Government business. 

Categories of records in the system: Name; address; home telephone 
number; date and place of birth; sex; social security number; occupa¬ 
tion; grade; location and description of accident or injury; driving 
permit or ticcnse data, physical condition at time of incident; insur¬ 
ance information; vehicle ownership and licensing data. 

Authority for maintenance of the system: 29 U.S.C. 651-78, 28 
U.S.C. 2671-2680, Executive Orders 11612 and 11807. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. Also, accident reports involving Government 
vehicles are disclosed to the General Service Administration, the 
custodian of Government vehicles; accident information may also be 
disclosed to insurance carriers during resolution of claims. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Rctrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets with 
access limited to those whose official duties require access. 

Retention and disposal: Disposed after 5 years. 

System manageris) and address: For records at location a.; Coordin¬ 
ator for Occupational Safety and Health and Motor Management, 
Departmental Office of Administrative Services and Procurement, 
U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b.: Director, Office of Administrative Sup¬ 
port, Industry and Trade Administration, Washington, D C. 20230. 

For records at location c.: Chief, Office Service Division, Econom¬ 
ic Development Administration, Washington, D.C. 20230. 

For records at location d.: Safety Officer, Office of Domestic 
Shipping, Maritime Administration, Washington, D.C. 20230. 

For records at location c.: Safety Officer, Field Operations and 
Administration, Office of Minority Business Enterprise, Washington. 
D C. 20230. / 

For records at location f.: Safety Manager, Supply and Plant 
Building, NBS, Gaithersburg, Md. (P.O. Washington, D.C. 20234). 

For records at location g.. Safety Engineer, Administrative Oper¬ 
ations Division, National Oceanic and Atmospheric Administration, 
Rockville, Md. 20852. 

For records at location h.: Chief. Property Management Branch, 
Administrative Service Division, Sills Building, National Technical 
Information Service, Springfield, Va. 22161. 

For records at location i.: Director, Office of General Service, 
U.S. Patent and Trademark Office, Washington, D.C. 20231. 

For records at location j.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington. D C. 20233. 

For records at location k.: Safety Officer, Office of Administration, 
National Telecommunications and Information Administration, U.S. 
Department of Commerce, Washington, D.C. 20504. 

Notification procedure: For Departmental office records at location 

a., information may be obtained from: Director, Office of Organiza¬ 
tion and Management Systems, OS, U.S. Department of Commerce, 
Washington, D.C. 20230; 

For BE A records at location a., information may be obtained from: 
Chief Planning and Evaluation Officer, BEA, Tower Building, 1401 
K Street, N.W., Washington, D.C. 20230; 


For NFPCA records at location a., information may be obtained 
from: Administrative Officer, NFPCA, 2400 M Street N.W., Wash¬ 
ington, D.C. 20230; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, United States Travel Serv¬ 
ice, Washington, D C. 20230. 

For records at location b.. information may be obtained from*. 
Director, Office of Management and Systems, Industry and Trade 
Administration, Washington, D.C. 20230; 

For records at location c., information may be obtained from: 
Director, Office of Public Affairs, Economic Development Adminis¬ 
tration, Washington, D.C. 20230; 

For records at location d., information may be obtained from: 
Secretary. Maritime Administration, W'ashington. D.C. 20230; 

For records at location e., information may be obtained from: 
Privacy Officer, Office of Chief Counsel, Office of Minority Business 
Enterprise, Washington, D.C. 20230; 

For records at location fi, information may be obtained from: 
Director of Administrative and Information Systems, National 
Bureau of Standards, Gaithersburg. Md. (P.O. Washington D.C. 
20234); 

For records at location g. t information may be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration, Rockville, Md. 20852; 

For records at location h., information may he obtained from: 
Assistant Director for Administration, National Technical Informa¬ 
tion Service, Springfield, Va. 22161; 

For records at location i., information may be obtained from: 
Assistant Commissioner for Administration, U S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231; 

For Census records at location j., information may be obtained 
from: Associate Director for Administration, Bureau of the Census 
Federal Building 3, Washington, D.C. 20233; 

For records at location k., information may be obtained from: 
Privacy Officer, National Telecommunications and Information Ad¬ 
ministration, U.S. Department of Commerce, Washington, D.C. 
20504. 

Requester should provide name and approximate date of accident 
pursuant to the inquiry provisions of the Department’s Rules which 
appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address of the desired location as stated in the 
Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address 
for desired location. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information; others involved in accident; 
witnesses; employee’s supervisor; and, the safety officer. 

COMMERCE/DEPT-8. 

System name: Employee Applications for Motor Vehicle Operator’s 
Card—COM MERCE/DEPT-8. 

System location: a. For employees of Departmental offices, BEA. 
NFPCA, OMBE, NTIA, Offices of Federal Cochairmen, and USTS: 
Office of Administrative Services and Procurement, U.S. Department 
of Commerce, Washington, D C. 20230. 

b. For employees of ITA: Office of Administrative Support, Indus¬ 
try and Trade Administration, Washington, D C. 20230. 

c. For employees of EDA: Office Service Division, Economic 
Development Administration. Washington, D.C. 20230. 

d. For employees of MARAD: Office of Administrative Service, 
Maritime Administration, Washington. D.C. 20230; the following 
MARAD regional offices: 26 Federal Plaza, New York, N.Y. 10007; 
No. 2 Canal St., New Orleans, La. 70130; 450 Golden Gate Ave., 
San Francisco, Calif. 94102; 666 Euclid Ave., Rm. 576, Celeveland, 
Ohio. 44114, and the U.S. Merchant Marine Academy, Department 
of Public Works, Kings Point, L.I., N.Y. 11024. 

e. For employees of NBS: Safety Office, Supply and Plant Build¬ 
ing, Gaithersburg, Md. (P.O. Washington, D C. 20234); and Security 
Office, Radio Building, NBS, Boulder, Colorado 80302. 

f. For employees of NOAA: Administrative Operations Division, 
National Oceanic and Atmospheric Administration, Rockville, Md. 
20852. 

g. For employees of PAT-TM: Office of General Service, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Virginia 22202. 

h. For employees of CENSUS: Administrative Service Division, 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233; 
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and the following Census Regional Offices: 1365 Peachtree Street, 
NE. ( Atlanta, Georgia 30309; 441 Stuart Street, Boston. Massachu¬ 
setts 02116; 230 South Tryon Street, Charlotte, North Carolina 
28202; 536 South Clark Street, Chicago, Illinois 60605; 1100 Com¬ 
merce Street, Dallas, Texas 75202; 11011 West Sixth Avenue (P.O. 
Box 25207), Denver, Colorado 80225; 234 State Street, Detroit, 
Michigan 48226; One Gateway Center, 4th and State Streets, Kansas 
City, Kansas 66101; 1100 Wilshire Boulevard, Los Angeles, Califor¬ 
nia 90024; 26 Federal Plaza, New York City, New York 10007; 600 
Arch Street, Philadelphia. Pennsylvania 19106; and 1700 Westlake 
Avenue, Seattle, Washington 98109. 

i. For employees of NTIS: Property Management Division, Na¬ 
tional Technical Information Service, Sills Building, Springfield, Vir¬ 
ginia 22161. 

Categories of individuals covered by the system: All Department 
employees as categorized by organizational components in a. through 
i. above, who are seeking or holding a Federal vehicle operator 
permit. 

Categories of records in the system: Name; position title; date and 
place of birth; physical characteristics; social security number, sum¬ 
mary of driving record, including all arrests, traffic citations and 
accidents for the past five years; hearing and visual acuity examina¬ 
tion report; road test results; and medical history. 

Authority for maintenance of the system: 40 U.S.C. 471; E.O. 9397. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement. Also, information is transmitted to the 
Department of Transportation with request for suitability check. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets with 
access limited to those whose official duties require access. 

Retention and disposal: Disposed of when re-issued at the end of 
three years or upon employee’s termination of employment. 

System manager(s) and address: For records at location a.: Coordin¬ 
ator for Occupational Safely and Health and Motor Management, 
Departmental Office of Administrative Services and Procurement, 
U.S. Department of Commerce, Washington, D C. 20230. 

For records at location b.: Director, Office of Administrative Sup¬ 
port, Industry and Trade Administration, Washington, D C. 20230. 

For records at location c.: Chief, Office Service Division, Econom¬ 
ic Development Administration, Washington, D C. 20230. 

For records at location d.: Director, Office of Administrative Serv¬ 
ice, Maritime Administration, Washington, D C. 20230. 

For records at location e.: Safety Manager, Supply and Plant 
Building, National Bureau of Standards, Gaithersburg, Md. (P.O. 
Washington, D C. 20234). 

For records at location f.: Motor Fleet Manager, Administrative 
Operations Division, National Oceanic and Atmospheric Administra¬ 
tion, Rockville, Md. 20852. 

For records at location g.: Director, Office of General Service, 
U.S. Patent and Trademark Office, Washington, D C. 20231. 

For records at location h.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington, D C. 20233. 

For records at location i.: Chief, Property Management Division, 
National Technical Information Service, Sills Building. Springfield 
Virginia 22161. 

Notification procedure: For BE A records at location a., information 
may be obtained from: Chief Planning and Evaluation Officer, BE A, 
Tower Building, 1401 K Street, N.W., Washington. DC. 20230; 

For NFPCA records at location a., information may be obtained 
from: Administrative Officer, NFPCA, 2400 M Street N.W., Wash¬ 
ington. D C. 20230; 

For OMBE records at location a., information may be obtained 
from: Privacy Officer, Office of Chief Counsel, OMBE, U.S. Depart¬ 
ment of Commerce, Washington, D C. 20230; 

For NTIA records at location a., information may be obtained 
from: Privacy Officer. NTIA, U S. Department of Commerce, Wash¬ 
ington, D C. 20504; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D C. 20230; and 

For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce, Washington. D.C. 20230. 


For records at location b., information may be obtained from: 
Director, Office of Management and Systems, Industry and Trade 
Administration, Washington, D C. 20230. 

For records at location c., information may be obtained from: 
Director, Office of Public Affairs, Economic Development Adminis¬ 
tration, Washington, D C. 20230, 

For records at location d., information may be obtained from: 
Secretary, Maritime Administration, Washington, D.C. 20230. 

For records at location e., information may be obtained from: 
Director of Administrative and Information Systems, National 
Bureau of Standards, Gaithersburg, Maryland (P.O. Washington, 
D.C 20234). 

For records at location f., information may be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration, Rockville, Maryland 20852. 

For records at location g., information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D C. 20231. 

For records at location h., information may be obtained from: 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

For records at location i., information may be obtained from: 
Assistant Director for Administration, National Technical Informa¬ 
tion Service, Sills Building, Springfield, Virginia 22161. 

Requester should provide name, organizational unit, and approxi¬ 
mate date of employement pursuant to the inquiry provisions of the 
Department’s Rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address of the desired location as stated in the 
Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, motor vehicle departments in 
individual’s state, and National Driver Register of the Department of 
Transportation. 

COMMERCE/DEPT-9. 

System name: Travel Records (Domestic and Foreign) of Employees 
and Certain Other Persons—COMMERCE/DEPT-9. 

System location: a. For employees of Departmental Offices, BEA, 
ITA, NFPCA, OMBE. USTS. Offices of Federal Cochairmen, and 
RAPCs; members of DOC Advisory Committees; employees and 
certain other persons associated with ARC; and private citizens invit¬ 
ed to visit the Department: 

Paper records in Office of Controller, Finance Operations Divi¬ 
sion, OS, and machine-readable records in Office of Automatic Data 
Processing Management, ADP Analysis and Programming Division, 
both in Main Commerce Building, Washington, D C. 20230. 

b. For employees of MARAD in Washington, DC.: (machine- 
readable) Division of Data Operations, (manual) Division of Ac¬ 
counts, Maritime Administration. Main Commerce Building, Wash¬ 
ington. D C 20230. Regional employees: U.S. Merchant Marine 
Academy Travel Clerk, Kings Point, N.Y. 11024; Administrative 
Service Office. Maritime Administration, 26 Federal Plaza, New 
York, N.Y. 10007; Administrative Service Office, Mantime Adminis¬ 
tration, No. 2 Canal Street, New Orleans, La. 70130; Regional Office 
Service, Maritime Administration, 450 Golden Gate Ave., P.O. Box 
36073, San Francisco, California 94102; Great Lakes Regional Office, 
Maritime Administration, Room 576, 666 Euclid Ave., Cleveland, 
Ohio 44114. 

c. For employees of NBS, NTIS, and NTIA: Office of the Comp¬ 
troller, National Bureau of Standards, Administration Building. 
Washington, D C. 20234. 

d. For employees of NO A A: Travel and Transportation Branch. 
NOAA Finance Division, National Oceanic and Atmosphenc Ad¬ 
ministration, Rockville, Maryland 20852 and the following Field Fi¬ 
nance Offices: Research Building 3, 3100 Marine Street, Boulder, 
Colo. 80302; Room 1760, 601 E. 12th Street, Kansas City, Mo. 64106; 
75 Virginia Beach Drive, Building 2, Miami, Fla. 33149; and. North 
Bethesda Office Center, 11420 Rockville Pike, Rockville, Maryland 
20852. 

e. For employees of PAT-TM: Office of General Service, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Va. 22202. 

t For employees of CENSUS: Finance Division, Bureau of the 
Census, Federal Building 3, Washington, D.C. 20233 and the follow¬ 
ing Regional Offices for intermittent CENSUS employees: 1365 
Peachtree Street, N.E., Atlanta, Georgia 30309; 441 Stuart Street, 
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Boston, Massachusetts 02116; 230 South Tryon Street, Charlotte, 
North Carolina 28202; 536 South Clark Street, Chicago, Illinois 
60605; 1100 Commerce Street, Dallas, Texas 75202; 11011 West Sixth 
Avenue (P.O. Box 25207), Denver, Colorado 80225; 234 State Street, 
Detroit, Michigan 48226; One Gateway Center, 4th and State Street, 
Kansas City, Kansas 66101; 1100 Wilshire Boulevard, Los Angeles, 
California 90024; 26 Federal Plaza, New York City, New York 
10007; 600 Arch Street, Philadelphia, Pennsylvania 19106; and 1700 
Westlake Avenue, Seattle, Washington 98109. 

g. For employees of EDA: Accounting Division, Washington, 
D.C. 20230. 

Categories of individuals covered by the system: Employees, Advi¬ 
sory Committee Members, State Representatives of ARC, and official 
guests of the Department. 

Categories of records in the system: Name, address, social security 
number, destination, itinerary, mode and purpose of travel; dates; 
expenses including amounts advanced (if any), amounts claimed, and 
amounts reimbursed; travel orders, travel vouchers, receipts, and 
passport record card. 

Authority for maintenance of the system: Budget and Accounting 
Act of 1921; Accounting and Auditing Act of 1950; and Federal 
Claim Collection Act of 1966. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Transmittal to U.S. 
Treasury for payment, to State Department for passports, and see 
routine use portion of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manual and machine-readable. 

Retrievability: Filed by name, social security number, or travel 
order number. 

Safeguards: Records are located in lockable metal file cabinets or in 
secured rooms or secured premises with access limited to those 
whose official duties require access. 

Retention and disposal: Retained according to GSA Federal Travel 
Regulations, and then disposed of according to unit’s Records Con¬ 
trol Schedule. 

System managers) and address: For records at location a., Control¬ 
ler, U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b.. Chief, Division of Accounts, Maritime 
Administration, Washington, D.C. 20230; U.S. Merchant Marine 
Academy Travel Clerk, Kings Point, N.Y. 11024; Administrative 
Service Officer, Maritime Administration, 26 Federal Plaza, New 
York, N.Y. 10007; Administrative Service Officer, Maritime Adminis¬ 
tration, No. 2 Canal Street, New Orleans, La. 70130; Regional Office 
Service Officer, Maritime Administration, 450 Golden Gate Ave., 
P.O. Box 36073, San Francisco, California 94102; Regional Director, 
Maritime Administration, Great Lakes Regional Office, 666 Euclid 
Ave.. Cleveland, Ohio 44114. 

For records at location c., Comptroller, Office of the Comptroller, 
National Bureau of Standards, Administration Building, Gaithers¬ 
burg, Maryland 20234. 

For records at location d., Chief, Travel and Transportation, Fi¬ 
nance Division, National Oceanic and Atmospheric Administration. 
6010 Executive Boulevard, Rockville, Maryland 20852 and the Chief 
of the particular Field Finance Office listed above. 

For records at location e.. Director, Office of General Service, 
U.S. Patent and Trademark Office, Washington, D.C. 20231. 

For records at location f.. Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233 
and the Director of the particular Regional Office listed above. 

For records at location g.. Chief, Accounting Division, Economic 
Development Administration, Washington, D.C. 20230. 

Notification procedure: For BEA records at location a., information 
may be obtained from: Chief Planning and Evaluation Officer, BEA, 
Tower Building, 1401 K Street, N.W., Washington, D.C. 20230; 

For ITA records at location a,, information may be obtained from: 
Director, Office of Management and Systems, ITA, U.S. Department 
of Commerce, Washington, D.C. 20230; 

For NFPCA records at location a., information may be obtained 
from: Administrative Officer, NFPCA, 2400 M Street, N.W., Wash¬ 
ington, D.C 20230; 

For OMBE records at location a., information may be obtained 
from: Privacy Officer, Office of Chief Counsel, OMBE, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20230; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D.C. 20230; and 


For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U S. Department of Commerce, Washington, D.C. 20230. 

For records at location b., information can be obtained from: 
Secretary, Maritime Administration, Washington, D.C. 20230. 

For NBS and NTIS records at location c., information can be 
obtained from: Director of Administrative and Information Systems, 
National Bureau of Standards, Gaithersburg, Maryland (P.O. Wash¬ 
ington, D.C. 20234). 

For NTIA records at location c., information may be obtained 
from: Privacy Officer, NTIA, U.S. Department of Commerce, Wash¬ 
ington, D.C 20504. 

For records at location d., information can be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852. 

For records at location e., information can be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231. 

For records at location f., information can be obtained from: Asso¬ 
ciate Director for Administration. Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

For records at location g., information may be obtained from: 
Director, Office of Public Affairs, EDA, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Requester should provide name, travel order number, if known, 
and date of travel, in accordance with the inquiry provisions of the 
Department’s Rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, supervisors, and finance (or 
accounting) office standard references. 

COMMERCE/DEPT-14. 

System name: Litigation, Claims, and Administrative Proceeding Rec- 
ords—COMMERCE/DEPT -14. 

System location: a. For matters involving CENSUS: Office of the 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. Some records may be duplicat¬ 
ed in the offices of Census Bureau division chiefs. A complete ad¬ 
dress list of division chiefs is available upon request from the individ¬ 
ual designated in the Notification section below. 

b. For matters involving ITA tort and personal property claims: 
Office of Administrative Support, Industry and Trade Administra¬ 
tion, U.S. Department of Commerce, 14th and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

c. For matters involving EDA: Office of Chief Counsel, EDA, 
U.S. Department of Commerce, 14th and Constitution Avenue, N.W., 
Washington, D.C. 20230. 

d. For matters involving MARAD: Maritime Administration, 
Office of General Counsel, U.S. Department of Commerce, 14th and 
Constitution Avenue, N.W., Washington, D.C. 20230. 

e. For matters involving NBS other than violations of traffic and 
grounds regulations: National Bureau of Standards, Office of the 
Legal Adviser, Administration Building, Gaithersburg, Maryland 
(P.O. Washington, D.C. 20234). For matters involving violations of 
traffic and grounds regulations at Gaithersburg, Maryland, Security 
Office, Administration Building, Gaithersburg, Maryland (P.O. 
Washington, D.C 20234) and for violations of those regulations at 
Boulder or Fort Collins, Colorado. Guard Service Office, NBS, 
Radio Building, Boulder, Colorado, 80302. 

f. For matters involving NFPCA: Office of the Chief Counsel, 
National Fire Prevention and Control Administration, 2400 M Street, 
N.W., Washington, D.C. 20037. 

g. For matters involving NOAA: Office of General Counsel, Na¬ 
tional Oceanic and Atmospheric Administration, 6010 Executive 
Boulevard, Rockville, Maryland 20852. Records in this system may 
also be located at other NOAA offices in the Washington, D.C. 
metropolitan area and in the field. A complete list of addresses is 
available upon request from the individual designated in the Notifica¬ 
tion section below. 

h. For matters involving NTIS: Property Management Office, or 
Office of the Controller, National Technical Information Service, 
5285 Port Royal Rd., Springfield, Va 22161. 

i. For matters involving NTIA: Office of the Chief Counsel, Na¬ 
tional Telecommunications and Information Administration, 1800 G 
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Street, N.W., Washington, D C. 20504; or Office of Administration, 
National Telecommunications and Information Administration, 1325 
G Street. N.W., Washington, D.C. 20005 

j. For matters involving PAT-TM: Office of the Solicitor, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Virginia 22202. 

k. For all other matters: Office of the General Counsel, U.S. 
Department of Commerce, 14th and Constitution Avenue, N.W., 
Washington, D.C 20230. Some of the records at locations a. through 
j. may be duplicated at location k. Also, the records at locations a. 
through k. may be duplicated in part or in whole in other Depart¬ 
ment of Commerce systems of records, or in Government-wide sys¬ 
tems, at other locations. For assistance in this regard, information 
may be obtained from the individual identified in the appropriate 
Notification procedure section below. 

Categories of indiriduals covered by the system: Individuals the 
subject of any litigation in which the Department is involved; indi¬ 
viduals who make administrative claims or appeals against the De¬ 
partment; individuals the subject of claims and administrative actions 
brought by the Department Individuals cited for violation of traffic 
and grounds regulations. Individuals who may have provided state¬ 
ments or other evidence with respect to any of the above. "Depart¬ 
ment” means the U.S. Department of Commerce or any component 
thereof, or any officer or employee thereof. 

Categories of records in the system: Names, addresses. Social Secu¬ 
rity Account Numbers, statements of claims and analyses thereof, 
investigatory reports, opinions of law, and pleadings, motions, deposi¬ 
tions, rulings, opinions, citation particulars (description of vehicle, 
date of birth, physical characteristics, driving permit or license data, 
vehicle license data, etc.), and other litigation and claims documenta¬ 
tion. 

Authority for maintenance of the system: 5 U.S.C 301; 44 U.S.C 
Section 3101; 42 U.S.C 3211; 31 U.S.C 240; 28 U.S.C 533-535 and 
1346(b); 15 U.S.C 277 and 278e(b); E.O. 10450; and all other authori¬ 
ties of the Department. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses:* See routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, anH 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Records are disposed of according to unit’s 
Record Control Schedule. 

System manageris) and address: For records at location a.: Asso¬ 
ciate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

For records at location b.: Director, Office of Administrative Sup¬ 
port, Industry and Trade Administration, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For records at location c.: Chief Counsel, Economic Development 
Administration, Department of Commerce, Washington, D.C. 20230. 

For records at location d.. General Counsel, Maritime Administra¬ 
tion, Washington, D.C. 20230. 

For records at location e.: Legal Adviser, National Bureau of 
Standards, Gaithersburg, Maryland (P.O. Washington, D.C. 20234). 

For records at location f.: Chief Counsel, National Fire Prevention 
and Control Administration, P.O. Box 19518, Washington, D C. 
20036. * 

For records at location g.: General Counsel, National Oceanic and 
Atmospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852. 

For records at location h.: Chief, Administrative Services Division, 
and Controller, each for their respective protions. National Technical 
Information Service, 5285 Port Royal Rd., Springfield, Va. 22161. 

For records at location i: Chief Counsel and Director of Adminis¬ 
tration (for their respective portions). National Telecommunications 
and Information Administration, U.S. Department of Commerce, 
Washington, D.C. 20504. 

For records at location j.: Solicitor, U.S. Patent and Trademark 
Office, Washington, D.C. 20231. 

For records at location k.: General Counsel, U.S. Department of 
Commerce, Washington, D.C. 20230. 


Notification procedure: For records at location a., information may 
be obtained from: Associate Director for Administration, Bureau of 
the Census, Federal Building 3, Washington, D.C. 20233. 

For records at location b., information may be obtained from: 
Director, Office of Management and Systems, ITA, U.S. Department 
of Commerce, Washington, D.C. 20230. 

For records at location c., information may be obtained from: 
Director, Office of Public Affairs, EDA, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For records at location d., information may be obtained from: 
Secretary, Maritime Administration, U.S. Department of Commerce, 
Washington, D.C. 20230. 

For records at location e., information may be obtained from: 
Director of Administrative and Information Systems, National 
Bureau of Standards, Gaithersburg, Maryland (P.O. Washington. 
D.C. 20234); 

For records at location f., information may be obtained from: 
Administrative Officer, National Fire Prevention and Control Ad¬ 
ministration, P.O. Box 19518, Washington, D.C. 20036. 

For records at location g., information may be otained from: As¬ 
sistant Administrator for Administration, National Oceanic and At¬ 
mospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852. 

For records at location h. f information may be obtained from: 
Assistant Director for Administration, National Technical Informa¬ 
tion Service. Sills Bldg., Springfield, Va. 22161. 

For records at location i., information may be obtained from: 
Privacy Officer, National Telecommunications and Information Ad¬ 
ministration, U.S. Department of Commerce, Washington, D.C. 
20504. 

For records at location j., information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231. 

For records at location 1 l, information may be obtained from: 
Director, Office of Organization and Management Systems, U.S. 
Department of Commerce, Washington, D.C. 20230. 

Requester should provide name, address, social security number, 
case number, date of claim, organization unit in which employed, as 
appropriate, pursuant to the inquiry provisions which appear in 15 
CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Pan 4b. Use above address. 

Record source categories: Subject claimant or plaintiff; those au¬ 
thorized by the foregoing to furnish information; and, whatever 
sources pertinent to the nature of the case. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a (k)(l), 00(2) and (k)(5), all investigatory material and 
matenal subject to the provisions of 5 U.S.C. 552(bXO in the record 
which meets the criteria of these sub-sections is exempted from the 
notice, access, and contest requirements (under 5 U.S.C. 552a (cX3)t 
(d), (eXl)t (eX4XG), (H), and (I). and (0) of the agency regulations 
because of the necessity to exempt this information and material in 
order to prevent disclosure of classified information as required by 
Executive Order 11652 in the interest of the national defense and 
foreign policy and in order for the Department’s legal staff to prop¬ 
erly perform its functions. 

COMMERCE/D EPT.-16. 

System name: Property Accountability Files—COMMERCE/DEPT- 
16. 

System location: a. For MARAD: Supply Management Division, 
Maritime Administration, Washington, D C. 20230; Department of 
Administrative Service, U.S. Merchant Marine Academy, Kings 
Point, N.Y. 11024; Administrative Service Office, Maritime Adminis¬ 
tration, 26 Federal Plaza, New York, N.Y. 1G007; Administrative 
Service Office, Maritime Administration, No. 2 Canal Street, New 
Orleans, La. 70130; Regional Office Service, Maritime Administra¬ 
tion, 450 Golden Gate Avenue, P.O. Box 36073, San Francisco, 
California 94102; Great Lakes Regional Office, Maritime Adminstra- 
tion. Room 576, 666 Euclid Ave., Cleveland, Ohio 44114. 

b. For all libraries of the Department. For listing, see Directory of 
Libraries in the United States Department of Commerce, 1972, De¬ 
partment of Commerce, Washington, D.C.; or American Library 
Directory, biennial, R.R. Bowker Company, New York City. 

c. For employees of CENSUS: Administrative Service Division, 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233, 
and the following Census Regional Offices: 1365 Peachtree Street, 
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N.E., Atlanta, Georgia 30309; 441 Stuart Street, Boston, Massachu¬ 
setts 02116; 230 South Tryon Street, Charlotte, North Carolina 
28202; 536 South Clark Street, Chicago, Illinois 60605; 1100 Com¬ 
merce Street, Dallas. Texas 75202; 11011 West Sixth Avenue (P.O. 
Box 25207). Denver, Colorado 80225; 234 State Street, Detroit, 
Michigan 48226; One Gateway Center, 4th and State Streets, Kansas 
City, Kansas 66101; 1100 Wilshire Boulevard, Los Angeles, Califor¬ 
nia 90024; 26 Federal Plaza, New York City, New York 10007; 600 
Arch Street, Philadelphia, Pennsylvania 19106; and 1700 Westlake 
Avenue, Seattle, Washington 98109. 

d. For employees of NBS: Security Office, National Bureau of 
Standards, Administration Building, Gaithersburg, Maryland (P.O. 
Washington, D.C. 20234); Instrument Shops Division, Shops Build¬ 
ing, NBS, Gaithersburg, Maryland (P.O. Washington, D.C. 20234); 
and Security Office, Radio Building, NBS, Boulder, Colorado 80302. 

e. For employees of PAT-TM: Office of General Service, U.S. 
Patent and Trademark Office, Washington, D.C. 20231. 

f. For NTLA: Office of Administration, National Telecommunica¬ 
tions and Information Administration, 1325 G Street, N.W., Washing¬ 
ton. D.C. 20005. 

Categories of individuals covered by the system: Employees, general 
public, institutions, and anyone who charges out or signs for books 
or other materials. 

Categories of records In the system: Name; telephone number; title 
of book; identification of property or equipment; home and business 
address; employee I.D. number; position; job title; grade; organiza¬ 
tion; explanations for items not accounted for, correspondence; clear¬ 
ances; and, key number. 

Authority for maintenance of the system: 5 U.S.C. 301; 44 U.S.C. 
3101; 40 U.S.C. 481-92; 15 U.S.C. 1518. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper copy in file folders and trays. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal files cabinets, or 
lockable desks, or in metal file cabinets in secured rooms or secured 
premises with access limited to those whose official duties require 
access. 

Retention and disposal: Retained until property is accounted for, 
then disposed of in accordance with unit’s Record Control Schedule. 

System manager^) and address: For records at location a.: Chief, 
Supply Management Division, Maritime Administration, Washington, 
D.C. 20230; Administrative Service Officer, U.S. Merchant Marine 
Academy, Kings Point, N.Y. 11024; Administrative Service Officer, 
Maritime Administration, 26 Federal Plaza, New York, N.Y., 10007; 
Administrative Service Officer, Maritime Administration, No. 2 
Canal Street, New Orleans, La. 70130; Property Accountability Offi¬ 
cer, Regional Office Service. Maritime Administration, 450 Golden 
Gate Avenue, P.O. Box 36073, San Francisco, California 94102; Re¬ 
gional Director, Great Lakes Regional Office, Maritime Administra¬ 
tion, 666 Euclid Ave., Cleveland, Ohio 44114. 

For records at location b.: the head of the respective library. 

For records at location c.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233, 
and the Director of the particular Regional Office listed above. 

For records at location d.: Security Officer, National Bureau of 
Standards, Administration Building, Gaithersburg, Maryland (P.O. 
Washington, D.C. 20234). 

For records at location e.: Director, Office of General Service, 
U.S. Patent and Trademark Office, Washington, D C. 20231. 

For records at location f: Director of Administration, National 
Telecommunications and Information Administration, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20504. 

Notification procedure: For records at location a.: information may 
be obtained from: Secretary, Maritime Administration, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20230. 

For records at location b.: Address communication to the library’s 
parent organization (e.g., National Bureau of Standards) Attention: 
Privacy Officer, or use the Privacy Officer’s Official position title 
and address as listed in Appendix B to the Department’s rules which 
appear in 15 CFR Part 4b. 

For records at location c., information may be obtained from: 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 


For records at location d., information may be obtained from: 
Director of Administrative and Information Systems, National 
Bureau of Standards, Gaithersburg, Maryland (P.O. Washington, 
D.C. 20234). 

For records at location e., information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, U.S. Department of Commerce, Washington, D.C. 
202331. For records at location f.. Information may be obtained from: 
Privacy Officer, National Telecommunications and Information Ad¬ 
ministration, U.S. Department of Commerce, Washington, D.C. 
20504. 

Requester should provide name and address pursuant to the inqui¬ 
ry provisions of the Department’s Rules which appear in 15 CFR 
Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, book cards, and supply person 
providing the equipment. 

COMMERCE/DEPT-17. 

System name: Records of Cash Receipts—COMMERCE/DEPT-17. 

System location: a. For Departmental offices, BEA, ITA, NFPCA, 
OMBE, USTS, Offices of Federal Chairman, RAPCs, and ARC: 
Office of Controller, Finance Operations Division (Receipts and Dis¬ 
tribution Section), OS, U.S. Department of Commerce, 14th and 
Constitution Ave., N.W., Washington, D.C. 20230 and Office of 
Automatic Data Processing Management, (ADP Analysis and Pro¬ 
gramming Division), use same address. 

b. For MARAD: Division of Accounts, Maritime Administration, 
14th and Constitution Ave., N.W., U.S. Department of Commerce, 
Washington, D.C. 20230. 

c. FOR NTIS: Accounting Control Division, National Technical 
Information Service, Room 1303, Sills Building, Springfield, Virginia 
22161. 

d. For PAT-TM: Office of Finance, U.S. Patent and Trademark 
Office. 2021 Jefferson Davis Highway, Arlington, Virginia 22202. 

e. For Census: Finance Division, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

f. For NTIA: Office of Administration, National Telecommunica¬ 
tions and Information Administration, 1325 G Street, N.W., Washing¬ 
ton, D.C. 20005 

g. For EDA: Accounting Division, Economic Development Ad¬ 
ministration, Washington, D.C. 20230. 

Categories of individuals covered by the system: Individuals paying 
for goods or services, reimbursing overpayments, or otherwise deli¬ 
vering cash to the Department 

Categories of records in the system: Individual’s name, the goods or 
service purchased, amount, date, check number, division or office, 
bank deposit, treasury deposit number. 

Authority for maintenance of the system: 31 U.S.C. 66(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manual and machine-readable. 

Retrievability: Name and/or account or case number. 

Safeguards: Records are located in lockable metal file cabinets or in 
secured rooms or secured premises with access limited to those 
whose official duties require access. 

Retention and disposal: Permanently maintained. 

System managers) and address: For records at location a.: Control¬ 
ler, U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b.: Chief, Division of Accounts, Maritime 
Administration, Washinton, D.C. 20230. 

For records at location c.: Chief, Accounting Control Division, 
National Technical Information Service, Room 1303, Sills Building, 
Springfield, Virginia 22161. 

For records at location d.: Director, Office of Finance, U.S. Patent 
and Trademark Office, Washington, D.C. 20231. 

For records at location e.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233. 
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For records at location f: Director of Administration, National 
Telecommunications and Information Administration, 1325 G Street, 
N.W., Washington, DC. 20005. 

For records at location g.: Chief, Accounting Division, Economic 
Development Administration, Washington, D.C. 20230. 

Notification procedure: For BEA records at location a., information 
may be obtained from: Chief Planning and Evaluation Officer, BEA, 
Tower Building, 1401 K Street, N.W., Washington, D.C 20230; 

For ITA records at location a., information may be obtained from: 
Director, Office of Management and Systems, ITA, U.S. Department 
of Commerce, Washington, D.C. 20230; 

For NFPCA records at location a., information may be obtained 
from: Administrative Officer, NFPCA, Washington, D.C. 20230; 

For OMBE records at location a., information may be obtained 
from: Privacy Officer, Office of Chief Counsel, OMBE, U.S. Depart¬ 
ment of Commerce, Washington, D.C 20230; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D.C. 20230; and 

For all other records at location &., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce, Washington, D C. 20230. 

For records at location b., information may be obtained from: 
Secretary, Maritime Administration, Washington, D.C. 20230; 

For records at location c., information may be obtained from: 
Assistant Director, Administration, National Technical Information 
Service, Room 1006, Sills Building, Springfield, Virginia 22164. 

For records at location d., information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231. 

For records at location e., information may be obtained from: 
Assistant Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

For records at location f., information may be obtained from: 
Privacy Officer, National Telecommunications and Information Ad¬ 
ministration, U.S. Department of Commerce, Washington, D.C 
20504. 

For records at location g., information may be obtained from: 
Director, Office of Public Affairs, EDA, U.S. Department of Com¬ 
merce, Washington, D C. 20230. 

Requester should provide name, address, date of receipt, and check 
number or case number pursuant to the inquiry provisions of the 
Department's Rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information. 

COMMERCE/DEPT.-18. 

System name: Employees Personnel Files Not Covered By U.S. Civil 
Service Commission—COMMERCE/DEPT-18. 

System location: a. For employees of Departmental Offices, Offices 
of Federal Cochairmen, RAPCs, ARC, BEA, EDA, NFPCA, NTIA, 
NTIS, OMBE, and USTS: Processing and Servicing Branch, Depart¬ 
mental Office of Personnel, Room 5014, U.S. Department of Com¬ 
merce, Washington, D.C 20230; 

b. For employees of CENSUS: Office of Personnel, Bureau of 
Census. Federal Building 3, Room 3260, Washington, D.C. 20233; 

c. For employees of ITA: Office of Personnel, Industry and Trade 
Administration, Room 3512, U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230; 

d. For employees of MARAD: Office of Personnel, Room 1091, 
U.S. Department of Commerce, Washington, D.C. 20230; 

e. For employees of NBS: Office of Personnel, National Bureau of 
Standards, Administration Building, Room A123, Gaithersburg, 
Maryland 20760; and National Academy of Sciences, 2100 Pennsyl¬ 
vania Avenue, N.W., Room JH606, Washington, D.C. 20037; 

f. For employees of NOAA: Personnel Division, National Oceanic 
and Atmospheric Administration, Rockville, Maryland 20852; and 

g. For employees of PAT-TM: Office of Personnel, U.S. Patent 
and Trademark Office, U.S. Department of Commerce, Room 9C06, 
Crystal Plaza 2, Arlington, Virginia 22202. 

Categories of individuals covered by the system: Current and former 

employees. 

Categories of records in the system: All personnel records in the 
Department which are subject to the Privacy Act but are not cov¬ 


ered in the notices of systems of records published by the U.S. Civil 
Service Commission. The records of this system may include, but are 
not limited to: Employee Development; Incentive Awards; Interna¬ 
tional Women's Year, Medical; Career Management Program; Ship 
Personnel; Employee Overseas Assignment, and Relations; Minority 
Group Statistics; Personnel Uniform ADP System; Experts and Con¬ 
sultants Quarterly Review; Re-Employment Priority; Repromotion 
Priority; Merit Promotion Programs; Within-Grade Denials (Recon¬ 
sideration File); and. Employee Information System. 

Authority for maintenance of the system: 5 U.S.C. 301; 44 U.S.C. 
3101; and Federal Personnel Manual and related directives of the 
U.S. Civil Service Commission. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information concerning 
current or former employees may be disclosed to a private organiza¬ 
tion or individual as necessary to obtain information in connection 
with a decision concerning the assignment, hiring, or retention of an 
individual, the issuance of a security clearance, the letting of a 
contract, or the issuance of a license, grant or other benefit See 
routine uses paragraphs in the Prefatory Statement and routine uses 
paragraphs of U.S. Civil Service Commission notices of systems of 
records. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manual and machine-readable. 

Retrievability: Filed by name and/or social security number. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Retained according to Unit's Records Con¬ 
trol Schedule. 

System manager(s) and address: For records at location a.: Chief, 
Processing and Servicing Branch, Office of Personnel, Room 5014, 
U.S. Department of Commerce, Washington, D.C. 20230, 

For records at location b.: Chief of Personnel, Bureau of the 
Census, Federal Building 3, Room 3260, Washington. D.C. 20233; 

For records at location c.: Director of Personnel, Industry and 
Trade Administration, U.S. Department of Commerce, Room 3512, 
Washington, D.C. 20230; 

For records at location d.: Director, Office of MARAD Personnel, 
Room 1091, U S. Department of Commerce, Washington, D.C. 
20230; 

For records at location e.: Chief of Personnel, National Bureau of 
Standards, Administration Building, Room A123, Gaithersburg, 
Maryland 20760; 

For records at location fi: Chief, Personnel Division, National 
Oceanic and Atmospheric Administration, NBOC2, Rockville, Mary¬ 
land 20852; and 

For records at location g.: Personnel Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, Room 9C06, 
Crystal Plaza 2, Arlington, Virginia 22202. 

Notification procedure: For BEA records at location a., information 
may be obtained from: Chief Planning and Evaluation Officer, BEA, 
Tower Building, 1401 K Street, N.W., Washington, D.C. 20230; 

For EDA records at location a., information may be obtained 
from: Director, Office of Public Affairs, EDA, U.S. Department of 
Commerce, Washington, D.C. 20230, 

For NFPCA records at location a., information may be obtained 
from: Administrative Officer, NFPCA, 2400 M Street, N.W., Wash¬ 
ington, D C. 20230; 

For NTIA records at location a., information may be obtained 
from: Privacy Officer, NTIA, U.S. Department of Commerce, Wash¬ 
ington, D.C. 20504; 

For NTIS records at location a., information may be obtained 
from: Deputy Director, NTIS, U.S. Department of Commerce, 
Washington, D.C. 20230; 

For OMBE records at location a., information may be obtained 
from: Privacy Officer, Office of Chief Counsel, OMBE, U. S. De¬ 
partment of Commerce, Washington, D C. 20230, 

For USTS records at location a., information ,may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b., information may be obtained from: 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233; 
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For records at location c. t information may be obtained from: 
Director, Office of Management and Systems, Industry and Trade 
Administration, Washington, D C. 20230, 

For records at location d., information may be obtained from: 
Secretary, Maritime Administration, Washington, D.C. 20230; 

For records at location e., information may be obtained from: 
Director of Administrative and Information Systems, National 
Bureau of Standards, Gaithersburg, Maryland (P.O. Washington, 
D.C. 20234); 

For records at location f., information may be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852; and 

For records at location g., information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231. 

Requester should provide name, social security number, and time 
or organization unit of employment pursuant to the inquiry provi¬ 
sions of the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information; others involved in references 
of the individual; physicians; employee’s supervisor; and, sources in 
the U.S. Civil Service Commission notices. 

COMMERCE/DEPT-19 

System name: Department Mailing Lists—COMMERCE/DEPT-19. 

System location: a. Bureau of the Census, Federal Building 3, 
Washington, D.C. 20233. 

b. National Fire Prevention and Control Administration, Washing¬ 
ton, D.C 20230. 

c. Office of Minority Business Enterprise, U.S. Department of 
Commerce, Washington, D.C. 20230. 

d. Office of General Service, U.S. Patent and Trademark Office, 
2021 Jefferson Davis Highway, Arlington, Virginia 22202. 

Categories of individuals covered by the system: At location a.: 1. 
Persons employed in the Suitland Federal Center who have voluntar¬ 
ily submitted an application to be included in the carpool locator 
system and be listed as a possible carpool member, and 2. Subscribers 
to Bureau of the Census publications. 

At location b.: All regular publication recipients, all individuals 
who have requested that they be placed on a mailing list or requested 
information about NFPCA, and individuals attending NFPCA-spon- 
sored conferences. 

At location c.: Subscribers to OMBE publications and/or represen¬ 
tatives of the media who receive OMBE material at their home 
addresses. 

At location d.: Former employees of the Patent and Trademark 
Office who have requested that their names be included on a news¬ 
letter mailing list. 

Categories of records in the system: At location a.: 1. Carpool 
records include name, address, work week, hours of work, work 
location, work phone number, willingness to join in a carpool, will¬ 
ingness to participate as a driver or rider in a carpool, zip code. 2. 
Subscriber lists include name and home address. 

At location b.: Name, title, affiliation, address and telephone 
number. 

At location c.: Name and home address. 

At location d.: Name and home address. 

Authority for maintenance of the system: 5 U.S.C. 301; 15 U.S.C. 
1512, 2205, 2208, and 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For all locations, see 
general routine uses of Prefatory Statement. 

For records at location a.: Carpool records are disseminated to 
other persons working at the Suitland Federal Center who have 
voluntarily listed themselves to form carpools; home address is sup¬ 
pressed. 

For records at location b. Information is provided Federal, state, 
local or international agencies in response to a written request indi¬ 
cating a likelihood that individuals on the mailing list would benefit 
by or be interested in material to be sent by the requesting agency. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: Paper copy in file folders, computer tape, mailing labels. 

Retrievability: Alphabetically by name, and for records at location 

a., by zip code. 

Safeguards: Records are located in locked cabinets or in secured 
rooms or premises with access limited to those whose official duties 
require access. 

Retention and disposal: Records are retained in accordance with 
each unit’s Records Control Schedule. 

System manageris) and address: For records at location a.: Asso¬ 
ciate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

For records at location b.: Associate Administrator, National Fire 
Data Center, NFPCA, U.S. Department of Commerce, P. O. Box 
19518, Washington, D.C. 20036. 

For records at location c.: Chief of Information, Office of Public 
Affairs, OMBE, Washington, D C. 20230. 

For records at location d.: Director, Office of General Service, 
U.S. Patent and Trademark Office, Washington, D.C. 20231. 

Notification procedure: For records at location a.: Information may 
be obtained from: Associate Director for Administration, Federal 
Building 3, Bureau of the Census, Washington, D.C. 20233. 

For records at location b.: Information may be obtained from: 
Administrative Officer, NFPCA, Washington, D. C. 20230. 

For records at location c.: Privacy Officer, Office of Chief Coun¬ 
sel, Office of Minority Business Enterprise, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For records at location d.: Information may be obtained from: 
Assistant Commissioner for Administration, U. S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: Same address of the desired location as stated in the 
Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address 
for desired location. 

Record source categories: Subject individual. 

COMMERCE/D EPT-20. 

System name: Biographical Files—COMMERCE/DEPT-20. 

System location: a. For Secretarial Officers, senior-level officials, 
and employees of the Office of the Secretary; Office of Communica¬ 
tions, U.S. Department of Commerce, Washington, D.C. 20230. 

b. For Secretarial Officers and senior-level officials included in 
Biographical Resumes of Key Officials: Offices of the Director of 
Personnel, Executive Secretariat, and Assistant Secretary for Admin¬ 
istration; all Office of the Secretary, U.S. Department of Commerce, 
Washington, D.C. 20230. 

c. For employees of CENSUS: Public Information Office, Federal 
Building 03, Bureau of the Census, Washington, D.C. 20230. 

d. For employees of ITA: Office of Public Affairs, Indust^ and 
Trade Administration, U.S. Department of Commerce, Washington, 
D.C. 20230. 

e. For employees of EDA: Office of Public Affairs, Economic 
Development Administration, U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230. 

f. For members of the National Public Advisory Committee on 
Regional Economic Development: Office of Economic Research, 
Economic Development Administration, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

g. For employees of MARAD: Office of Public Affairs, Maritime 
Administration, U.S. Department of Commerce, Washington, D.C. 
20230. 

h. For members of the Advisory Board to the U.S. Merchant 
Marine Academy: Office of Assistant Secretary for Maritime Affairs, 
U.S. Department of Commerce, Washington, D.C. 20230. 

i. For employees of NBS: Public Information Division, Administra¬ 
tion Building, National Bureau of Standards, Gaithersburg, Maryland 
(P.O. Washingtion, D.C. 20234). 

j. For employees of NBS’ Boulder Laboratories: Program Informa¬ 
tion Office, National Bureau of Standards, Radio Building, Boulder, 
Colorado 80302. 

k. For employees of NFPCA: Office of Information Services, Na¬ 
tional Fire Prevention and Control Administration, U.S. Department 
of Commerce, Washington, D.C. 20230. 

l. For members of the National Advisory Committee on Oceans 
and Atmosphere: National Advisory Committee on Oceans and At- 
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i mosphere, U.S. Department of Commerce Building, Room 5225, 
Washington, D.C. 20230. 

m. For employees of NOAA and Commissioners of International 
Fishery Commissions: NOAA headquarters locations: Office of 
[ Public Affairs, National Oceanic and Atmospheric Administration. 

!! 6010 Executive Boulevard, Rockville. Maryland 20852, and/or Office 

of the Executive Officer, NOAA, U.S. Department of Commerce, 
Washington, D.C. 20230; and/or NOAA field installations, the princi¬ 
pal addresses of which arc: 

NOAA’s National Ocean Survey, 6001 Executive Boulevard, 
Rockville, Maryland 20850. 

NOAA’s National Weather Service, 8060 13th Street, Silver 
Spring, Mary land 20910. 

NOAA’s Sea Grant-Coastal Zone Management, 2001 Wisconsin 
Avenue, N.W., Washington, D.C. 20235. 

NOAA’s Environmental Research Laboratories, 3100 Marine 
Street, RB3, Boulder, Colorado 80302, and Environmental Research 
Laboratories at 9 locations in the United States. 

NOAA’s National Marine Fisheries Service, 3300 Whitehaven 
Street, Washington, D.C. 20235. 

A complete list of all field installations is available upon request 
from individual designated in Notification section below. 

n. For employees of OMBE: Public and Congressional Affairs 
Office, Office of Minority "Business Enterprise, U.S. Department of 
Commerce, Washington, D.C. 20230. 

o. For employees of PAT-TM: Office of Information Services, 
Patent and Trademark Office, Washington, D.C. 20231. 

p. For employees of the Office of the Assistant Secretary for 
Science and Technology and organizational components reporting to 
the Assistant Secretary; for members of the Commerce Technical 
Advisory Board and its subcommittees; and for participants in the 
Commerce Science and Technology Fellowship Program: Office of 
the Assistant Secretary for Science and Technology, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20230. 

q. For employees of NTIA’s Institute for Telecommunication Sci¬ 
ences: Institute for Telecommunication Sciences, NT1A, Boulder, 
Colorado 80302. For other NTIA employees: Office of the Director 
of Congressional and Public Affairs, NTIA, 1800 G Street, N.W., 
Washington. D.C. 20504. 

r. For Federal Cochairmen of Regional Action Planning Commis¬ 
sions: Office of Regional Economic Coordination, Office of the Sec¬ 
retary, U.S. Department of Commerce, Washington, D.C. 20230. 

The information in this system may be duplicated in other Privacy 
Act systems of the Commerce Department, in the systems maintained 
by the Civil Service Commission, or in the immediate office of the 
individual to whom the biographical record pertains. For assistance 
in this regard, contact the Director, Office of Organization and 
Management Systems, U.S. Department of Commerce, Washington, 
D.C. 20230. 

Categories of individuals covered by the system: Present and former 
Department personnel, members of advisory committees, commis¬ 
sioners of International Fisheries Commissions, and Federal Cochair¬ 
men of Regional Action Planning Commissions. 

Categories of records in the system: Biographical information which 
typically includes date and place of birth; education; military service; 
present position; employment history; field of research; publications; 
mventions and patents; "awards and honors; memberships and affili¬ 
ations; present and past residences; telephone number; names, ages, 
and addresses of family members; hobbies and outside interests; and 
photograph of individual. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S.C. 
1512, 44 U.S.C. 3101 and Reorganization Plan No. 5 of 1950. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Distributed to the press, 
other government agencies, and the general public for use in connec¬ 
tion with written articles, oral interviews, speaking engagements, 
retirement and obituary notices, and other purposes of public infor¬ 
mation. Also, general routine uses of Prefatory Statement apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders or notebooks. 

Retrievability: By name alphabetically or by position or work unit. 
Safeguards: Records are located in locked metal file cabinets or 
locked rooms during non-business hours. 

Retention and disposal: Records retention and disposal is in accord 
with each operating unit’s Records Control Schedule. 

System manager^) and address: For records at location a.: Informa¬ 
tion Assistant, Office of Communications. 


For records at location b.: Director of Personnel, U.S. Department 
of Commerce. 

For records at location c.: Director, Bureau of the Census. 

For records at location d.: Director of Public Affairs, Industry and 
Trade Administration. 

For records at location e.: Director, Office of Public Affairs, 
Economic Development Administration. 

For records at location f.: Director, Office of Economic Research, 
Economic Development Administration. 

For records at location g.: Public Affairs Officer, Maritime Admin¬ 
istration. 

For records at location h.: Special Assistant to the Assistant Secre¬ 
tary for Maritime Affairs, U.S. Department of Commerce. 

For records at location i.: Chief, Public Information Division, 
National Bureau of Standards. 

For records at location j.: Chief, Program Information Office, 
National Bureau of Standards. 

For records at location k.: Director of Information Services, Na¬ 
tional Fire Prevention and Control Administration. 

For records at location L: Executive Director, National Advisory 
Committee on Oceans and Atmosphere. 

For records at location m.: Director of Office of Public Affairs, 
National Oceanic and Atmospheric Administration. 

For records at location n.: Information Officer, Office of Minority 
Business Enterprise. 

For records at location o.: Director, Office of Information Ser¬ 
vices, Patent and Trademark Office. 

For records at location p.: Program Officer, Office of the Assistant 
Secretary for Science and Technology, U.S. Department of Com¬ 
merce. 

For records at location q.: Director of Congressional and Public 
Affairs, National Telecommunications and Information Administra¬ 
tion. 

For records at location r.: Records Manager, Office of Regional 
Economic Coordination, U.S. Department of Commerce. 

For each system manager, use same address as shown in applicable 
System Location section above. 

Notification procedure: For records at locations a., b., 1., r. t and for 
Office of the Secretary records at location p.: Information may be 
obtained from: Director, Office of Organization and Management 
Systems, U.S. Department of Commerce, Washington, D.C. 20230. 

For records at the locations listed below, information may be 
obtained from the individual designated. Use same address for each 
as shown in appropriate System Location section above. 

c. : Associate Director for Administration, Bureau of the Census. 

d. : Director, Office of Management and Systems, Industry and 
Trade Administration. 

e. and f: Director, Office of Public Affairs, Economic Develop¬ 
ment Administration. 

g. and h.: Secretary of the Maritime Administration. 

i. and j., and NBS records at location p.: Director of Administra¬ 
tive and Information Systems, National Bureau of Standards. 

k.: Administrative Officer, National Fire Prevention and Control 
Administration. 

m. : Assistant Administrator for Administration, National Oceanic 
and Atmospheric Administration. 

n. : Privacy Officer, Office of Chief Counsel, Office of Minority 
Business Enterprise. 

o. and PAT-TM records at location p.: Assistant Commissioner for 
Administration. Patent and Trademark Office. 

q.: Privacy Officer, National Telecommunications and Information 
Administration. 

For NTIS records at location p.: Assistant Director for Adminis¬ 
tration. National Technical Information Service, Sills Building, 
Springfield, Virginia 22161. 

BEA records are included in locations a and b above. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address of the desired location as stated in the 
Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address 
for desired location. 

Record source categories: All locations, subject individuals. Also, 
for records at locations b. and g., the individual’s Official Personnel 
File; for records at location m., supervisors of subject individuals; for 
records at locations L, and m., personnel offices; and for records at 
locations i., j., and p., other sources such as news releases, articles 
and publications relating to the subject individual. 
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COMMERCE/DEPT.-21. 

System name: Freedom of Information and Privacy Request Rec¬ 
ords—COMMERCE/DEPT-21. 

System location: a. For PA request records of BEA: Office of the 
Director, Bureau of Economic Analysis, 1401 K Street, N.W., Wash¬ 
ington, D.C. 20230. 

b. For FOIA request records of CENSUS: Freedom of Informa¬ 
tion Request Control Desk, Bureau of the Census, Federal Building 3, 
Suitland, Md. 20233. 

c. For FOIA and PA request records of ITA: Office of Manage¬ 
ment and Systems, ITA, U.S. Department of Commerce, Washing¬ 
ton, D.C. 20230. 

d. For PA request records of MARAD: Office of the Secretary of 
the Maritime Administration, and offices of MARAD Privacy Act 
system managers, U.S. Department of Commerce, Washington, D.C 
20230. A complete address list of system managers is available upon 
request. 

e. For FOIA and PA request records of NFPCA: Freedom of 
Information Request Control Desk and Administrative Office, respec¬ 
tively, National Fire Prevention and Control Administration, 2400 M 
Street, N.W., Washington, D C. 20037. 

f. For FOIA request records of NOAA: Freedom of Information 
Request Control Desk, National Oceanic and Atmospheric Adminis¬ 
tration, WSC 05. Rockville, Md. 20852. 

g. For FOIA request records of NTIA: Freedom of Information 
Request Control Desk, National Telecommunications and Informa¬ 
tion Administration, 1800 G Street, N.W., Washington, D.C. 20504. 

h. For PA request records of the Office of the Secretary: Office of 
Organization and Management Systems, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Categories of individuals covered by the system: Individuals who 
have requested records under the Freedom of Information and/or 
Privacy Acts contained in files maintained by the organizational units 
shown in the System Location paragraph above. 

Categories of records in the system: Incoming requests; correspon¬ 
dence developed during processing of requests; initial and final deter¬ 
mination letters; records summarizing pertinent facts about requests 
and action taken; copy or description of records released; description 
of records denied (copies of records denied are not kept with these 
files). 

Authority for maintenance of the system: 5 U.S.C. 301, 5 U.S.C. 
552, 5 U.S.C. 552a and 44 U.S.C 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by Department 
management and legal personnel to assure that each request receives 
an appropriate reply and to compile data for the required annual 
reports on activities under the Acts. General routine uses of the 
Prefatory Statement also apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: At all locations: Paper records in file folders or loose-leaf 
binders. 

Retrievability: At location c.: by control number assigned to each 
request based on date of receipt. 

At all other locations: Alphabetically by name of requester. 

Safeguards: At all locations: Records are stored in file cabinets in 
secured premises with access limited to those whose official duties 
require access. 

Retention and disposal: Records are disposed of in accordance with 
the appropriate records disposition authorization approved by the 
Archivist of the United States. 

System manageris) and address: For records at location a.: Chief 
Planning and Evaluation Officer, BEA. 

For records at location b.: Associate Director for Administration 
and Field Operations, Bureau of the Census. 

For FOIA records at location c.: Freedom of Information Officer, 
ITA. 

For PA records at location c.: Director, Office of Management 
and Systems, ITA. 

For records at location d.: Secretary of the Maritime Administra¬ 
tion. 

For FOIA records at location e.: Chief Counsel, NFPCA. 

For PA records at location e.: Adminstrative Officer, NFPCA. 

For records at location fi: Assistant Administrator for Administra¬ 
tion, NOAA. 

For records at location g.: Director of Congressional and Public 
Affairs, NTIA. 


For records at location h.: Director, Office of Organization and 
Management Systems, U.S. Department of Commerce. 

For each system manager, use the same address as shown for that 
unit in the System Location section above. 

Notification procedure: For records at locations a., b., d., fi, and h.: 
Same individual and address for each as shown in System Manager 
section above. 

For records at locations c. and e.: Same individual and address for 
each as shown for Privacy Act records in System Manager section 
above. 

For records at location g.: Privacy Officer, NTIA, same address as 
shown in System Manager section above. 

Requestor should provide name and address pursuant to the inqui¬ 
ry provisions of the Department’s rules which appear in 15 CFR Part 
4b. , 

Record access procedures: Requests from individuals should be ad¬ 
dressed to same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: The individual making the request, and 
records derived from the processing of Freedom of Information and 
Privacy Act requests. 

, COMMERCE/IT A-1. 

System name: Individuals Identified in Export Administration Com¬ 
pliance Proceedings or Investigations—COMMERCE/ITA-1. 

System location: a. Office of Export Administration, ITA. 14th 
Street and Constitution Ave. NW., U.S. Department of Commerce, 
Washington, D.C. 20230. b. Appeals Board for the Department, U.S. 
Department of Commerce, Washington, D.C. 20230. 

Categories of individuals covered by tbe system: Individuals identi¬ 
fied in an export administration compliance proceeding or investiga¬ 
tion. Individuals alleged to have violated the Export Administration 
regulations; established violators of the regulations; certain other 
individuals identified by the FBI or other investigating agency or 
individual in the investigative process such as those involved in 
organized crime; and individuals who have received warning letters. 

Categories of records in the system: Reports from F.B.I., other law 
enforcement or investigative agencies, investigators, or informants; 
investigative and intelligence data; documented violations; warning 
letters. Includes any information on alleged or proven violators of 
the Export Administration Act. 

Authority for maintenance of the system: Export Administration 
Act of 1969 (50 U.S.C. App. 2401 et seq), as amended. 5 U.S.C. 301, 
28 U.S.C. 533-535, 44 U.S.C. 3101, and E.O. 10450. 

Routine uses of records maintained in tbe system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Maintained in paper form. 

Retrievability: Information filed by case or subject file. All names 
are cross-referenced by name card file. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Retained for a reasonable period of time. 
Disposition is recorded. 

System manageris) and address: Director, Compliance Division, 
Office of Export Administration, ITA, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, U.S. Department of 
Commerce, Washington, D.C. 20230. Requester should provide 
name, address, and case or subject, if known, pursuant to the inquiry 
provisions of the Department’s rules which appear in 15 CFR Part 
4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Individual exporters, those authorized by 
the individual to furnish information, trade sources, investigative 
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agencies, intelligence or investigative personnel of the Office of 
Export Administration, and informants. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C 552a(jX2), all information about an individual in the record 
which meets the criteria stated in 5 U.S.C. 552a(jX2) are exempted 
from the notice, access and contest requirements of the agency regu¬ 
lations and from all parts of 5 U.S.C. 552a except subsections 
(b),(cXU and (2). (eX4XA) through (F), (eX6), (7), (9), (10), and (11). 
and (i), and pursuant to 5 U.S.C. 552a(kXl) and (kX2) on condition 
that the 5 U.S.C. 552a(jX2) exemption is held to be invalid, all 
investigatory material in the record which meets the criteria stated in 
5 U.S.C. 552a (10(1) and (10(2) are exempted from the notice, access, 
and contest requirements (under 5 U.S.C 552a(cX3), (d), (eXl). 
(eX4XG), (H), and (I), and (f)) of the agency regulations because of 
the necessity to exempt this information and material in order to 
accomplish this law enforcement function of the agency, to prevent 
subjects of investigation from frustrating the investigatory process, to 
prevent the disclosure of investigative techniques, to fulfill commit¬ 
ments made to protect the confidentiality of sources, to maintain 
access to sources of information, and to avoid endangering these 
sources and law enforcement personnel. Section 7(c) of the Export 
Administration Act of 1969, as amended, also protects this informa¬ 
tion and material from disclosure. 

COMMERCE/ITA-2. 

System name: Individuals Involved in Export Transactions—COM- 
MERCE/1TA-2. 

System location: Office of Export Administration, ITA, U.S. De¬ 
partment of Commerce, 14th St. and Constitution Ave., NW., Wash¬ 
ington, D.C. 20230. 

Categories of individuals covered by the system: Individuals in¬ 
volved in export transactions. Information primarily is maintained on 
foreign companies and business officials, but includes U.S. citizens 
involved witn or working for firms abroad. 

Categories of records in the system: Reports and cables from U.S. 
foreign service posts and reports from investigative agencies. 

Authority for maintenance of the system: 50 U.S.C. App. 2401 et 
scq. (Export Administration Act of 1969 as amended). 5 U.S.C 301, 
28 U.S.C 533-535, 44 U.S.C. 3101, and EO. 10450. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by individual's name. 

Safeguards: Barlocked metal cabinets with combination. Some ma¬ 
terial is maintained in safes. 

Retention and disposal: Disposed of after 5 years. 

System manageris) and address: Director, Compliance Division, 
Office of Export Administration ITA, U S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, U.S. Department of 
Commerce, Washington, D.C. 20230. Requester should provide name 
and date of involvement in export transactions pursuant to the inqui¬ 
ry provisions of the Department’s rules which appear in 15 CFR Part 
4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: U.S. Foreign Service Posts, CIA, Compli¬ 
ance Division, OEA, Post Office Fraud Section, FBI, and Defense 
Intelligence Agency. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C S52a(kX2), law enforcement investigatory material is exempt¬ 
ed from 5 U.S.C. 552a(cX3), (d), (eXD. (cX4XG). (H) and (I), and (I), 
to the extent the disclosure of such material would reveal the identity 
of a confidential source of information, in order to maintain the 
ability to obtain necessary information and to fulfill commitments 
made to sources that their identities would be kept confident. 

Pursuant to 5 U.S.C. 552aOOO)> material which is classified is 
exempted from 5 U.S.C 552a(cX3), (d). (eXl). (eX4)(G), (H). and (I), 
and (0 to prevent disclosures cfctrimental to national defense or 
foreign policy. 


COMMERCE/TTA-3. 

System name: Individuals Involved in International Business Trade 
Complaints—COMMERCE/ITA-3. 

System location: Office of Export Development, ITA, U.S. Depart¬ 
ment of Commerce, 14th St. and Constitution Ave., NW., Washing¬ 
ton, D.C. 20230. 

Categories of individuals covered by the system: Individuals filing 
trade complaints (business disputes) against foreign firms, or against 
whom foreign firms file complaints through U.S. Embassies. 

Categories of records in the system: Complaint and supporting doc¬ 
umentation, record of the handling and disposition of the complaint, 
and third party information (bank references, information obtained 
from other parties to the transaction, and commercial contacts of the 
individual). 

Authority for maintenance of the system: 15 U.S.C 1512. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement Also foreign governments obtain infor¬ 
mation on the disputants in order to check reliability of the firms 
involved, and foreign firms involved in the dispute obtain informa¬ 
tion. This information is supplied to the foreign governments and 
foreign firms through the Department of State. The Department of 
State also uses information to check the credibility of the foreign 
firms involved in a dispute. Information is released to other executive 
branch agencies, e.g., SBA, USDA, when a party to the dispute falls 
within their area of jurisdiction in an attempt to solve the dispute. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Name of American party to the dispute. 

Safeguards: Metal cabinets with bar and combination lock. 

Retention and disposal: Permanent. 

System manageris) and address: Director, Office of Export Devel¬ 
opment, ITA, U.S. Department of Commerce, Washington, D.C 
20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, U.S. Department of 
Commerce, Washington, D.C. 20230. Requester should provide name 
of individual and name of American party to the dispute pursuant to 
the inquiry provisions of the Department's rules which appear in 15 
CFR part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CF% Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, the complainant, banks, com¬ 
mercial contracts, and other parties to the transaction. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kXOt material which is classified is exempted from 5 
U.S.C. 552a(cX3), (d), (eXO, (eX4XG), (H), and (I), and (0, to pre¬ 
vent disclosures detrimental to national defense or foreign policy. 

COMMERCE/IT A-4. 

System name: Mission Directors/Seminar Chairmen/Industry Techni¬ 
cal Representatives—COMMERCE/IT A-4. 

System location: Office of International Marketing, ITA, 14th St. 
and Constitution Ave. NW., U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230. 

Categories of individuals covered by the system: Individuals who are 
Directors of U.S. Trade Missions, Chairmen of U.S. Government 
Seminar Missions, and Technical Representatives of Catalog Exhibits 
sponsored by the Department. 

Categories of records in the system: Home address, date and place 
of birth, photographs, brief career history, citizenship, and passport 
numbers. 

Authority for maintenance of the system: Delegation of Authority, 
dated June 25, 1962 from United States Information Agency under 
Section 5 (e) of Executive Order 11034 of June 25, 1962, as amended 
by Executive Order 11380 of November 8, 1967, insofar as said 
delegation pertains to U.S. participation in trade missions abroad 
under the Mutual Educational and Cultural Exchange Act of 1961, as 
amended (22 U.S.C 2451 et seq ). 
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Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: By promotion theme of trade mission, location of 
trade mission and individual’s name. 

Safeguards: Records are locked in lockable metal file cabinets or in 
metal file cabinets in secured rooms or premises with access limited 
to those whose official duties require access. 

Retention and disposal: File is retained for three years and then 
destroyed. 

System managers) and address: Director, Special Activities Divi¬ 
sion, Office of International Marketing, ITA, U.S. Department of 
Commerce, Washington, D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, Room 3100, U.S. 
Department of Commerce, Washington, D.C. 20230. Requester 
should provide name and location of trade mission and individual’s 
name pursuant to the inquiry provisions of the Department’s Rules 
which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, and individual’s com¬ 
pany, and those authorized by the individual to furnish information. 

COMMERCE/TTA-5. 

System name: Membership Information: District Export Councils— 
COMMERCE/ITA-5. 

System location: Office of Export Development, President’s Export 
Council Staff, 14th St. and Constitution Ave. NW., U.S. Department 
of Commerce, Washington, D.C. 20230. 

Categories of individuals covered by the systeril: Present, former and 
potential members of the District Export Councils. 

Categories of records in the system: Address, date and place of 
birth. Social Security account numbers, brief career history, educa¬ 
tion, special qualifications for appointment, and record of appoint¬ 
ment. Miscellaneous material such as photographs, press releases and 
resumes are maintained on some members. 

Authority for maintenance of the system: 15 U.S.C. 1512. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed by name of council or may be filed by name 
of individual. * 

Safeguards: Records are located in lockable metal file cabinets or in 
metal cabinets in secured rooms or premises with access limited to 
those whose official duties require access. 

Retention and disposal: Retained for active councils. Retired when 
councils terminate or when individuals leave councils. 

System managers) and address: Director, Office of Export Devel¬ 
opment, ITA, U.S. Department of Commerce, Washington, D.C. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, Room 3100, U.S. 
Department of Commerce, Washington, D.C. 20230. Requester 
should provide name of individual and council pursuant to the inqui¬ 
ry provisions of the Department’s Rules which appear in 15 CrR 
Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, individual's company, 
and persons nominating the individual for council membership. 


COMMERCE/TTA-6. 

System name: National Defense Executive Reserve Personnel Fold¬ 
ers—COMMERCE/ITA-6. 

System location: Office of Industrial Mobilization, and Office of 
Export Administration, Bureau of Trade Regulation, ITA, 14th and 
Constitution Ave., N.W., U.S. Department of Commerce, Washing¬ 
ton, D.C. 20230. 

Categories of individuals covered by the system: Individuals from 
the business community selected to assume responsibility for industri¬ 
al production, construction, and distribution in the event of national 
emergencies. 

Categories of records in the system: Name; home address; photo¬ 
graph; brief career history; names of close relatives; marital status; 
previous government experience; previous residences; current and 
recent past employment and approximate earnings; citizenship; social 
security number; business and residence telephone numbers; security 
clearance; statement of understanding; request for appointment; ap¬ 
pointment affidavits; secrecy agreement; sex; date and place of birth; 
military and civil defense obligations; education; and professional and 
other memberships. 

Authority for maintenance of the system: 50 U.S.C. 2153 and E.O. 
11179 of September 22, 1964. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. Transferring data to the Federal Prepared¬ 
ness Agency pursuant to E.O. 11179. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper forms, index cards, and magnetic tape. 

Retrievability: Paper cards and index cards are filed alphabetically 
by individual’s name. Data on magnetic tape is retrieved by serial 
number. 

Safeguards: Records are located in lockable metal file cabinets or in 
secured rooms or premises with access limited to those whose official 
duties require access. 

Retention and disposal: Retained until two years after individual’s 
resignation or death and then discarded. 

System manageris) and address: Director, Office of Industrial Mobi¬ 
lization, ITA, U.S. Department of Commerce, Washington, D.C. 
20230. 

Emergency Planning Officer, Office of Export Administration, 
U.S. Department of Commerce, Washington, D.C 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, Room 3100, U.S. 
Department of Commerce, Washington, D.C. 20230. Requester 
should provide name of individual pursuant to the inquiry provisions 
of the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information. 

COMMERCE/IT A-7. 

System name: Overseas Assignments for ITA’s Bureau of Field Oper¬ 
ations—COMMERCE/IT A-7. 

System location: Bureau of Field Operations, Industry and Trade 
Administration, U.S. Department of Commerce, Washington, D.C. 
20230. 

Categories of individuals covered by the system: Trade Specialists 
employed by ITA’s Bureau of Field Operations (BFO) (District Of¬ 
fices) who have applied for overseas assignment and BFO trade 
specialists on overseas assignment. 

Categories of records in the system: Form ITA-716 ‘Overseas As¬ 
signments Data (BPO Personnel Only)* This form contains informa¬ 
tion on date of birth, U.S. Passport Type and No., position title, 
grade, private business experience, previous U.S. Government over¬ 
seas assignments, foreign language proficiency, etc. 

Authority for maintenance of the system: The delegation of authori¬ 
ty, dated June 25, 1962, from the United States Information Agency 
under Section 5 (e) of Executive Order 11034 of June 25, 1962, as 
amended by Executive Order 11380 of November 8, 1967, insofar as 
said delegation pertains to U.S. participation in trade missions abroad 
under the Mutual Educational and Cultural Exchange Act of 1961, as 
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amended (22 U.S.C. 2451 el seq.); The Foreign Assistance Act of 
1961, as amended (22 U.S.C 2151 et seq.), and Section 302 of Execu¬ 
tive Order 10973 of November 3, 1961, issued pursuant thereto, 
relating to drawing the attention of private enterprise to investment 
opportunities abroad. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper record in file folders. 

Retrievability: Filed by name or geographic district or region. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or premises with access limited 
to those whose official duties require access. 

Retention and disposal: Indefinitely. 

System managers) and address: Deputy Assistant Secretary for 
Field Operations, IT A, U.S. Department of Commerce, Washington, 
D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, IT A, Room 3100, U.S. 
Department of Commerce, Washington, D.C. 20230. Requester 
should provide name of individual and assignment location pursuant 
to the inquiry provisions of the Department’s rules which appear in 
15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information. 

COMMERCE/ITA-8. 

System name: Foreign Service Officer Evaluations—COMMERCE/ 
ITA-8. 

System location: Office of International Marketing, IT A, U.S. De¬ 
partment of Commerce, 14th & E St. and Constitution Ave., N.W., 
Washington, D.C. 20230. 

Categories of individuals covered by the system: Members of the 
Foreign Service of the United States serving abroad or on detail to 
the Department of Commerce in economic/commercial positions. 

Categories of records In the system: (1) End User and Field Obser¬ 
vation Reports; (2) memorandums, cables, letters and other docu¬ 
ments used in the preparation of End User and Field Observation 
Reports, and of Foreign Service Officer Evaluation Reports; and (3) 
other documents relating to officer performance. 

Authority for maintenance of the system: Foreign Service Act of 
1946, as amended; 22 U.S.C 801 et seq., 986; and 15 U.S.C. 1512. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: A record in this system 
may be disclosed, as a routine use, to the Department of State in 
connection with the evaluation of the performance of Foreign Serv¬ 
ice Officers. (See also general routine use paragraphs.) 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by individual FSO’s name. 

Safeguards: Records arc located in lockable metal file cabinets in 
premises with access limited to those whose official duties require 
access. 

Retention and disposal: End User Reports and Field Observation 
Reports are transmitted to the Department of State by July 15 of 
each year. Other documents relating to officer performance are re¬ 
tained until the retirement, resignation or death of the individual and 
then retired or destroyed, as appropriate. 

System managers) and address: Director, Support Services Divi¬ 
sion, Office of International Marketing, ITA, U.S. Department of 
Commerce, Washington, D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, Room 3100, U.S. 
Department of Commerce, Washington, D.C. 20230. Requester 
should provide his name pursuant to the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 


Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 .CFR Part 4b. Use above address. 

Record source categories: Subject individual, and supervisors of 
those individuals. 

COMMERCE/MA-2. 

System name: Cadet Files, State Merchant Marine Academies— 
COMMERCE/MA-2. 

System location: Office of Maritime Manpower, Maritime Adminis¬ 
tration, U.S. Department of Commerce, Washington, D.C 20230. 

Categories of individuals covered by the system: Current and former 
cadets enrolled in the State Maritime Academies. 

Categories of records in the system: Name; date of birth; marital 
status; number of dependents; military service; number of arrests and 
convictions; date of change in pay; reenrollment or reinstatement; 
disenrollment; non-subversive activities; no-strike statement; and date 
of graduation. (Forms: MA-1005 and 1006A). 

Authority for maintenance of the system: 46 U.S.C 1383,1387. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by last name. 

Safeguards: Records are located in lockable file cabinets or in metal 
file cabinets in secured rooms or secured premises with access limited 
to those whose official duties require access. 

Retention and disposal: The records are retained until one year 
after graduation and then destroyed. 

System manageris) and address: Director, Office of Maritime Man¬ 
power, see address above. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D.C., 20230. Requester should provide 
Cadet’s name and State School attended, pursuant to the inquiry 
provisions of the Department’s rules which appear in 15 CFR Part 
4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: The subject student. State Merchant 
Marine Academies, and those authorized by the student to furnish 
information. 

COMMERCE/MA-3. 

System name: Citizenship Statements and Affidavits—COMMERCE/ 
MA-3. 

System location: Division of Reserve Fleet, Room 6628, U.S. De¬ 
partment of Commerce, Washington, D.C. 20230, for bidders on 
surplus vessels; and Office of the General Counsel, MA, Room 4898, 
U.S. Department of Commerce, Washington, D.C. 20230, for all 
other programs. 

Categories of individuals covered by the system: Officers and share¬ 
holders of non-personal applicants and individual applicants. 

Categories of records in the system: Name; date and place of birth; 
nationality; and nationalization data. 

Authority for maintenance of the system: Merchant Marine Act of 
1936; 46 U.S.C. 11,802, 803, 1114. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statements. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by applicant's name; name of 
individual or vessel name. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 


FEDERAL REGISTER, VOL 43, NO. 185—FRIDAY, SEPTEMBER 22, 1978 






43132 


NOTICES 


Retention and disposal: The records are transferred to the Federal 
Records Center after 5 years where they are retained indefinitely. 

System manager^) and address: Chief, Divison of Reserve Fleet 
and Office of the General Counsel, addresses are same as above. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D.C. 20230. Requester should provide name 
of applicant, or name of individual, or name of vessel, the program 
under which filed and the date, pursuant to the inquiry provisions of 
the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures; Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject applicant and individual and 
those authorized by the foregoing to furnish information* 

COMMERCE/MA-4. 

System name: General Agent’s Protection and Indemnity and Second 
Seaman’s Insurance: WSA and NSA—COMMERCE/MA-4. 

System location: Office of Marine Insurance, Room 3622, U.S. 
Department of Commerce, Washington, D.C. 20230. 

Categories of individuals covered by the system: Individuals (e.g., 
seamen, passengers, stevedores) filing claims against general agents 
for death, disability, loss of personal effects, detention and repatri¬ 
ation and property damage. 

Categories of records in the system: Claimant’s name; address; mari¬ 
ner’s document number, sea service record; disciplinary records; se¬ 
lective service classification; names of parents; marriage and divorce 
data; social security number; alien registration and citizenship data; 
medical information; next-of-kin; wages per month; birth date; wit¬ 
ness statements; investigator’s report; names of counsel; and executors 
and administrators of estates. (Forms: MA-574, MA-570, MA-269, 
MA-26 and 27). 

Authority for maintenance of the >system: Merchant Marine Act of 
1936; 32A CFR 1851; 42 CFR 32.14 5 U.S.C. 301, 302; 44 U.S.C. 
3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To evaluate filed claims, 
negotiate settlements, award money, contest or to initiate lawsuits; 
and to arrange for proper medical treatment by establishing seaman’s 
eligibility for acceptance under regulations of Public Health Service, 
U.S. Department of Health, Education and Welfare, or other appro¬ 
priate medical facilities. Users are the Office of Marine Insurance; 
adjustors and attorneys acting for the Government; Office of Work¬ 
ers’ Compensation Programs, U.S. Department of Labor; the Marine 
Index Bureau, 17 Battery Place, New York, N.Y. (a contract service 
centralizing data on seamen claims); and hospitals of the Public 
Health Service, U.S. Department of Health, Education and Welfare, 
or, when appropriate, other medical facilities providing treatment to 
the individual. Also see the routine use paragraphs in the Prefatory 
Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by seaman’s name and vessel’s 
name. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: The records are transferred to the Federal 
Records Center after one year where they are retained indefinitely. 

System managers) and address: Director, Office of Marine Insur¬ 
ance, see above address. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D.C. 20230. Requester should provide sea¬ 
man’s name, vessel name, and date of incident, pursuant to the 
inquiry provisions of the Department’s rules which appear in 15 CFR 
Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 


Record source categories: Subject individual; the individual’s attor¬ 
ney; adjustors, investigators; attorneys; Office of Marine Insurance; 
witness; the Marine Index Bureau; and, those authorized by the 
individual to furnish information. 

COMMERCE/MA-5. 

System name: Marine Training School Registrants—COMMERCE/ 
MA-5. 

System location: MA regional offices: Eastcm-26 Federal Plaza, 
New York, N.Y. 10007; Central-No.2 Canal Street, New Orleans, La. 
70130; Westem-450 Golden Gate Ave., San Francisco, California 
94102; and. Great Lakes-Room 576, 666 Euclid Ave., Cleveland, 
Ohio 44114. 

Categories of individuals covered by the system: Each seafarer en¬ 
rolling in an agency training course. 

Categories of records in the system: Name; address; position title; 
owner’s document number; social security number; certificate 
number; sponsoring organization; course completed; date of course 
completion; course grade; date of birth; and telephone number. 
(Forms: MA-1005 and 1006A). 

Authority for maintenance of the system: Merchant Marine Act of 
1936; 46 U.S.C 1126(bX5Xc). 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: In addition to the routine 
uses referenced in the Prefatory Statement, the information is used by 
the U.S. Coast Guard for verification of attendance and performance. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by student's name. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose duties require access. 

Retention and disposal: The records are transferred to the Federal 
Records Center one year after graduation or termination and dis¬ 
posed of 60 years after date of enrollment 

System manageris) and address: Training Facility Registrar where 
the training was taken, see address above. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D.C. 20230. Requester should provide 
name, date and facility attended, course description, pursuant to the 
inquiry provisions of the Department’s rules which appear in 15 CFR 
Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: The student, the training instructors, and 
those authorized by the individual to furnish information. 

COMMERCE/MA-7. 

System name: National Defense Executive Reserve—COMMERCE/ 
MA-7. 

System location: Division of National Security Plans, MA, Room 
3716, U.S. Department of Commerce, Washington, D.C. 20230. 

Categories of individuals covered by the system: Nominees and 
members of the National Defense Executive Reserve. 

Categories of records in the system: Name; home address; photo¬ 
graph; brief career history; names of close relatives; marital status; 
previous Government experience; previous residences; current and 
recent employment and approximate earnings; citizenship; social se¬ 
curity number, business and residence telephone numbers; security 
clearance; statement of understanding; request for appointment; ap¬ 
pointment affidavits; secrecy agreement; sex; date and place of birth, 
military and civil defense obligations; education; and professional and 
other memberships. 

Authority for maintenance of the system: 50 U.S.C. 2153; and E.O. 
11179 of September 22, 1964. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement. Transferring data to the Federal Prepar¬ 
edness Agency pursuant to E.O. 11179. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 
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Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by last name. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Retained until two years after individual’s 
resignation or until death and then discarded. 

System managers) and address: Chief, Division of National Securi¬ 
ty Plans, MA, see above address. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D.C. 20230. Requester should provide 
name, pursuant to the inquiry provisions of the Department’s rules 
which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: The individual, those authorized by the 
individual to furnish information, the investigator performing person¬ 
al and security investigation and sources contacted by the investiga¬ 
tor. 

COMMERCE/M A-10. 

System name: Seamen’s Employment Analysis Records—COM- 
MERCE/MA-10. 

System location: Division of Data Operations, MA Room SB-087, 
U.S. Department of Commerce, Washington, D.C. 20230. 

Categories of individuals covered by the system: Current and recent 
merchant seamen. 

Categories of records in the system: Social security number; date of 
birth; records of U.S. Coast Guard issued documents; voyage em¬ 
ployment information (e.g., port and date signed on); and maritime 
schools attended. 

Authority for maintenance of the system: 46 U.S.C. 1122(a) and 
1126. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 

of the Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Records are stored on magnetic tape. 

Retrievability: Filed by social security number. 

Safeguards: In addition to technical securities, the records are lo¬ 
cated in secured rooms or premises with access limited to those 
whose official duties require access. 

Retention and disposal: Basic biographical data are retained indefi¬ 
nitely; discharge records are destroyed two years from date of dis¬ 
charge. 

System managerts) and address: Director, Office of Maritime Man¬ 
power, Room 4099, U.S. Department of Commerce, Washington, 
D.C 20230. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D.C. 20230. Requester should provide name 
and social security number pursuant to the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Magnetic tape is produced from informa¬ 
tion received from the U.S. Coast Guard. 

COMMERCE/MA-15. 

System name: USMMA Midshipmen Deposit Account Records— 
COMMERCE/MA-15. 

System location: Department of Budgets and Accounts, U.S. Mer¬ 
chant Marine Academy, Kings Point, New York 11024. 

Categories of individuals covered by the system: All current mid¬ 
shipmen. 

Categories of records in the system: Name, social security number, 
and all midshipmen activity fee deposits to the Academy. 


Authority for maintenance of the system: The Merchant Marine Act 
of 1936, 46 U.S.C. 216(bX4). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed by class year and then alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or in secured premises with 
access limited to those whose official duties require access. 

Retention and disposal: Maintained for one year after graduation or 
separation, and then destroyed. 

System manageris) and address: Assistant Head, Department of 
Budget and Accounts, see above address. 

Notification procedure: Information may be obtained from Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D C. 20230. Requester should provide name 
of midshipman and dates of attendance pursuant to the inquiry provi¬ 
sions of the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject midshipman, those authorized by 
the midshipman to furnish information, and the Department of 
Budget and Accounts personnel. 

COMMERCE/M A-16. 

System name: USMMA Midshipman Grade Transcripts—COM¬ 
MERCE/M A-16. 

System location: U.S. Merchant Marine Academy, Kings Point, N. 
Y. 11024. 

Categories of individuals covered by the system: All present and past 
midshipmen. 

Categories of records in the system: Name; social security number; 
courses taken, grades received, and cumulative average. 

Authority for maintenance of the system: The Merchant Marine Act 
of 1936; and 46 U.S.C 216(bXl). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Sent to other schools or 
employers when requested by the midshipman. Users are the mid¬ 
shipman, the Academy registrar, other schools and employers. Also 
see routine use paragraphs of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders, paper records in file drawers, 
and microfilm records. 

Retrievability: Filed alphabetically by midshipman’s name. 

Safeguards: Records are located in lockable metal file cabinets in 
secured rooms or secured premises with access limited to those 
whose official duties require access. 

Retention and disposal: Records are retained indefinitely. 

System manageris) and address: Registrar, U.S. Merchant Marine 
Academy, see above address. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D.C. 20230. Requester should provide name 
of midshipman, pursuant to the inquiry provisions of the Depart¬ 
ment’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject midshipman, those authorized by 
the midshipman to furnish information, his instructors, and the Regis¬ 
trar’s Staff 

Safeguards: MMERCE/MA-19. 

System name: USMMA Non-Appropriated Fund Employees—COM- 
MERCE/MA-19. 
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System location: Department of Administrative Services, U.S. Mer¬ 
chant Marine Academy, Kings Point, N.Y. 11024. 

Categories of individuals covered by the system: All current and 
former employees of non-appropriated fund activities since 1970. 

Categories of records in the system: Name; telephone number; social 
security number; address; date of birth; height; weight; birthplace; 
employment history; special qualifications; education summary; refer¬ 
ences; personnel actions showing positions held and salary paid; in¬ 
surance coverage; and letters of commendation or reprimand. 

Authority for maintenance of the system: The Merchant Marine Act 
of 1936; 5 U.S.C. 301; 28 U.S.C. 533-535; 44 U.S.C. 3101; 46 UtS.C. 
216(b); and, E.O. 10450. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by employee’s name. 

Safeguards: Records are located in lockable metal file cabinets in 
secured rooms or secured premises with access limited to those 
whose official duties require access. 

Retention and disposal: Records are retained indefinitely. 

System manageris) and address: Head, Department of Administra¬ 
tive Services, see above address. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, U.S. Department of Commerce, 
Washington, D.C. 20230. Requester should provide name of employ¬ 
ee and date of employment pursuant t o the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject employee and those authorized 
by the employee to furnish information; past employers and refer¬ 
ences; and the employee’s supervisor. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kX5), all investigatory material in the record which 
meets the criteria of 5 U.S.C. 552a(kX5) is exempted from the notice, 
access, and contest requirements (under 5 U.S.C. 552a(cX3), (d), 
(eXO, (eX4XG), (H), and (I), and (0) of the agency regulations in 
order to fulfill commitments made to protect the confidentiality of 
sources, and to maintain access to sources of information which are 
necessary to determine suitability for employment 

Commerce/M A-21. 

System name: Waivers of Liability to Board Reserve Fleet Vessels 
and Other Craft Located at U.S. Merchant Marine Academy— 
COMMERCE/M A-21. 

System location: Beaumont Reserve Fleet, Beaumont, Texas; James 
River Reserve Fleet, Fort Eustis, Virginia; and Suisun Bay Reserve 
Fleet, Benicia, California; U.S. Merchant Marine Academy, Kings 
Point, Long Island, New York 11024. 

Categories of individuals covered by the system: All individuals 
boarding Reserve Fleet vessels. 

Categories of records in the system: Name, affiliation, date, and 
signature. (Form: MA-118). 

Authority for maintenance of the system: 50 U.S.C. 1744-45. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets or 
metal file cabinets in secured rooms or in secured premises with 
access limited to those whose official duties require access. 

Retention and disposal: Records are maintained for three years and 
then destroyed. 

System manageris) and address: The chief of the particular Region¬ 
al Office: Eastern-26 Federal Plaza, New York, New York 10007; 
Central-No.2 Canal Street, New Orleans, Louisiana 70130; Western- 


450 Golden Gate Avenue, San Francisco, California 94102; and U.S. 
Merchant Marine Academy, Kings Point, Long Island, New York 
11024. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D C. 20230. Requester should provide the 
name of the visitor, pursuant to the inquiry provisions of the Depart¬ 
ment's rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information. 

COMMERCE/NBS-1. 

System name: NBS Guest Workers—COMMERCE/NBS-1. 

System location: Personnel Division, National Bureau of Standards, 
U.S. Department of Commerce, Washington. D.C. 20234. 

Categories of Individuals covered by the system: Guest workers 
pursuing individual scientific or technical projects. 

Categories of records in the system: Agreement between NBS and 
guest worker; name; citizenship; social security number; supervisor, 
arrival and departure dates; date of security assurance; conditions; 
and facilities to be made available. 

Authority for maintenance of the system: 27 Stat. 395 and 31 Stat. 
1039. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets with 
access limited to those whose official duties require access. 

Retention and disposal: The records are disposed 5 years after guest 
worker terminates. 

System manageris) and address: Personnel Officer, Administration 
Building, National Bureau of Standards, Washington, D.C. 20234. 

Notification procedure: Information may be obtained from: Direc¬ 
tor of Administrative and Information System, Room 1105, Adminis¬ 
tration Building, National Bureau of Standards, Washington, D.C. 
20234. Requester should provide name and approximate date of affili¬ 
ation, pursuant to the inquiry provisions oi the Department’s rules 
which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, and operating officials making 
the facilities available. 

COMMERCE/NBS-2. 

System name: Inventors of Energy-Related Processes and Devices— 
COMMERCE/NBS-2. 

System location: Office of Energy-Related Inventions, National En¬ 
gineering Laboratory, National Bureau of Standards, Washington, 
D.C. 20234. 

Categories of individuals covered by the system: Inventors submit¬ 
ting ideas for evaluation by NBS. 

Categories of records in the system: Name, address, and telephone 
number of the persons submitting ideas or inventions for evaluation. 

Authority for maintenance of the system: 88 Stat. 1894. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: In addition to the routine 
uses referenced in the Prefatory Statement, the information is used in 
correspondence with the inventor or person submitting the invention 
for evaluation and submitter-designated interested third parties, in the 
evaluation of technical and commercial feasibility, in reports to the 
Energy Research and Development Administration, and in develop¬ 
ment of statistical and analytical data. 
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Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets; 
access to all files is restricted to those persons requiring access for 
evaluation or administrative purposes and who have permission pur¬ 
suant to a written contract or agreement with NBS, or have written 
authorization of the legal advisor; an exception to this would be a 
valid request made under the Freedom of Information Act for infor¬ 
mation that is not 1) a trade secret or 2) commercial or financial 
information that is privileged or confidential and therefore falling 
within the exemption set out in the Act, 5 U.S.C. 552 (bX4). 

Retention and disposal: Currently all records are retained indefinite- 

iy- 

System managers) and address: Chief, Office of Energy-Related 
Inventions, National Engineering Laboratory, National Bureau of 
Standards, Washington, D.C. 20234. 

Notification procedure: Information may be obtained from: Direc¬ 
tor of Administrative and Information Systems, Room 1105, Admin¬ 
istration Building, National Bureau of Standards, Washington, D.C 
20234. Requester should provide name and additional factual data as 
appropriate, pursuant to the inquiry provisions of the Department’s 
rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals and those authorized 
by the individual to furnish information. 

COMMERCE/NBS-3. 

System name: Research Associates—COMMERCE/NBS-3. 

System location: Office of Programs, Administration Building. Na¬ 
tional Bureau of Standards, U.S. Department of Commerce, Wash¬ 
ington, D.C 20234. 

Categories of individuals covered by the system: Research Asso¬ 
ciates. 

Categories of records in the system: Personal history statement, 
conflict of interest statement, titles of publications authored or co¬ 
authored by research associates. 

Authority for maintenance of the system: 27 Stat. 395 and 31 Stat. 
1039. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets with 
access limited to those whose official duties require access. 

Retention and disposal: Records are transferred from an active to 
terminated section of the files at conclusion of individual's service as 
a research associate and are retained in accordance with the unit’s 
Records Control Schedule. 

System managerial and address: Industrial Liaison Officer, Office of 
Programs, Administration Building, National Bureau of Standards, 
Washington, D C. 20234. 

Notification procedure: Information may be obtained from: Direc¬ 
tor of Administrative and Information Systems, Room 1105, Admin¬ 
istration Bldg., National Bureau of Standards, Washington, D.C. 
20234. Requester should provide name and approximate date of affili¬ 
ation, pursuant to the inquiry provisions of the Department’s rules 
which appear in 15 CTO Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CTO Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information. 


COMMERCE/NBS-7. 

System name: Employees External Radiation Exposure Records— 
COMMERCE/NBS-7. 

System location: Health Physics Center for Facilities Management, 
National Bureau of Standards, Washington, D C. 20234. 

Categories of individuals covered by the system: Individuals working 
with radioactive materials and machines who may be exposed to 
ionizing radiation. 

Categories of records in the system: Name, social security number, 
date of birth, organizational unit, and amount of radiation received. 

Authority for maintenance of the system: 42 U.S.C 2201 and 68 
Stat 950. 

Routine uses of records maintained in tbe system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement. Also, film from badges is sent monthly to 
the U.S. Army for determination of amount of radiation exposure. 

Information involving exposure levels, incidents, and amounts of 
overexposure is required to be submitted to the Nuclear Regulatory 
Commission. In the event of serious overexposure, information would 
be disclosed to the Bethesda (Maryland) Naval Medical Center, em¬ 
ployee’s family physician, and other appropriate medical authorities. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders and film. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets with 
access limited to those whose official duties require access. 

Retention and disposal: Currently, records are retained indefinitely. 

System managers) and address: Chief, Health Physics Center for 
Facilities Management, National Bureau of Standards, Washington, 
D.C. 20234. 

Notification procedure: Information may be obtained from: Direc¬ 
tor of Administrative and Information Systems, Room 1105, Admin¬ 
istration Building, National Bureau of Standards, Washington, D.C. 
20234. Requester should provide name, social security number, and 
date of employment, pursuant to the inquiry provisions of the De¬ 
partment’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals and U.S. Army. 

COMMERCE/NBS-8. 

System name: Nuclear Reactor Operator Licensees File—COM¬ 
MERCE/NBS-8. 

System location: Reactor Radiation Division, National Measure¬ 
ment Laboratory, National Bureau of Standards, Washington, D.C. 
20234. 

Categories of individuals covered by the system: NBS employees 
who are licensed as Nuclear Reactor Operators, those whose applica¬ 
tions for licenses are being processed, and those whose licenses have 
expired. 

Categories of records in the system: These records contain informa¬ 
tion relating to the application for a Nuclear Reactor Operator's 
license, certification of competency, certification of medical history, 
results of medical examination and related correspondence, reactor 
operator examination and examination results, records of training, 
and license or denial letter. 

Authority for maintenance of the system: Sections 107, 161(i), 
Atomic Energy Act of 1954, as amended, 42 U.S.C. 2137, and 
202 l(i), 15 U.S.C. 272. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records may be disclosed: To the Nuclear Regulatory Commission 
for the purpose of conducting audits of the qualifications of reactor 
operators. Also see routine use paragraphs of the Prefatory State¬ 
ment. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are maintained in a locked filing cabinet in a 
limited access building. 


FEDERAL REGISTER, VOl. 43, NO. 185—FRIDAY, SEPTEMBER 22, 1978 




43136 


NOTICES 


Retention and disposal: Ail records relating to an individual's li¬ 
cense and documentation for license including requalification require¬ 
ments will be retained as long as is required by the Reactor License 
and will thereafter either be turned over to the individual concerned 
or destroyed. 

System managers) and address: Chief, Reactor Radiation Division, 
National Measurement Laboratory, National Bureau of Standards, 
Washington, D.C. 20234. 

Notification procedure: Information may be obtained from: Direc¬ 
tor of Administrative and Information Systems, Room 1105, Admin¬ 
istration Building, National Bureau of Standards, Washington, D.C 
20234. Requester should provide name and additional factual data as 
appropriate, pursuant to the inquiry provisions of the Department's 
rules, which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, licensed physician, 
employees of the Reactor Radiation Division, and those authorized 
by the subject individual to supply information. 

COMMERCE/NBS-9. 

System name: Participants in Experiments, Studies, and Surveys— 
COMMERCE/NBS-9. 

System location: Portions of the system may be located with con¬ 
tractors involved in the experiments, studies, or surveys, or in any 
one of the following locations: 

National Measurement Laboratory, Room B364, Materials Bldg., 
NBS, Washington, D.C. 20234; Room R4011 NBS, Boulder, CO 
80302; 

National Engineering Laboratory, Room B117, Technology Bldg., 
NBS, Washington, D.C. 20234. 

* Institute for Computer Sciences and Technology, Room A200, 
Administration Bldg., NBS. Washington, D.C. 20234. 

For those portions located with contractors, a complete list of 
contractors and addresses is available from the Director of Adminis¬ 
trative and Information Systems, Room A1105, Administration Bldg., 
National Bureau of Standards, Washington, D.C. 20234. 

Categories of indiriduals covered by the system: Individuals who 
have voluntarily applied to serve or who have served as participants 
in socio-economic, technical, or psychological experiments, studies 
and surveys undertaken in furtherance of authorized research activi¬ 
ties. 

Categories of records in the system: Name, age, birth date, place of 
birth, sex, race, home address and telephone number, business address 
and telephone number, education, income, occupation, family size 
and composition, patterns of product use, drug sensitivity data, medi¬ 
cal, dental and physical history information, and such other informa¬ 
tion as is necessary, to be determined by the subject matter and 
purpose of the experiment, study or survey, including data derived 
from participants' responses during the course of the authorized re¬ 
search. 

Authority for maintenance of the system: 15 U.S.C. 271 et. seq.; 29 
U.S.C. 651 et. seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in the system 
may, on occasion, be disclosed to Federal agencies and other outside 
organizations which have sponsored the research in connection with 
which the data were obtained. General routine uses in the Prefatory 
Statement also apply to this system. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders, electromagnetic storage ma¬ 
terial and microform. 

Retrievability: Filed alphabetically by name, or control number or 
other code identifier. 

Safeguards: During business hours the records at NBS sites are 
maintained in a secured building with access limited to those whose 
official duties require access; during non-business hours, the records 
are in secured rooms with access controlled by security guards. Any 
records maintained by contractors will be maintained in similar fash¬ 
ion in accordance with contractual specifications. 

Retention and disposal: Retained in accord with NBS's records 
control schedule. 


System managers) and address: Director, National Engineering 
Laboratory , Room B117, Technology Bldg., NBS, Washington, 
D.C. 20234. 

Notification procedure: Information may be obtained from: Direc¬ 
tor of Administrative and Information Systems, Room A1105, Ad¬ 
ministration Bldg., National Bureau of Standards, Washington, D.C. 
20234. Requester should provide name, approximate date, and title of 
experiment, study or survey pursuant to the inquiry provisions of the 
Department's rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: Same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and for appealing initial determinations by 
the individual concerned appear in 15 CFR Part 4b. Use above 
address. * 

Record source categories: Subject individuals and those authorized 
by the individual to furnish information. 

COMMERCE/NFPCA-3. 

System name: National Fire Academy Student Registration—COM- 
MERCE/NFPCA-3. 

System location: National Fire Academy, National Fire Prevention 
and Control Administration, 2400 M Street, N.W., Washington, D.C. 
20036. 

Categories of individuals covered by the system: Students registered 
for Academy courses. 

Categories of records in the system: Student's name, home and/or 
business addresses and telephone numbers; next of kin (in case of 
emergency); name of course; number of course credits; and grade, if 
any. 

Authority for maintenance of the system: Federal Fire Prevention 
and Control Act of 1974, 15 U.S.C 2206, and 5 U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Supplying students with 
information on courses, credits and grades; supplying Academy Su¬ 
perintendent with record of student enrollment in Academy courses 
by geographic location; assessing use of course material in the field; 
and assessing the impact of course material on the community. Also, 
general routine uses of Prefatory Statement apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Magnetic storage media; and temporary paper records, 
which exist only until data is automated. 

Retrievability: Student records will be filed according to an alpha¬ 
numeric code consisting of the student's birth date and first four 
letters of surname. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas that are accessible only to authorized personnel who 
are properly screened, cleared and trained. Where information is 
retrievable by terminals, all safeguards appropriate to secure automat¬ 
ed data (hardware and software) are utilized. 

Retention and disposal: Records are retained and disposed of in 
accordance with the Records Control Schedule. 

System manageris) and address: Associate Superintendent for Oper¬ 
ations, Planning and Education, National Academy for Fire Preven¬ 
tion and Control, National Fire Prevention and Control Administra¬ 
tion, P.O. Box 19518, Washington, D.C. 20036. 

Notification procedure: Information may be requested from: Direc¬ 
tor, Office of Administration, National Fire Prevention and Control 
Administration, P.O. Box 19518, Washington, D.C. 20036. Requester 
should provide name and address, in accordance with the inquiry 
provisions of the Department’s rules which appear in 15 CFR Part 
4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to; same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Requests from 
individuals should be addressed as stated in the Notification section 
above. 

Record source categories: Subject individuals and instructors. 

COMMERCE/NFPCA-4. 

System name: National Fire Academy Instructor Records—COM- 
MERCE/NFPCA-4. 
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System location: National Fire Academy, National Fire Prevention 
and Control Administration, 2400 M Street, N.W., Washington, D.C. 
20036. 

Categories of individuals covered by the system: Individuals teach¬ 
ing Academy courses. 

Categories of records in the system: Instructors’ names, home, and/ 
or business addresses and telephone numbers; titles of courses taught; 
dates and locations of courses; and evaluations of courses and instruc¬ 
tors. 

Authority for maintenance of the system: Federal Fire Prevention 
and Control Act of 1974, 15 U.S.C. 2201 et seq., 2206(c) and 5 U.S.C. 
301 and 3109. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Maintaining a list of 
instructors; selecting emergency replacement instructors; providing 
instructors with lists of courses and students taught. NFPCA will 
also use student evaluations of instructors to help determine effective¬ 
ness of courses taught. These evaluations will not be anonymous. 
Student evaluations will be a consideration in the rehiring of an 
instructor. Also, general routine uses of Prefatory Statement apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Magnetic storage media; and temporary paper records, 
which exist only until data is automated. 

Retrievability: Instructor records will be filed according to the 
surname of the instructor. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas that are accessible only to authorized personnel who 
are properly screened, cleared and trained. Where information is 
retrievable by terminals, all safeguards appropriate to secure automat¬ 
ed data (hardware and software) are utilized. 

Retention and disposal: Records are retained and disposed of in 
accordance with the Records Control Schedule. 

System manageris) and address: Associate Superintendent for Oper¬ 
ations, Planning and Education, National Academy for Fire Preven¬ 
tion and Control, National Fire Prevention and Control Administra¬ 
tion, P.O. Box 19518, Washington, D.C. 20036. - 

Notification procedure: Information may be requested from: Direc¬ 
tor, Office of Administration, National Fire Prevention and Control 
Administration, P.O. Box 19518, Washington, D.C. 20036. Requester 
should provide name and address, in accordance with the inquiry 
provisions of the Department’s rules which appear in 15 CFR Part 
4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access for 
contesting contents and appealing initial determinations by the indi¬ 
vidual concerned appear m 15 CFR Part 4b. Requests from individ¬ 
uals should be addressed as stated in the Notification section above. 

Record source categories: Instructors and students. 

COMMERCE/NOAA-11. 

System name: Fisheries Law Enforcement Case Files—COM- 
MERCE/NOAA-11. 

System location: Law Enforcement Division, NMFS, 3300 White¬ 
haven Street, NW., National Oceanic and Atmospheric Administra¬ 
tion, U.S. Department of Commerce, Washington, D.C. 20235. 

Categories of individuals covered by the system: Violators and al¬ 
leged violators of the criminal and/or civil provisions of certain laws 
(listed in the Authority section of this notice) and the regulations 
issued thereunder, within the responsibility of the Secretary of Com¬ 
merce. 

Categories of records in the system: 1. Information compiled for the 
purpose of identifying individual criminal and/or civil offenders and 
alleged offenders and consisting of identifying data and notations of 
arrests, the nature and disposition of criminal or civil charges, sen¬ 
tencing, confinement, release, parole and probation status, and fines 
and penalties assessed; 

2. Information compiled for the purpose of a criminal or civil 
investigation, including reports of informants and investigators, and 
associated with an identifiable individual; 

3. Reports identifiable to an individual compiled at any stage of the 
process of enforcement of the criminal and civil laws from arrest or 
indictment through release from supervision, and the imposition of 
civil sanctions through administrative and/or judicial process; and 

4. Investigatory material compiled for law enforcement purposes 
other than the material covered above. 


Authority for maintenance of the system: Reorganization Plan No. 4 

of 1970; 5 U.S.C. 301; 28 U.S.C. 533-535; 44 U.S.C. 3101; E.O. 10450; 
Certain sections of Titles 15, 16, 18, and 22 of the United States 
Code; and, relevant treaty, international convention, and/or agree¬ 
ments of which there are approximately 20. (Example: International 
Convention for the Regulation of Whaling (T1AS 1849) cf. 16 U.S.C. 
916). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in Prefatory Statement. Also, information is given to the Marine 
Mammal Commission for their use in making recommendations on 
the issuance of permits and the award of grants under the Marine 
Mammal Protection Act of 1972. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Both manual and machine-readable, and computer output 
records in file folders. 

Retrievability: Filed alphabetically by individual’s name and is also 
given an identifying case number at its initiation. 

Safeguards: Employees are informed of the Departmental rule of 
conduct regarding unauthorized disclosure of information contained 
in official records. All Special Agents receive a security clearance, 
granted by the Department of Commerce, after an investigation. The 
files of the Law Enforcement Division which relate to information 
concerning an identifiable individual are maintained in locked, metal 
file cabinets. Automated records are maintained in premises with 
access limited to those whose official duties require access. 

Retention and disposal: All records of this Division are subject to 
the retention and disposal procedures set forth in NOAA Directives 
Manual 62-10, et seq. 

System manageris) and address: Chief, Law Enforcement Division, 
National Marine Fisheries Service, National Oceanic and Atmospher¬ 
ic Administration, U.S. Department of Commerce, 3300 Whitehaven 
Street, NW., Page Building 2, Suite 426, Washington, D.C. 20235. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Administrator for Administration, NOAA, 6010 Executive Boule¬ 
vard, Rockville, Maryland 20852. Requester should provide name, 
address, and case number pursuant to the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures; The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information; NMFS investigators; Feder¬ 
al and state law enforcement personnel; foreign governments; special 
interest organizations, members of the general public, and all infor¬ 
mation sources that are open to the public-at-large. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(j)(2), all information about an individual in the record 
which meets the criteria stated in 5 U.S.C. 552a(jX2) are exempted 
from the notice, access and contest requirements of the agency regu¬ 
lations and from all parts of 5 U.S.C 552a except subsections (b), 
(cXl) and (2), (eX4XA) through (F), (eX6), (7), (9), (10), and (11), 
and (i), and pursuant to 5 U.S.C. 552a(kX2), on condition that the 5 
U.S.C. 552a(jX2) exemption is held to be invalid, all investigatory 
material in the record which meet the criteria stated in 5 U.S.C. 
552a(kX2) are exempted from the notice, access, and contest require¬ 
ments (under 5 U.S.C. 552a(cX3), (d), (eXD, (eX4XG), (H), and (I), 
and (0) of the agency regulations because of the necessity to exempt 
this information and material in order to accomplish this law enforce¬ 
ment function of the agency, to prevent subjects of investigation 
from frustrating the investigatory process, to prevent the disclosure 
of investigative techniques, to fulfill commitments made to protect 
the confidentiality of sources, to maintain access to sources or infor¬ 
mation, and to avoid endangering these sources and law enforcement 
personnel. In addition, pursuant to 5 U.S.C 552a(kXO, all materials 
qualifying for this exemption are exempt from 5 U.S.C 552a(cX3), (d), 
(eXl). (eX4XG). (H). (I). and (0 in order to prevent disclosure of 
classified information as required by Executive Order 11652 in the 
interest of the national defense and foreign policy. 

COMMERCE/NO AA-12. 

System name: Marine Recreational Fishermen’s Catch Statistics— 
COMMERCE/NOAA-12. 

System location: Data Management and Statistics Division, 
NMFS,NOAA, U.S. Department of Commerce, 3300 Whitehaven 
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Street, NW., Washington, D C. 20235; and the following field loca¬ 
tions of the National Marine Fisheries Services: 

Northeast Fisheries Center 
Woods Hole, Massachusetts 02543 

Southeast Fisheries Center 
75 Virginia Beach Drive 
Miami, Florida 33149 

Southwest Fisheries Center 

P.O. Box 271 

LaJolla, California 92038 

Northwest and Alaska Fisheries Center 
2725 Montlake Boulevard, East 
Seattle, Washington 98112 

Northeast Regional Office 
14 Elm Street, Federal Building 
Gloucester, Massachusetts 01930 

Southeast Regional Office 9450 Gandy Boulevard 
St Petersburg, Florida 33702 

Southwest Regional Office 
300 South Ferry Street 
Terminal Island, California 90731 

Northwest Regional Office 
1700 Westlake Avenue, North 
Seattle, Washington 98105 

Alaska Regional Office 
P. O. Box 1668 
Juneau, Alaska 99802 

Categories of individuals covered by the system: Marine recreational 
fishermen. 

Categories of records in the system: Marine recreational fishermen 
catches by species, length, weight, area of capture, disposition of 
catch, and expenses and other trip records. 

Authority for maintenance of the system: Fish and Wildlife Act as 
amended (16 U.S.C. 742 et scq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper copy, punch cards, mag-tape, and disc files. 

Retrievability: Filed alphabetically by name. 

Safeguards: Personnel indoctrination and screening; secured offices; 
and entrance into the computer system to obtain individual records 
would require detailed knowledge of in-house ADP procedures by a 
skilled computer programer. 

Retention and disposal: Records are permanently maintained. 

System manageris) and address: Chief, Data Management and Sta¬ 
tistics Division (F23), see above address. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Administrator for Administration, NOAA, 6010 Executive Boule¬ 
vard, Rockville, Maryland 20852. Requester should provide name 
pursuant to the inquiry provisions of the Department’s rules which 
appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record 9©urce categories: Individual recreational fishermen. 


COMMERCE/NO AA-19. 

System name: Marine Mammal, Endangered and Threatened Species. 
Permits and Exemptions Applicants—COMMERCE/NO AA-19 

System location: Marine Mammal and Endangered Species Divi¬ 
sion, National Marine Fisheries Service, National Oceanic and At¬ 
mospheric Administration, U.S. Department of Commerce, Washing¬ 
ton, D C. 20235. 

Duplicate portions of the system may be located in the Regional 
Offices of the National Marine Fisheries Service at: 

Federal Building 
14 Elm Street 

Gloucester, Massachusetts 01930 

Duval Building 

9450 Gandy Boulevard 

St. Petersburg, Florida 33702 

300 South Ferry Street 

Terminal Island, California 90731 

Lake Union Building 

1700 Westlake Avenue North 

Seattle, Washington 98109 

P.O. Box 1668 

Juneau, Alaska 99801 

Categories of individuals covered by the system: Applicants for 
permits to take, import, transport or sell in interstate or foreign 
commerce endangered species or marine mammals either for scientif¬ 
ic research or public display purposes; for enhancement of propaga¬ 
tion or enhancement of survival; or to minimize undue economic 
hardship. Applicants for exemptions from the provisions of the 
Marine Mammal Protection Act of 1972, on the basis of undue 
economic hardship. Applicants for permits to engage in activities 
involving threatened species or marine mammals which are otherwise 
prohibited by protective regulations. 

Categories of records in the system: Name and address; professional 
or business affiliation; educational and professional background; other 
qualifications of the individuals; the activities conducted by an indi¬ 
vidual as authorized by exemption or by permit; and economic and 
financial information indicating the degree of anticipated economic 
hardship. 

Authority for maintenance of the system: Endangered Species Act 
of 1973; 16 U.S.C. 1531-1543 10(a), 10(b). 11(0; Marine Mammal 
Protection Act of 1972; 16 U.S.C. 1361-1407, and regulations (50 
CFR 216.31) promulgated thereunder. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. Information from the applications is pub¬ 
lished in the Federal Register and made available to the public to 
comply with the statutes under which the application is made. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Both manual and machine-readable, and computer output 
records in file folders. 

Retrievability: Filed by file number and cross-referenced alphabeti¬ 
cally by applicant names. 

Safeguards: Records are located in cabinets with full public access 
upon request. 

Retention and disposal: Records are maintained indefinitely. 

System manageris) and address: Chief, Marine Mammals and En¬ 
dangered Species Division, National Marine Fisheries Service, Na¬ 
tional Oceanic and Atmospheric Administration, U.S. Department of 
Commerce, Wahsington, D.C. 20235 

Notification procedure: Information may be obtained from the As¬ 
sistant Administrator for for Administration, National Oceanic and 
Atmospheric Administration, 6010 Executive Boulevard, Rockvill, 
Maryland 20852. Requester should provide name and address pursu¬ 
ant to to the inquiry provisions of the Department’s rules which 
appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification procedure sec¬ 
tion above. 

Contesting record procedures: The rules for access, for contesting 
contents and appealing initial determinations by the individuals con¬ 
cerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual applicants; public com¬ 
ments on an application; reviews by NMFS Offices and, in the case 
of marine mammals, the Marine Mammal Commission; reports from 
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Federal agents and observers on activities conducted under permit 
authority; and those authorized by the individual to the information. 

COMMERCE/NTIA-1. 

System name: Military Personnel System—COMMERCE/NTIA-1. 

System location: Office of Administration, National Telecommuni¬ 
cations and Information Administration, 1325 G Street, N.W., Wash¬ 
ington, D.C. 20005. 

Categories of individuals covered by the system: Military personnel 
detailed to NTIA. 

Categories of records in the system: System contains evaluation 
reports, job descriptions, documents relating to assignments, and let¬ 
ters of evaluation. 

Authority for maintenance of the system: Executive Order 12046 
and Reorganization Plan No. 1 of 1977. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used to prepare evaluation 
reports and correspondence relative to future assignment. Only user 
is the Director of Administration, or his designee for purposes indi¬ 
cated. Information contained in the file relates to the individual’s 
assignment to NTIA only. Also, see routine use paragraphs of Pref¬ 
atory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Folders are maintained in file cabinets. 

Retrievability: Alphabetically by name. 

Safeguards: Maintained in locked file cabinets. 

Retention and disposal: Destroyed when military detailee is reas¬ 
signed from NTIA. 

System manageris) and address: Director of Administration, Nation¬ 
al Telecommunications and Information Administration, U S. Depart¬ 
ment of Commerce, Washington, D C. 20504. 

Notification procedure: Information may be obtained from the Pri¬ 
vacy Officer, National Telecommunications and Information Admin¬ 
istration, U.S. Department of Commerce, Washington, D.C. 20504. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: Same address as stated in the Notification section, above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use address in 
Notification section, above. 

Record source categories: Information in this system of records 
either comes from the individual to whom it applies or is derived 
from information the individual supplied, except information pro¬ 
vided by agency officials. 

Safeguards: MMERCE/NTIA-2 

System name: Radio Spectrum Management Career Development 
Program—COMMERCE/NTIA-2. 

System location: National Telecommunications and Information 
Administration,, 1325 G Street, N.W., Washington, D.C. 20005 
(paper); and 179 Admiral Cochrane Drive, Annapolis, Maryland 
21401 (magnetic disc). 

Categories of individuals covered by the system: Applicants for 
spectrum management career training; persons trained or training in 
the program; persons employed in the Federal spectrum management 
field, or seeking employment therein, who register with the program. 

Categories of records in the system: Employee Career Appraisals; 
Career Program Qualification Records and Supplements thereto; 
Career Plans; Personal Qualification Statements (Standard Form 
171’s). These records contain information about an individual and his 
skills and qualifications for training which typically includes, but is 
not limited to, name, address, date of birth, Social Security Account 
Number, education, military experience, present position, employ¬ 
ment history, performance evaluations, and career goals. 

Authority for maintenance of the system: 47 U.S.C. 305, Executive 
Order 12046 and Reorganization Plan No. 1 of 1977. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Information is disclosed to 
participating Federal agencies upon their request in connection with 
the selection of candidates for training, the evaluation of trainees, and 
in the administration of the training program. Information is dis¬ 
closed to other Federal agencies upon their request in connection 
with the availability of trained spectrum managers for employment. 
General routine uses in the Prefatory Statement also apply. 


Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders and machine readable mag¬ 
netic discs. 

Retrievability: Stored alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets with 
access limited to those whose official duties require access. 

Retention and disposal: Unless updated, documents are disposed of 
after two years. 

System manageris) and address: Coordinator, Radio Spectrum Man¬ 
agement Career Development Program, National Telecommunica¬ 
tions and Information Administration, U.S. Department of Com¬ 
merce, Washington, D.C. 20504. 

Notification procedure: Information may be obtained from: Privacy 
Officer, National Telecommunications and Information Administra¬ 
tion, U.S. Department of Commerce, Washington, D C. 20504. Re¬ 
questor should provide his or her full name. 

Record access procedures: Requests from individuals should be 
addressed to: Same address as stated in the Notification section 
above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use address in 
Notification section, above. 

Record source categories: Applicants for spectrum management 
career training; trainees in the program; instructors and other officials 
conducting the program; Federal government employees in the spec¬ 
trum management field, and persons desiring such employment, who 
register with the program, their supervisors, and other officials of the 
agencies that employ them. 

COMMERCE/P AT-TM-1. 

System name: Attorneys and Agents Registered to Practice Before 
the Office—COMMERCE/PAT-TM-1. 

System location: Office of the Solicitor, U.S. Patent and Trademark 
Office, 2021 Jefferson Davis Highway, Arlington, Virginia 22202, 
and Office of ADP Administration, U.S. Patent and Trademark 
Office, 2021 Jefferson Davis Highway, Arlington, Virginia 22202. 

Categories of individuals covered by the system: Attorneys and 
agents who are, or have been, registered to practice before thePatent 
and Trademark Office in patent cases, and applicants for such regis¬ 
tration to practice. 

Categories of records in the system: Biographical information, per¬ 
sonal and professional qualifications, character and fitness reports, 
undertakings of former examiners, current address, and status infor¬ 
mation. 

Authority for maintenance of the system: 35 U.S.C. 1, 6, and 31. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Prefatory Statement 
paragraphs on Routine Uses. Also, a public roster of the registered 
individuals is published periodically, and limited information is dis¬ 
seminated by Committee on Enrollment staff in response to inquiries 
from members of the public (e.g., potential clients), state bars, and 
courts. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders and magnetic storage media. 

Retrievability: Filed alphabetically by name or registration number. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas accessible only to authorized personnel who are prop¬ 
erly screened, cleared, and trained. Where information is retrievable 
by terminal, all safeguards appropriate to secure the ADP telecom¬ 
munications system (hardware and software) are utilized. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit’s Records Control Schedule. 

System manageris) and address: Chairman, Committee on Enroll¬ 
ment, U.S. Patent and Trademark Office, Washington, D.C. 20231. 

Notification procedure: Information may be obtained from Assistant 
Commissioner for Administration, U.S. Patent and Trademark Office, 
Washington, D.C. 20231. Requester should provide name, address, 
and dale of application, if known, pursuant to the inquiry provisions 
of the Department’s rules which appear in 15 CFR Part 4b, 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 
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Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. 

Record source categories: Subject individual, references, and those 
authorized by the individual to famish information. 

COMMERCE/PAT-TM-2. 

System name: Complaints, Investigations and Disciplinary Proceed¬ 
ings Relating to Registered Patent Attorneys and Agents— 
COMMERCE/PAT-TM-2. 

System location: Office of the Solicitor, U.S. Patent and Trademark 
Office, 2021 Jefferson Davis Highway, Arlington, Virginia 22202. 

Categories of individuals covered by the system: Attorneys and 
agents registered to practice before the Patent and Trademark Office 
in patent cases, and disbarred or suspended attorneys and agents. 

Categories of records in the system: Complaints and information 
obtained during investigations and quasi-judicial disciplinary proceed¬ 
ings. 

Authority for maintenance of the system: 35 U.S.C. 1, 6, and 32. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement Also, dissemination of information concern¬ 
ing the complaint, investigation, or disciplinary proceeding, by the 
Solicitor’s staff, to the complainant to persons who can reasonably 
be expected to provide information needed in connection with the 
complaint investigation, or disciplinary proceeding, and, upon inqui¬ 
ry, to State bars and courts. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas accessible only to authorized personnel who are prop¬ 
erly screened, cleared, and trained. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit's Records Control Schedule. 

System managerts) and address: Solicitor, U.S. Patent and Trade¬ 
mark Office, Washington, D.C 20231. - 

Notification procedure: Information may be obtained from: Assist¬ 
ant Commissioner for Administration, U.S. Patent and Trademark 
Office, Washington, D.C 20231. Requester should provide name and 
identification data pursuant to the inquiry provisions of the Depart¬ 
ment’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appea ling initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals, clients of same, regis¬ 
tered attorneys and agents, witnesses in disciplinary proceedings, 
court opinions, and those authorized by the individual to fur nish 
information. 

COMMERCE/P AT-TM-3. 

System name: Employee Production Records—COMMERCE/P AT- 
TM-3. 

System location: Office of Management and Organization, U.. S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Virginia 22202; and Office of ADP Administration, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Va. 22202. 

Categories of individuals covered by the system: Employees of the 
Patent and Trademark Office. 

Categories of records in the system: Employee name and number, 
position and grade level, time in duty status, time on leave, duty 
hours distributed by task, receipt date of oldest item in processing 
queue, beginning and ending balances of work in process, work 
volumes compiled by organization and in some organizations by 
individuals, and comparative data on current production compared 
with earlier periods. 

Authority for maintenance of the system: 5 U.S.C. 301 and 35 
U.S.C. 6. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such oses: See routine use paragraphs 
of Prefatory Statement. 


Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folder, microfilm and magnetic stor¬ 
age media 

Retrievability: Filed by organization; cross referenced for access by 
name. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas accessible only to authorized personnel who are prop¬ 
erly screened, cleared, and trained. Where information is retrievable 
by terminal, all safeguards appropriate to secure the ADP telecom¬ 
munications system (hardware and software) are utilized. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit’s Records Control Schedule. 

System manager(s) and address: Director, Office of Management 
and Organization, U.S. Patent and Trademark Office, Washington, 
D.C 20231. 

Notification procedure: Information may be obtained from Assistant 
Commissioner for Administration, U.S. Patent and Trademark Office, 
Washington, D.C. 20231. Requester should provide name, and 
number, in accordance with the inquiry provisions of the Depart¬ 
ment’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, and the individual’s supervisors. 

COMMERCE/P AT-TM-6. 

System name: Parties Involved in Patent Interference Proceedings— 
COMMERCE/P AT-TM-6. 

System location: Board of Patent Interferences, U.S. Patent and 
Trademark Office, 2021 Jefferson Davis Highway, Arlington, Virgin¬ 
ia 22202. 

Categories of individuals covered by the system: Applicants for 
patent and patentees who become involved in a conflict involving 
the question of priority of invention. 

Categories of records in the system: All records relating to the 
declaration, conduct, and termination of interference proceedings, 
including, but not limited to: preliminary statements, motions, testi¬ 
mony, and settlement agreements. The data contained in the records 
may include information relating to the applicant's or patentee’s 
name, age, citizenship, residence, educational and work background, 
physical and mental health, activities relating to conception and re¬ 
duction to practice of the contested subject matter, and other matters 
which may arise during the conduct of the interference proceeding 
or in connection with any agreements made by the parties relative to 
the interference proceeding. 

Authority for maintenance of the system: 35 U.S.C 1, 6, 23, 24, and 
135. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Prior to termination of the 
interference proceedings, and thereafter until a patent has issued 
(except in cases involving a patent), information concerning these 
records is provided outside the Office only upon authorization of the 
applicants or owners of the applications involved or when necessary 
to carry out the provisions of any Act of Congress or in such special 
circumstances as may be determined by the Commissioner. Subse¬ 
quent to such termination or an award of priority by the Board of 
Patent Interferences as to all parties, whichever is earlier in cases 
involving a patent or after issuance of a patent, the records are open 
to public inspection. Settlement agreements filed pursuant to 35 
U.S.C. 135(c) are kept separate from other interference records, upon 
request of the party filing them, and made available, as provided in 
that statute, to government agencies upon written request, or to any 
person on a showing of good cause. Also see routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed by Interference Number, cross-indexed to the 
names of the parties. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 
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Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit’s Records Control Schedule. 

System manageris) and address: Chairman, Board of Patent Interfer¬ 
ences, U.S. Patent and Trademark Office, Washington, D.C 20231. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Commissioner for Administration, U.S. Patent and Trademark 
Office, Washington, D.C. 20231. Requesters should provide name 
and address, and Interference Number, if known, pursuant to the 
inquiry provisions of the Department’s rules which appear in 15 CFR 
Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Applicants for patent and patentees, the 
patent attorneys or agents authorized by such persons to represent 
them, those authorized by the applicant to furnish information, and 
witnesses and other parties involved in the taking of testimony. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kXl)» Patent Interference Proceedings records which 
relate to applications subject to a secrecy order pursuant to 35 U.S.C. 
181 or are otherwise subject to security classification pursuant to 
E.O. 11652 or the Atomic Energy Act of 1954, are exempted from 
the notification, access, and contest requirements of the agency pro¬ 
cedures (under 5 U.S.C 552a(cX3), (d), (eXO. (eX4XG). (H), and (I), 
and (0). This exemption is made to prevent disclosure of information 
which might be detrimental to national security and in accordance to 
agency rules, which appear in 15 CFR Part 4b. 

COMMERCE/P AT-TM-7. 

System name: Patent Application Files—COMMERCE/P AT-TM-7 
(Note: This notice is broken down, where indicated, into three 
subsystems relating to the status of the files: a. Pending; b. 
Abandoned; and c. Patented.) 

System location: a. U.S. Patent and Trademark Office, 2021 Jeffer¬ 
son Davis Highway, Arlington, Va. 22202; National Storage Compa¬ 
ny, Boyers, Pa. 16020; and Office of ADP Administration, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Va. 22202; b. Abandoned Files Unit, Office Services Divi¬ 
sion, U.S. Patent and Trademark Office, 2021 Jefferson Davis High¬ 
way, Arlington, Va. 22202; National Storage Company, Boyers, Pa. 
16020; and Office of ADP Administration, U.S. Patent and Trade¬ 
mark Office, 2021 Jefferson Davis Highway, Arlington, Va. 22202; c. 
Record Branch, Patent Search Division, U.S. Patent and Trademark 
Office. 2021 Jefferson Davis Highway, Arlington, Va. 22202; Nation¬ 
al Storage Company, Boyers, Pa. 16020; and Office of ADP Admin¬ 
istration, U.S. Patent and Trademark Office, 2021 Jefferson Davis 
Highway, Arlington, Va. 22202; and Office of Automatic Data Pro¬ 
cessing Management, Computer Center, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Categories of individuals covered by the system: Applicants for 
patent, including inventors, legal representatives for deceased or inca¬ 
pacitated inventors, and other persons authorized by law to make 
applications for patent. 

Categories of records in the system: Oath or declaration of appli¬ 
cant including name, citizenship, residence, post office address and 
other information pertaining to the applicant’s activities in connection 
with the invention for which a patent is sought. Statements contain¬ 
ing various kinds of information with respect to inventors who are 
deceased or incapacitated, or who are unavailable or unwilling to 
make application for patent. 

Authority for maintenance of the system: 35 U.S.C. 1, 6, and 115; 5 
U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: a. Information concerning 
these records is provided outside the Office only upon authorization 
of the applicant or owner of the application or when necessary to 
carry out the provisions of any act of Congress or in such special 
circumstances as may be determined by the Commissioner, e.g., se¬ 
crecy order files under 35 U.S.C. 181. b. Same as a., except where 
application is referred to in a U.S. Patent, in which case the record is 
open to public inspection, c. Records are open to public inspection. 

All three subsystems are also subject to the routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: Paper records in file folders, microfilm and magnetic stor¬ 
age media. 

Retrievability: Subsystems a. and b. filed by serial number, cross- 
indexed to name of applicant. Subsystem c. filed by serial number 
and patent number, cross-indexed to name of applicant. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas accessible only to authorized personnel who are prop¬ 
erly screened, cleared, and trained. Where information is retrievable 
by terminal, all safeguards appropriate to secure the ADP telecom¬ 
munications system (hardware and software) are utilized. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit’s Records Control Schedule. 

System manageris) and address: a. Assistant Commissioner for Pat¬ 
ents, U.S. Patent and Trademark Office, Washington, D.C. 20231; b. 
Director, Office of General Services, U.S. Patent and Trademark 
Office, Washington, D.C. 20231; c. Director, Office of Patent and 
Trademark Services, U.S. Patent and Trademark Office, Washington, 
D.C. 20231. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Commissioner for Administration, U.S. Patent and Trademark 
Office, Washington, D.C. 20231. Requester should provide name and 
Serial Number or Patent Number, if known, pursuant to the inquiry 
provisions of the Department’s rules which appear in 15 CFR Part 
4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: The inventors or other persons who 
submit applications for patent and the patent attorneys or agents 
authorized by such inventor or other persons to represent them. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kXl), Patent Applications, to the extent that they are 
subject to a secrecy order pursuant to 35 U.S.C. section 181 or are 
otherwise subject to security classification pursuant to E.O. 11652 or 
the Atomic Energy Act of 1954 are exempted from the notification, 
access and contest requirements of the agency procedures (under 5 
U.S.C. 552a(cX3), (d), (eXO. (eX4XG). (H), and (I), and (0). This 
exemption is made to prevent disclosure of infonhation which might 
be detrimental to national security and in accordance to agency rules 
which appear in 15 CFR Part 4b. 

COMMERCE/P AT-TM-8. 

System name: Patent Application Secrecy Order Files—COM- 
MERCE/P AT-TM-8. 

System location: Patent Examining Operation, Group 220, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Virginia 22202. 

Categories of individuals covered by the system: Applicants includ¬ 
ing inventors, legal representatives for deceased or incapacitated in¬ 
ventors, and other persons authorized by law to make applications 
for patent. 

Categories of records In the system: Identification of patent applica¬ 
tion and applicant including application serial number, filing date, 
title of invention, applicant’s or inventor's address and addresses of 
applicant's duly appointed representatives. 

Authority for maintenance of the system: 35 U.S.C., 1, 6, and 181 
through 183. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Referral to authorized 
Government agencies under 35 U.S.C. 181 for determination of the 
requirement for a secrecy order, and notification of the applicant or 
his duly appointed representative of such secrecy order. Also see 
routine use paragraphs of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed by application serial number, cross-indexed to 
name of applicant. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas accessible only to authorized personnel who are prop¬ 
erly screened, cleared, and trained, plus storage in a locked vault. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit’s Records Control Schedule. 
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System managerts) and address: Director, Patent Examining Group 
220, U.S. Patent and Trademark Office, Washington, D.C. 20231. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Commissioner for Administration, U.S. Patent and Trademark 
Office, Washington, D.C. 20231. Requester should provide name and 
social security or Patent Number, if known, pursuant to the inquiry 
provisions of the Department’s rules which appear in 15 CFR Part 
4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject applicants or their representatives 
and authorized representatives of the Department of Energy, the 
Secretary of Defense, and the Chief Officer of any other department 
or agency of the Government designated by the President as a 
defense agency of the United States. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kXO, these records, since they relate to determinations 
pertinent to secrecy orders pursuant to 35 U.S.C 181 or to security 
classification pursuant to E.O. 11652 or the Atomic Energy Act of 
1954 are exempted from the notification, access, and contest require¬ 
ments of the agency procedures (under 5 U.S.C. 552a(cX3). (d), 
(eXIX (eX^XG). (H), and (I), and (0)- This exemption is made to 
prevent disclosure of information which might be detrimental to 
national security and in accordance to agency rules which appear in 
15 CFR Part 4b. 

COMMERCE/P AT-TM-9. 

System name: Patent Assignment Records—COMMERCE/PAT-TM- 
9. 

System location: Office of Patent and Trademark Services, Assign¬ 
ment Division, U.S. Patent and Trademark Office, 2021 Jefferson 
Davis Highway, Arlington, Virginia 22202 ; Patent Examining Oper¬ 
ation, Group 220, U.S. Patent and Trademark Office, 2021 Jefferson 
Davis Highway, Arlington, Va. 22202; and Office of ADP Adminis¬ 
tration, U.S. Patent and Trademark Office, 2021 Jefferson Davis 
Highway, Arlington, Va. 22202. 

Categories of individuals covered by the system: Persons who have 
given or received property rights under an application for patent or a 
patent by means of a written instrument recorded in the Patent and 
Trademark Office. Deceased or incapacitated inventors and their 
legal representatives. 

Categories of records in the system: Assignments, grants, mort¬ 
gages, liens, encumbrances, licenses, and other instruments affecting 
title. Letters testamentary and other court certificates and orders. 

Authority for maintenance of the system: 35 U.S.C 1, 6, and 261, 
and E.O. 9424. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See the routine use 
paragraphs of the Prefatory Statement Also, records are searched by 
all users for the purpose of determining ownership or other property 
rights with respect to patents and patent applications. Providing 
certified abstracts of title and copies of instruments. On the separate 
Government Register, those records categorized as “Public’* are 
available for public inspection; those records categorized as “Depart¬ 
mental” are used by duly authorized employees of Government agen¬ 
cies only; and those records designated as “secret” are disclosed only 
to persons having written authority from the head of the agency 
submitting the record. With the exception of assignment records 
relating to pending or abandoned patent applications, all non-Gov- 
eminent Register records are open to public inspection. Information 
concerning assignment records relating to pending or abandoned 
patent applications is maintained in confidence in accordance with 5 
U.S.C. 122 but is provided outside the Office only upon authorization 
of the applicants or owners of the applications involved or when 
necessary to carry out the provisions of any Act of Congress or in 
such special circumstances as may be determined by the Commission¬ 
er. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper files, microfilm reels, index card files and magnetic 
storage media. 

Retrievability: Filed by name, application serial number, and patent 
number. 

Safeguards: Building employs security guards. Records subject to 
confidence requirements are maintained in areas accessible only to 


authorized personnel who are properly screened, cleared and trained. 
Records in the Secret Portion of the Government Register are, 
additionally, stored in a locked vault Where information is retriev¬ 
able by terminal, all safeguards appropriate to secure the ADP tele¬ 
communications system (hardware and software) are utilized. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit’s Records Control Schedule. 

System manager<s) and address: Recording Officer, Assignment Di¬ 
vision, U.S. Patent and Trademark Office, Washington, D.C. 20231. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Commissioner for Administration, U.S. Patent and Trademark 
Office, Washington, D.C. 20231. Requesters should provide name, 
and application serial number or patent number, if known, in accord¬ 
ance with the inquiry provisions of the Department’s rules which 
appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Persons who have submitted written in¬ 
struments to the Patent and Trademark Office for recording. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C 552a(kXl), assignment records which are designated “Secret” 
and maintained in the Government Register pursuant to E.O. 9424 
are exempted from the notification, access, and contest requirements 
of the agency procedures (under 5 U.S.C. 552a(cX3), (d), (eXl)» 
(eX4XG)» (H), and (I), and (f)). This exemption is made to prevent 
disclosure of information which might be detrimental to national 
security and in accordance to agency rules which appear in 15 CFR 
Part 4b. 

COMMERCE/P AT-TM-10. 

System name: Patent Deposit Accounts System—COMMERCE/ 
PAT-TM-10. 

System location: Receipts Control Division, Office of Finance, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Va. 22202; and Office of ADP Administration, U.S. Patent 
and Trademark Office, 2021 Jefferson Davis Highway, Arlington, 
Va. 22202. 

Categories of Individuals covered by the system: Registered patent 
attorneys and agents and other members of the public who maintain 
deposit accounts to pay the cost of services rendered by the Patent 
and Trademark Office. 

Categories of records In the system: Name, address, account 
number, and financial transactions with the Office. 

Authority for maintenance of the system: 35 U.S.C. 1, 6, and 41. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Microfilm and magnetic storage media. 

Retrievability: Filed by name, account number. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas accessible only to authorized personnel who are prop¬ 
erly screened, cleared, and trained. Where information is retrievable 
by terminal, all safeguards appropriate to secure the ADP telecom¬ 
munications system (hardware and software) are utilized. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance w'ith the unit’s Records Control Schedule. 

System manager(s) and address: Director, Office, of Finance, U.S. 
Patent and Trademark Office, Washington, D.C. 20231. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Commissioner for Administration, U.S. Patent and Trademark 
Office, Washington, D.C. 20231. Requesters should provide name 
and account number in accordance with the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals and those authorized 
by the individual to furnish information. 
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COMMERCE/P AT-TM-13. 

System name: Petitioners for License to File for Foreign Patents— 
COMMERCE/P AT-TM-13. 

System location: Patent Examining Operation, Group 220, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Va. 22202; and Office of ADP Administration, U.S. Patent 
and Trademark Office, 2021 Jefferson Davis Highway, Arlington. 
Va. 22202. 

Categories of individuals covered by the system: Petitioners for 
license to file a patent application in any foreign country. 

Categories of records in the system: Petitioner’s name, address, and 
description of subject matter, or, where a corresponding U.S. appli¬ 
cation has been filed, identification of applicant including application 
serial number, filing date, title to invention, applicant’s address and 
addresses of applicant’s duly appointed representatives. 

Authority for maintenance of the system: 35 U.S.C. 1, 6, and 184. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper copy and magnetic storage media. 

Retrievability: By number assigned called P number and by serial 
number related to P number when additional matter is submitted in 
connection with a corresponding U.S. application, cross-indexed to 
petitioner’s name. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas accessible only to authorized personnel who are prop¬ 
erly screened, cleared, and trained. Where information is retrievable 
by terminal, all safeguards appropriate to secure the ADP telecom¬ 
munications system (hardware and software) are utilized. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit’s Records Control Schedule. 

System manageris) and address: Director, Patent Examining Group 
220, U.S. Patent and Trademark Office, Washington, D.C. 20231. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Commissioner for Administration, U. S. Patent and Trademark 
Office, Washington, D.C. 20231. Requester should provide name and 
serial number or P number, if known, in accordance with the inquiry 
provisions of the Department’s rules which appear in 15 CFR Part 
4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals or their duly appoint¬ 
ed representatives. 

COMMERCEAVBO-1. 

System name: Talent and Experience File of Women’s Business Ex¬ 
perts—COMM ERCE/WBO- 1. 

System location: Office of the Secretary, U.S. Department of Com¬ 
merce, 14th & E Streets and Constitution Avenue, N.W., Washing¬ 
ton, D.C. 20230. 

Categories of individuals covered by the system: Individuals: with 
whom the Task Force communicates; having knowledge of women’s 
business operations, problems and discriminations; or having special 
skills which would be of assistance to the Task Force. 


Categories of records in the system: Personal background data nor¬ 
mally including name, age, address, telephone numbers. Social Secu¬ 
rity number, business and work experience, educational background, 
professional association memberships, publications and information on 
areas of expertise. 

Authority for maintenance of the system: 5 U.S.C. 301; 15 U.S.C. 
1512; 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is disclosed to 
other Federal agencies upon their request to provide names and 
addresses of individuals who possess special skills or expertise related 
to the problems of women business owners. General routine uses in 
the Prefatory Statement also apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders; index card file system. 

Retrievability: Filed alphabetically by individual’s name. 

Safeguards: Records are contained in lockable metal file cabinets 
on premises with access limited to individuals whose official duties 
require access. 

Retention and disposal: Retained on site for five (5) years and then 
disposed of in accordance with the Office of the Secretary Records 
Control Schedule. 

System manageris) and address: Deputy Under Secretary for Re¬ 
gional Affairs, Office of the Secretary, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Notification procedure: Information may be obtained from: Chair¬ 
person of Presidential Task Force on Women Business Owners, 
Office of the Secretary, U.S. Department of Commerce, Washington, 
D.C. 20230. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and for appealing initial determinations by 
the individual concerned appear in 15 CFR Part 4b. Requests from 
individuals should be addressed as stated in the notification section 
above. 

Record source categories: Subject individual; those authorized by 
the individual to furnish information; public reference sources; gov¬ 
ernment, private and public interest organizations. /• notification 
sectionassociation memberships, publications and information on 
areas of expertise. 

Authority for maintenance of the system: 5 U.S.C. 301; 15 U.S.C. 
1512; 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is disclosed to 
other Federal agencies upon their request to provide names and 
addresses of individuals who possess special skills or expertise related 
to the problems of women business owners. General routine uses tn 
the Prefatory Statement also apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders; indgx card file system. 

Retrievability: Filed alphabetically by individual's 
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DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor speci¬ 
fy. in accordance with applicable law 
and on the basis of information availa¬ 
ble to the Department of Labor from 
its study of local wage conditions and 
from other sources, the basic hourly 
wage rates and fringe benefit pay¬ 
ments which are determined to be pre¬ 
vailing for the described classes of la¬ 
borers and mechanics employed in 
construction activity of the character 
and in the localities specified therein. 

The determinations in these deci¬ 
sions of such prevailing rates and 
fringe benefits have been made by au¬ 
thority of the Secretary of Labor pur¬ 
suant to the provisions of the Davis- 
Bacon Act of March 3, 1931, as amend¬ 
ed (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (includ¬ 
ing the statutes listed at 36 FR 306 fol¬ 
lowing Secretary of Labor’s Order No. 
24-70) containing provisions for the 
payment of wages which are depend¬ 
ent upon determination by the Secre¬ 
tary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates (37 
FR 21138) and of Secretary of Labor’s 
Orders 12-71 and 15-71 (36 FR 8755, 
8756). The prevailing rates and fringe 
benefits determined in these decisions 
shall, in accordance with the provi¬ 
sions of the foregoing statutes, consti¬ 
tute the minimum wages payable on 
Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes en¬ 
gaged on contract work of the charac¬ 
ter and in the localities described 
therein. 

Good cause Is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 
U.S.C. 553 and not providing for delay 
in effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage determina¬ 
tion frequently and in large volume 
causes procedures to be impractical 
and contrary to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. Ac¬ 
cordingly, the applicable decision to¬ 
gether with any modifications issued 
subsequent to its publication date 
shall be made a part of every contract 


for performance of the described work 
within the geographic area indicated 
as required by an applicable Federal 
prevailing wage law and 29 CFR, Part 
5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcon¬ 
tractors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in pre¬ 
vailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing 
rates and fringe benefits made in the 
Modifications and Supersedeas Deci¬ 
sions have been made by authority of 
the Secretary of Labor pursuant to 
the provisions of the Davis-Bacon Act 
of March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes 
listed at 36 FR 306 following Secretary 
of Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina¬ 
tion by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A 
of Title 29 of Code of Federal Regula¬ 
tions, Procedures for Predetermina¬ 
tion of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 
and 15-71 (36 FR 8755. 8756). The pre¬ 
vailing rates and fringe benefits deter¬ 
mined in foregoing General Wage De¬ 
termination Decisions, as hereby modi¬ 
fied, and/or superseded shall, in ac¬ 
cordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal 
and federally assisted construction 
projects to laborers and mechanics of 
the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supesedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in 
the wages determined as prevailing is 
encouraged to submit wage rate infor¬ 
mation for consideration by the De¬ 
partment. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be ob¬ 
tained by writing to the U.S. Depart¬ 
ment of Labor, Employment Stand¬ 
ards Administration, Office of Special 
Wage Standards, Division of Wage De¬ 
terminations, Washington, D.C. 20210. 
The cause for not utilizing the rule- 
making procedures prescribed in 5 


U.S.C. 553 has been set forth in the 
original General Wage Determination 
Decision. 


Modifications to General Wage 
Determination Decisions 
The numbers of the decisions being 
modified and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 


Alabama: 

AL78-1057.... July 21, 1078. 

Connecticut: 

CT78-3055; CT78-3056.. July 28. 1078. 

Georgia: 

GA78-1077. . Sept. 8, 1078. 

Kentucky: 

KY77-1124....... Sept. 30. 1077. 

Minnesota: 

MN77-2046. May 6. 1077. 

Oklahoma: 

OK78-4054; OK78-4065 __ June 0, 1078. 

OK78-4061... June 16, 1978. 

Pennsylvania: 

PA77-3103....... July 22, 1077. 

PA77-3122; PA77-3124: PA77-3126 Sept. 9, 1077. 

PA77-3129.—... Sept. 16, 1977. 

PA78-3012___ Apr. 28. 1978. 

PA78-3016... Apr. 14. 1978. 

PA78-3017. May 5, 1978. 

PA78-3044; PA78-3045.. May 12. 1978. 

Rhode Island: 

RI78-3050; PA78-3051: RI78-3052.. July 21. 1978. 


Supersedeas Decisions to General 
Wage Determination Decisions 
The numbers of the decisions being 
modified and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. Supersedeas Decision 
numbers are in parentheses following 
the numbers of the decisions being su¬ 
perseded. 


Alabama: 

AL78-1026 (AL78-I076). 

AL78-1041 (AL78-1080).. 

Massachusetts: 

MA78-3022 (MA78-2079); MA78- 

3031 (MA 78-2088)... 

MA78-3023 (MA78-2080); MA78- 

3028 (MA78-2085).. 

MA78-2036 (MA78-2083); MA78- 

3027 (MA78-2084)_____ 

MA78-3024 (MA78-2081): MA78- 
2039 (MA78-2086); MA78-3033 

(MA78-2090). 

MA78-2035 (MA78-2082); MA78- 
3030 (MA78-2087); MA78-3032 

(MA78-2089)..... 

Mississippi: 

MS78-1006 (MS78-1074).. 

North Dakota: 

ND77-5099 (ND78-5125)_ 

Pennsylvania: 

PA77-3057 (PA78-3065).. 

PA77-3100 (PA78-3066). 

PA77-3L23 (PA78-3064).. 

PA77-3128 (PA78-3067)... 

Texas: 

TX78-4025 (TX78-4094)_ 

TX78-4051 (TX78-4095)... 

TX78-4073 (TX78-4096). 

Virginia: 

VA76-3245 (VA7B-3063).. 

VA76-3253 (VA78-3062).. 


Mar. 24. 1978. 
Apr. 21. 1078. 


Mar. 21, 1978. 
Mar. 28. 1978. 
Apr. 28. 1978. 


Apr. 21. 1978. 


Apr. 14. 1078. 

Feb. 3.1078. 

Dec. 2, 1977. 

May 13. 1977. 
July 15. 1977. 
Sept. 0. 1977 
Sept. 16. 1977 

Mar. 31. 1978. 
May 12, 1978. 
July 21. 1978. 

Sept. 10. 1976. 
Sept. 24. 1976. 


Cancellation of General Wage 
Determination Decisions 


None. 

Signed at Washington, D.C., this 
15th day of September 1978. 

Dorothy P. Come, 
Assistant Administrator, 
Wage and Hour Division, 
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43248 RULES AND REGULATIONS 


[4110-03] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

SUBCHAPTER B—FOOD FOR HUMAN 
CONSUMPTION 

[Docket 75N-0318] 

PART 105—FOODS FOR SPECIAL 
DIETARY USE 

Label Statements 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final order following a 
public hearing on regulations. 

SUMMARY: This final order revises 
label statements for special dietary 
foods used in reducing or maintaining 
body weight or caloric intake or in the 
diet or diabetics and prevents mislead¬ 
ing label statements on foods that are 
not usefiil for special dietary purposes. 
The regulations have been issued fol¬ 
lowing a formal evidentiary public 
hearing and publication of a tentative 
order. 

DATES: Labeling may be changed to 
comply with the final regulation on 
September 22, 1978: all products ini¬ 
tially introduced into interstate com¬ 
merce after July 1, 1979, shall comply. 

FOR FURTHER INFORMATION 
CONTACT: 

Taylor M. Quinn, Bureau of Foods 
(HFF-300), Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation, and Welfare, Federal Build¬ 
ing 8, 200 C Street SW., Washington, 
D.C. 20204. 202-245-1243. 

SUPPLEMENTARY INFORMATION: 
In the matter of revising regulations 
for food for special dietary uses, the 
Commissioner of Food and Drugs is is¬ 
suing a final order, following a formal 
evidentiary public hearing, setting 
forth regulations with respect to label 
statements on special dietary foods 
used in reducing or maintaining body 
weight or in the diet of diabetics, and 
to related misleading label statements 
on other foods. 

In a tentative order published in the 
Federal Register of July 19, 1977 (42 
FR 37166), the Commissioner issued 
proposed statements of reasons, find¬ 
ings of fact, and conclusions of law, 
and tentative regulations in this 
matter. Interested persons were invit¬ 
ed to submit written exceptions to the 
tentative order within 30 days. Time 
for filing exceptions was subsequently 
extended through October 18, 1977, by 
a notice published in the Federal Reg¬ 


ister of August 12, 1977 (42 FR 
40921). 

Twenty-six exceptions were received, 
three of which were incorrectly desig¬ 
nated as comments by the hearing 
clerk. Nineteen other comments were 
received. Some late submissions have 
been received. All have been consid¬ 
ered. Four comments expressed gener¬ 
al support for the regulation. Some 
submissions opposed the issuance of 
any regulation on the basis of the 
present record, while others disagreed 
with specific provisions. Based on the 
submissions, the Commissioner has 
made some modifications in the order. 
Each of the significant contentions is 
discussed below. 

The Commissioner adopts the pro¬ 
posed statement of reasons as pub¬ 
lished in the tentative order as the 
final statement of reasons, with the 
modifications stated below in the re¬ 
sponses to exceptions and comments. 

Procedural Matters 

1. Several exceptions stated that the 
record for this proceeding is stale and 
out-of-date and fails to take account of 
new developments since the close of 
the hearing in 1970. Several cited the 
concerns about the safety of saccharin 
and the possible unavailability of any 
nonnutritive sweetener as a new devel¬ 
opment not reflected in the record. 
Others cited the establishment of nu¬ 
trition labeling Find its adequacy to 
provide caloric information. They ob¬ 
jected to the issuance of any final 
order based on the existing record. 
They urged that, instead, the Commis¬ 
sioner commence a new proceeding or 
reopen the hearing to consider new de¬ 
velopments and to permit rebuttal of 
findings relating to new provisions not 
found in the regulations stayed for the 
hearing. 

The Commissioner is aware that the 
proceeding to revise the special di¬ 
etary food regulations has been a 
lengthy one. The subject matter en¬ 
compassed in this proceeding was 
broad and included claims for infant 
foods, hypoallergenic foods, vitamins 
and minerals, and other matters. 
Orders were issued separately on these 
different claims to ease the workload 
demands. The weight control regula¬ 
tions are the concluding matter. A 
great deal of information on this sub¬ 
ject was accumulated in the record 
and had to be considered. Further¬ 
more, formal evidentiary public hear¬ 
ings take considerable time to prepare, 
to hold, and to evaluate. The agency’s 
procedures governing these hearings 
have been improved since the time the 
hearing on this matter was held, but it 
must be recognized that considerable 
time would be involved if any new pro¬ 
ceeding were begun or the hearing re¬ 
opened. 


The Commissioner would start a new 
proceeding if he thought the present 
record were inadequate to reach a fair 
and sound decision. The basic princi¬ 
ples of weight control have not altered 
since the close of the hearing. Inter¬ 
ested persons have had an opportunity 
to submit exceptions to the tentative 
order, the Commissioner has given 
careful attention to the submissions, 
and he discusses them in more detail 
below. In response to the submissions, 
he has made a number of changes in 
the regulations issued in this order. 

Obesity problems are widespread 
and public interest in special dietary 
foods is strong. Therefore, it is impor¬ 
tant to issue regulations to protect and 
inform the public about foods that are 
useful in controlling weight. Further¬ 
more, uncertainty exists in industry 
about the type of label claims consid¬ 
ered appropriate, and the existence of 
that uncertainty may discourage some 
firms even from making appropriate 
claims for foods that are useful. The 
commissioner believes that a pressing 
need for final regulations exists and 
that an adequate record supports the 
regulations as revised. 

Under § 105.67 (21 CFR 105.67; for¬ 
merly 21 CFR 125.6, before recodifica¬ 
tion published in the Federal Regis¬ 
ter of March 15, 1977 (42 FR 14302)), 
the only label statement specifically 
required for foods offered for weight 
control relate to a statement about 
calories, protein, fat, and carbohy¬ 
drates in the food, a requirement that 
can be met through nutrition labeling. 
No regulations specify either the con¬ 
ditions under which foods may claim 
to be 4 ’reduced calorie” or ’‘low calo¬ 
rie,” or the nature of labeling informa¬ 
tion that must appear. Nutrition label¬ 
ing provides important information 
about the nutrition content of the la¬ 
beled foods and is required for all 
foods bearing nutrition claims, includ¬ 
ing claims about caloric content. The 
nutrition labeling regulation was es¬ 
tablished after the close of the hear¬ 
ing, but it does not eliminate the need 
for the regulations in this order. For 
example, nutrition labeling does not 
provide information about the amount 
of caloric reduction in foods that claim 
to be useful in weight control because 
of a caloric reduction. The nutrition 
labeling regulation does not establish 
criteria to prevent misleading claims, 
and although it would provide for list¬ 
ing the number of calories in food on 
the information panel, it would not 
prevent a food containing 200 or more 
Calories from being offered as ”low 
calorie.” 

The developments with respect to 
the safety of nonnutritive sweeteners 
were not specifically anticipated in the 
record. A decision about the availabil¬ 
ity of saccharin has been deferred 
under the Saccharin Study and Label- 
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ing Act, Pub. L. 95-203 (Nov. 23. 1977). 
The final regulations established by 
this order are general and permit ap¬ 
propriate claims by foods that achieve 
their caloric reductions in a variety of 
ways, including means that do not in¬ 
volve the use of a nonnutritive sweet¬ 
ener. The regulations are concerned 
with labeling claims rather than the 
separate matter of the safety of non¬ 
nutritive sweeteners or any other food 
ingredient. A nonnutritive sweetener is 
available at present; but the Commis¬ 
sioner believes that even if a nonnutri¬ 
tive sweetener were not available, the 
regulations would be appropriate. 
They permit varied foods useful in 
weight control diets to make suitable 
claims. The petition process for estab¬ 
lishing alternative criteria would be 
available If at some point the full 
degree of ordinarily useful calorie re¬ 
duction were not technologically 
achievable. 

Low Calorie Claims and Unprocessed 
Poods 

2. Some submissions supported the 
provision on low calorie foods, includ¬ 
ing one submission from the Society 
for Nutrition Education, which stated 
that these provisions appeared to 
allow claims for foods generally con¬ 
sidered useful in weight control diets 
in relatively unrestricted amounts. A 
few comments urged that foods con¬ 
taining more than 40 Calories per serv¬ 
ing should be considered “low calorie.” 
A comment pointed out that some 
fruits and vegetables, such as beets, 
com, peas, and applesauce, would not 
be considered “low calorie” under the 
tentative order. 

The “low calorie” food designation 
identifies foods that are genuinely low 
in calories, and many vegetables and 
other unprocessed foods would satisfy 
the criteria. Not all fruits and vegeta¬ 
bles. however, are genuinely low in 
calories. Consequently, the regulations 
are not made inappropriate solely by 
the fact that some vegetables and 
fruits do not satisfy the criteria. 

Caloric Density * 

3. Several submissions objected to 
the establishment of any maximum 
caloric density limit for low calorie 
foods, maintaining that the limit 
would bar low.calorie claims that are 
useful in diets. Many foods, including 
some calorically reduced jellies and 
preserves, gelatine desserts, salad 
dressings, sugar substitutes, cookies, 
and candies, presently bear such 
claims. The submissions viewed the ca¬ 
loric density requirement as unneces¬ 
sary to prevent consumers from eating 
foods in multiple servings at will, and 
cited the information in the record 
(Hirsch Tr. 30, 305-07. Mayer WD-53- 
Mayer, p. 32. Tr. 28840-44, Swanson 
Tr. 22523, 22511) that consumers do 


not increase portion sizes of foods. An 
exception maintained that the Com¬ 
missioner overlooked testimony that 
caloric density should not be used to 
classify foods, and tha nutrient densi¬ 
ty must also be considered. (Darby Tr. 
26, 309, WD-49-Howard, pp. 17-20.) 
Furthermore, it was claimed that the 
statement of calories per serving 
would alert the consumer to the fact 
that increased servings would increase 
calories. The particular caloric density 
figure of 0.4 Calorie per gram was de¬ 
scribed as capricious in that there was 
no more support for it than for any 
other figure. 

The submissions also maintained 
that the testimony cited in the tenta¬ 
tive order as support for the caloric 
density limit related to unaltered 
foods. Some exceptions suggested that 
a caloric density limit might be useful 
to prevent inappropriate claims for 
unaltered foods that contain many 
calories in a small serving (e.g., sugar), 
but that it should not apply to foods 
containing 40 Calories or less that 
have been altered to reduce their calo¬ 
rie content significantly or those that 
are significantly less calorically dense 
than the unaltered food. According to 
these exceptions, many of these foods 
are not likely to be consumed in 
excess; salad dressing was cited as an 
example of a food that is consumed in 
limited quantities, because of taste, 
and for a specific use. solely on salads. 

Another exception noted that sugar 
substitutes contain nutritive sweeten¬ 
ers for technological reasons and con¬ 
sequently exceed the caloric density 
level set in the tentative order, but 
contain only 4 Calories per serving and 
are regarded by consumers as low in 
calories. Another comment suggested 
that, if the aim were to prevent diet 
claims by snack foods, the restriction 
be made directly in those terms. Sever¬ 
al comments complained of a lack of 
notice and opportunity to present tes¬ 
timony at a hearing on a caloric densi¬ 
ty provision and urged that a notice of 
proposed rulemaking be issued before 
establishing such a provision or that 
the record be reopened with notice of 
opportunity to rebut this provision. 

The testimony cited in the submis¬ 
sions indicated the difficulty in devel¬ 
oping a low calorie standard and the 
need for some limitations. One expert 
testified that low calorie claims pres¬ 
ent “a complex situation,” that a 
statement of calories per serving 
would discourage “binges.” that there 
may be difficulties in determining 
serving sizes, and that, some decision 
may well have to be made on certain 
classes of low calorie foods separately 
from a blanket decision (Mayer Tr. 
28840-47). Another expert recognized 
that there could be excess consump¬ 
tion of “diet foods but that excess con¬ 
sumption was unlikely when the indi¬ 


vidual received proper nutritional edu¬ 
cation. The testimony cited in the ex¬ 
ceptions as being overlooked by the 
Commissioner is not entirely clear in 
meaning, but it appears that one of 
the experts cited considered caloric 
density of some relevance In classify¬ 
ing foods as low calorie. The expert 
considered most, but not necessarily 
all. foods containing below a certain 
number of calories as useful in a low 
calorie diet. The expert later indicated 
he did not believe that “low calorie” 
would convey “the proper concept” for 
salad dressing and mayonnaise in their 
unaltered form, but that a “lower” 
calorie claim would be appropriate if 
the food were reduced in caloric densi¬ 
ty (Darby Tr. at-26309-13). 

The Commissioner points out that 
the caloric density requirement would 
not prohibit “reduced calorie” claims 
for foods such as those mentioned in 
the comments, if significant caloric re¬ 
ductions have been made. Such foods 
could be labeled as “Reduced Calorie.” 
That language would clearly indicate 
their usefulness in weight control 
diets. The Commissioner is of the 
opinion that the use of the term “Low 
Calorie” in labeling these foods would 
be potentially misleading, unless the 
food were distinctly low in caloric con¬ 
tent and not likely to be consumed in 
excess because of its small serving size. 

The Commissioner believes that the 
record reflects general agreement that 
foods labeled “Low Calorie” should be 
genuinely useful to consumers as low 
in calories. Furthermore, to be useful, 
the designation “low calorie” should 
not be applied to foods which have few 
calories per piece or serving but which 
may be frequently consumed in large 
amounts during the day. Calorically 
dense foods such as sugar, many can¬ 
dies. or potato chips may have a low 
number of calories in a single small 
portion but are not appropriately 
viewed as low calorie. 

The same difficulties can also exist 
with respect to reduced calorie foods, 
even if the foods have less than 40 
Calories in a serving. For example, a 
candy, jam, or salad dressing might 
have a one-third reduction in calories 
and contain 40 Calories or less in a 
single piece or serving. The Commis¬ 
sioner does not believe a “low calorie” 
claim should be automatically permit¬ 
ted on all reduced calorie foods that 
contain 40 Calories or less per serving. 
Low calorie claims should be permit¬ 
ted on these foods, in addition to any 
reduced calorie claim they may bear, 
only if the food is numerically low in 
calories and not likely to be consumed 
because of its small serving sizes in an 
amount that is excessive in view of the 
weight control purpose. The Commis¬ 
sioner does not see any way to assure 
that the category of low calorie food is 
thus circumscribed except by using a 
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caloric density approach, by adopting 
a total daily consumption approach 
for low calorie foods, or by establish¬ 
ing the maximum amount of calories 
in a low calorie food at a very low 
level. The caloric density approach is 
simpler to apply, and is less prone to 
abuse, than a total consumption ap¬ 
proach. Setting a very low maximum 
amount of calories in low calorie foods 
would exclude useful foods. According¬ 
ly, the Commissioner relies on the sup¬ 
port in the record for a daily consump¬ 
tion limit for low calorie foods to sub¬ 
stantiate the need for a caloric density 
requirement. The Commissioner has 
accepted finding 64 that a daily con¬ 
sumption limit is inappropriate be¬ 
cause of the difficulties in applying 
such a limit, but he believes that there 
is a need to limit low calorie claims 
either through a daily consumption or 
caloric density standard. 

Of the foods mentioned in the com¬ 
ments, the only one that appears to 
call for a different treatment is sugar 
substitutes. As an exception noted, 
sugar substitutes have about 4 calories 
in a 1-gram packet and have a 90-per¬ 
cent caloric reduction in comparison 
with a 2-teaspoon serving of sugar, 
containing 36 calories, that is equiva¬ 
lent in sweetness. According to hand¬ 
book 8, there are 3.85 calories in a 
gram of granulated sugar. Thus, a 2- 
teaspoon serving of sugar would weigh 
more than 9 grams. If a sugar substi¬ 
tute had the same weight as the sugar 
it replaces, it would have a caloric den¬ 
sity of approximately 0.4 calorie per 
gram, the level set in the regulation. 
Because consumers use only the 
amount of a sugar substitute that pro¬ 
vides an equivalent degree of sweet¬ 
ness as the sugar replaced, it is reason¬ 
able to evaluate the caloric density of 
the sugar substitute in relationship to 
the weight of the food it replaces. The 
caloric density maximum guards 
against low calorie labeling on foods 
that may be consumed in excess 
amounts due to their small serving 
sizes. Because of the negligible caloric 
content of the sugar substitutes and 
its replacement of a food with a con¬ 
siderably higher number of calories 
and greater weight, it is not likely that 
consumers will consume an excessive 
number of calories from repeated serv¬ 
ings of sugar substitutes. 

The other foods mentioned in the 
exceptions do not appear to have the 
same features that warrant special 
treatment of the sugar substitutes. 
The other foods do not have the same 
negligible amount of calories. They 
also do not achieve their caloric reduc¬ 
tion in a way that reduces the weight 
of the food in relationship to its or¬ 
ganoleptic effect. 

If foods other than sugar substitutes 
can be shown to deserve exemption 
from the general rule, the Commis¬ 
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sioner will propose an exemption upon 
receipt of a petition setting forth facts 
that demonstrate that an exemption is 
warranted. 

The Commissioner has set the calo¬ 
ric density level at 0.4 calorie per gram 
based on the information in the record 
that indicates that most soups. Juices, 
fruits, and vegetables containing 40 
calories or less per serving can satisfy 
this density level. It Is appropriate to 
have the low calorie criteria reflect 
the characteristics of these foods be¬ 
cause they are generally considered 
the most useful types of low calorie 
foods. 

The testimony cited in the excep¬ 
tions supporting the relevance of a nu¬ 
trient density requirement was direct¬ 
ed at the stayed regulations* require¬ 
ments for a 50-percent reduction for 
calorically reduced foods rather than 
low calorie foods. That testimony fa¬ 
vored an individual determination of 
each food's usefulness in weight con¬ 
trol programs (WD-49-Howard, pp. 
17-20). 

The Commissioner has already dis¬ 
cussed in the preamble to the tenta¬ 
tive order his reasons for lowering the 
percentage reduction for calorically re¬ 
duced foods. He also believes it impor¬ 
tant to have general regulations 
rather than ad hoc standards for de¬ 
termining when foods may bear low 
calorie and comparative caloric reduc¬ 
tion claims. If a food that does not 
meet the general criteria is useful as a 
reduced calorie or low calorie food be¬ 
cause of its nutrient density or other 
factors, a petition may he submitted to 
amend the regulations to provide for 
appropriate claims on that food. 

Reduced Calorie Foods 

4. Several submissions supported the 
provision that reduced calorie foods 
have at least a one-third reduction in 
calories, but some urged that a reduc¬ 
tion of less than one-third be deemed 
sufficient. One submission suggested a 
10-percent reduction to encompass the 
lowest figure receiving support from 
an expert at the hearing. A 20-percent 
reduction was considered significant, 
based on certain determinations relat¬ 
ing to protein and other nutrients in 
§ 101.9 of the nutrition labeling regula¬ 
tion (21 CFR 101.9; formerly 21 CFR 
1.17). One comment suggested consid¬ 
eration of allowing a 20-percent reduc¬ 
tion in caloric density for the four 
major food groups because a signifi¬ 
cant reduction in the total diet might 
result. 

Most of the submissions suggesting a 
lower number urged that it be estab¬ 
lished at a 25-percent reduction to 
allow more foods to bear claims; such 
a reduction, these submissions 
claimed, would be consistent with the 
aim of achieving weight reduction 
through moderate sustained reduc¬ 


tions in various foods. One submission 
disagreed with the hearing examiner 
that the selection of a specific figure 
for a minimum reduction was some¬ 
what arbitrary and maintained that a 
25-percent reduction should be set be¬ 
cause it received the widest support 
from industry experts at the hearing. 
By contrast, according to the submis¬ 
sion. the figure of 33% percent adopt¬ 
ed in the tentative order had no par¬ 
ticular support. Some comments 
stated the petition procedure for es¬ 
tablishing alternative criteria would be 
unnecessary if the amount of the re¬ 
duction were set at a lower figure that 
the commenters considered more ap¬ 
propriate. One submission noted that 
the hearing examiner had found a 35- 
percent reduction reasonable but that 
the Commissioner had not specifically 
made such a finding about the reason¬ 
ableness of a 33 %-percent reduction. 

The Commissioner finds that re¬ 
duced calories foods should have at 
least a one-third reduction in calories. 
It is feasible for many foods to achieve 
a reduction of this degree. Alternative 
criteria will be established for foods, 
including those in the major food 
groups, on the basis of a showing that 
the foods cannot achieve a one-third 
reduction but are useful to include in 
a diet program. The Commissioner 
agrees that a diet program should 
have a moderate sustained reduction; 
but because not all foods can be calori¬ 
cally altered, it is Important to have a 
reasonably large reduction in those 
that can be altered and that are of¬ 
fered for sale specifically on the basis 
of their caloric reduction. These foods 
are being offered for use by large 
numbers of people, not all of whom 
may follow the strict diet that might 
make small reductions in a few foods 
useful to some dieters. Many consum¬ 
ers would expect reduced calorie foods 
to have a substantial reduction and 
will purchase and use the foods with 
that expectation. 

The Commissioner does not believe 
the one-third reduction requirement is 
arbitrary. It is well within the range of 
figures receiving support from experts 
at the hearing, and it is more likely to 
be easily understood by consumers. 

The Commissioner does not believe 
that the percentage reduction for re¬ 
duced calorie foods should be deter¬ 
mined on the basis of percentage 
levels considered significant in the nu¬ 
trition labeling regulation for various 
claims concerning all types of nutri¬ 
ents. The problems with nutrient 
levels and calories are not similar 
enough to justify the use of the same 
criteria. Furthermore, the record pro¬ 
vides specific information about the 
degree of reduction appropriate for re¬ 
duced calorie foods in light of the im¬ 
portant health concerns about obesity. 
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5. Many exceptions and comments 
urging a lower percentage reduction 
for reduced calorie foods were con¬ 
cerned with the effect of the regula¬ 
tion on bakery products, particularly 
bread. One exception contained a peti¬ 
tion urging that a separate regulatory 
provision permit bread to be labeled 
"Reduced Calorie" if it achieved a 25- 
percent reduction. According to this 
submission, even though some breads 
could be made which had a greater re¬ 
duction, these breads had a coarser 
texture and less satisfactory taste for 
consumers. The submission main¬ 
tained that frequent consumption of 
bread at meals warranted special 
treatment because a reduction of 25 
percent in each of three daily servings 
of bread could constitute a significant 
moderate reduction in the total diet. 
They cited testimony that the special 
dietary usefulness of foods should be 
evaluated individually, an approach 
they considered particularly appropri¬ 
ate for a basic food like bread. ' 

The Commissioner has reviewed the 
petition and believes that it gives suf¬ 
ficient reasons to warrant its publica¬ 
tion as a proposal. He believes, howev¬ 
er, that such a change from the gener¬ 
al rule should be made only after pub¬ 
lication as a proposal and considera¬ 
tion of comments from consumers, nu¬ 
tritionists, and other interested per¬ 
sons. The submission indicated that it 
is technologically feasible to make 
bread with a greater calorie reduction 
but that the food would not be as pal¬ 
atable and acceptable to consumers. 
Comment on this matter would be par¬ 
ticularly useful. The Commissioner, 
therefore, is not going to change the 
final rule for bread or other bakery 
products at this time but has pub¬ 
lished elsewhere in this issue of the 
Federal Register a proposal based on 
the petition to amend the regulation. 
Final action will be taken on the pro¬ 
posal after consideration of the com¬ 
ments received. 

6. Several submissions objected to 
the requirement that to bear a re¬ 
duced calorie claim a food have at 
least 25 fewer Calories per serving. 
The comments criticized the provision 
because it had not been in the stayed 
regulations on which the hearing was 
held and therefore did not have ade¬ 
quate support on the record. The com¬ 
ments expressed particular concern 
because the requirement would pre¬ 
vent usefulness claims concerning 
jams and jellies, which, because of the 
small serving sizes used, may have as 
much as a 50-percent reduction in 
calories without at least a 25-Calorie 
reduction in an individual serving. The 
comments urged that the number of 
servings in the total daily diet be con¬ 
sidered in judging whether the food is 
of caloric importance and a reduction 
significant. Even if the provision had 
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support with respect to inappropriate 
claims for foods used in small amounts 
<e.g„ spices or condiments), the sub¬ 
mission argued, the provision should 
not apply to accessory foods such as 
jellies that are of caloric importance 
because of their frequent use in the 
daily diet. Another submission main¬ 
tained that no consensus developed at 
the hearing about the meaning of 
calorie importance and that, because 
the statement of the amount of the 
caloric reduction will protect the con¬ 
sumer, there was no need to preclude 
claims based on calorie Importance. 

Upon consideration of the com¬ 
ments, the Commissioner agrees that 
insistence upon at least a 25-calorie re¬ 
duction per serving in all cases could 
result in prevention of "reduced calo¬ 
rie" claims for some foods that might 
be useful as substitutes for higher 
calorie foods. He has, therefore, re¬ 
moved this provision. He points out, 
however, that current law prohibits 
false and misleading claims. Compli¬ 
ance with § 105.66 of this amendment 
(designated § 125.5 when initially pro¬ 
posed) does not relieve products from 
complying with the statutory prohibi¬ 
tion against false and misleading 
claims. Claims may be misleading in a 
way not specifically dealt with in the 
regulation, e.g., reduced calorie claims 
for foods that were already low calorie 
before manipulation. 

7. One submission suggested deletion 
of the provision that a food be offered 
as reduced in calories only if the 
higher calorie reference food is sold in 
sufficient quantities that awareness of 
the lower calorie substitute would be 
useful to those on calorie restricted 
diets. The submission pointed out that 
there is no meaningful definition of 
sales "in sufficient quantity." 

The Commissioner agrees and has 
removed the provision concerning 
quantity of sales of the reference food. 

8. A few submissions objected to the 
provisions concerning alternative crite¬ 
ria for reduced calorie food because of 
the requirement to show that the re¬ 
duction in the food would be signifi¬ 
cant in the daily diet. The submissions 
argued that it would be unreasonable 
to expect a single food to achieve a sig¬ 
nificant reduction in the daily diet in 
view of the 20 or more foods consumed 
during a day. 

The Commissioner agrees that the 
food itself need not be the sole source 
of a significant reduction in the daily 
diet and has modified the regulation 
to provide that the food be shown to 
contribute to a significant reduction in 
calories and be useful to those in 
weight control programs. 

9. Several submissions criticized as 
new. unsupported in the record, and 
subjective, the requirement that a re¬ 
duced calorie food have organoleptic 
properties similar to those of the food 
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with which it is compared. Only foods 
with nonnutritive sweeteners could 
meet the test with respect to sweet¬ 
ness. The Submissions claimed that, 
even though other calorically altered 
foods have some perceptible differ¬ 
ences in taste or other characteristics, 
consumers accept the differences and 
that label statements indicating how 
the caloric reduction has been 
achieved adequately alert consumers 
to the differences. Other comments re¬ 
flected confusion about whether foods 
having a significant caloric reduction, 
but dissimilar in organoleptic proper¬ 
ties, could bear any claims of useful¬ 
ness in weight control. 

Both the tentative order and the 
final regulations provide that a food 
can bear claims of dietary usefulness 
in relationship to a food dissimilar in 
organoleptic properties if the caloric 
difference is significant. For example, 
the labeling might bear a diet claim 
separate from the name and bear a ca¬ 
loric comparison to another food for 
which the labeled food may substitute. 
This comparison may appear on either 
the principal display panel or the in¬ 
formation panel. 

Under the tentative order, however, 
the food could neither be labeled as 
reduced in calories nor bear a term im¬ 
mediately in juxtaposition to its name 
or in its labeling that suggested the 
food w r as identical in organoleptic 
properties to the food with which it 
was being compared. For example, the 
Commissioner would regard it as mis¬ 
leading to label water-packed pears 
simply as "reduced calorie pears" or 
"diet pears," based on a caloric com¬ 
parison with pears in heavy syrup, be¬ 
cause the labeling misleadingly sug¬ 
gests that the labeled product is simi¬ 
lar in ail its properties, including 
sweetness, to the sweetened pears. The 
Commissioner still considers it mis¬ 
leading to include "reduced calorie," 
"diet." or other similar terms immedi¬ 
ately in juxtaposition to the common 
or usual name of a food that does not 
have organoleptic properties similar to 
those of the food with which it is com¬ 
pared. However, he has revised the 
regulation to clarify that foods may 
use "reduced calorie" and "diet" terms 
in making weight control claims so 
long as the material differences in or¬ 
ganoleptic properties are indicated in 
conjunction with the labeling. For ex¬ 
ample, the labeling might state that 
the food is reduced in calories and less 
v sweet than a specified food or that it 
is water packed and reduced in calories 
in comparison with a food packed in 
heavy syrup. 

The need to take account of organo¬ 
leptic differences between foods in 
comparative statements is a matter of 
avoiding misleading statements, rather 
than a matter of the labeling about di¬ 
etary properties needed in special di- 
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etary foods. The stayed regulations 
did not expressly address this labeling 
issue. Because the record does not spe¬ 
cifically indicate which claims are mis¬ 
leading on this basis, the final regula¬ 
tion has been revised to delete specific 
examples but to incorporate the gener¬ 
al principle that materially misleading 
statements concerning the organolep¬ 
tic similarities or differences between 
compared foods should not be made. 
In each individual case, a decision as 
to how these general principles apply 
and whether the particular labeling is 
actually misleading will be made, 
based on the labeling for a particular 
food. 

10. Several comments pointed out an 
error In §105.66<dXl) (ii) and (iv) of 
the tentative amendment. When a ca- 
lorically reduced food has one-third 
fewer calories than another food, the 
higher calorie food has half again as 
many calories as the reduced calorie 
food, not one-third more calories as 
misstated in the tentative order. 

The correction has been made in the 
final regulation in paragraph (d)dXii). 
Paragraph (dXIXiv) has been deleted 
for the reason explained above. 

11. A comment asked for a clarifica¬ 
tion that a serving can be equivalent 
for purposes of making caloric com¬ 
parisons even if the serving does not 
have the same weight or volume. 

The Commissioner agrees that in in¬ 
stances such as that of the sugar sub¬ 
stitutes mentioned earlier, the serving 
size does not have to be the same as 
long as the effect Is the same. i.e.. the 
same amount of sweetening effect. In 
most instances, however, the serving 
sizes will be the same. If. for example, 
a reduced calorie claim for bread were 
based on slicing the bread half as 
thick, the claim would be misleading. 

12. On the basis that the provision is 
new. some exceptions objected to the 
provision that a reduced calorie food 
be nutritionally equivalent to the food 
with which it is compared. 

The Commissioner maintains that 
the provision is adequately supported 
by the testimony about the impor¬ 
tance of maintaining nutrition in 
weight control diets as explained in 
the tentative order. 

Other Labeling Requirements 

13. Several submissions objected to 
the provision that the principal dis¬ 
play panel contain a clear and concise 
statement of how the special dietary 
usefulness had been achieved and the 
percentage by weight of nonnutritive 
ingredients. They viewed the state¬ 
ment as unnecessary in view of the in¬ 
gredient statement and other labeling 
information and the finding that the 
manner of the caloric alteration does 
not affect the caloric significance. Ac¬ 
cording to the submissions, the state¬ 
ment was not useful or needed “fully 
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to inform" consumers, as required by 
section 403(J) of the Federal Food, 
Drug, and Cosmetic Act (21 UJS.C. 
343(j)), of the value of the food for Its 
intended special dietary use. Several 
submissions particularly objected to 
the requirement that the Information 
appear on the principal display panel 
where space is limited. Several asked 
for clarification about the degree of 
detail required (e.g.. whether it would 
be sufficient to state “less fat" instead 
of detailing how the fat was reduced). 
Another exception stated that it 
would be impossible to state clearly 
and concisely how fruit sugars are 
used in lieu of sucrose to achieve calo¬ 
rie reduction and suggested that the 
disclosure be limited to nonnutritive 
ingredients. 

Others pointed out that nonnutri¬ 
tive ingredients are added for techno¬ 
logical reasons to calorically altered 
foods and that the statement would be 
lengthy and complex. One submission 
asked whether water would be consid¬ 
ered a nonnutritive ingredient whose 
use would be required to be disclosed, 
and others asked whether a food that 
is not a source of calories would be 
considered nonnutrifcive accordin g to 
the criteria used in § 105.3(d) (21 CFR 
105.3(d); formerly 21 CFR 125.1(d)) to 
define an artificial sweetener. Other 
submissions suggested the statement 
might be misleading in containing a 
declaration of added nutritive and 
nonnutritive sweeteners or the per¬ 
centage of nonnutritive constitutents, 
without disclosing that the food inher¬ 
ently contained other constitutents of 
the same type. Several exceptions ob¬ 
jected to naming nonnutritive and nu¬ 
tritive sweeteners as unnecessary. One 
comment urged that the percentage of 
nonnutritive sweeteners also be de¬ 
clared. One submission thought the 
requirements duplicated the provi¬ 
sions in § 105.7 9 (21 CFR 105.79; for¬ 
merly 21 CFR 125.7), and others re¬ 
garded the declaration of nonnutritive 
constitutents as unnecessary and un¬ 
supported by the testimony in the 
record. 

The provision in the tentative order 
requiring a statement of how the calo¬ 
ric alteration has been achieved has 
been deleted because, as noted In the 
submisssion, it is not necessary in view 
of the ingredient statement and other 
labeling information. 

The regulation has been revised to 
require on the principal display panel 
or information panel a statement indi¬ 
cating the presence of any nonnutri¬ 
tive and nutritive sweeteners and the 
identity and percentage of ingredients 
not utilized In normal metabolism that 
are used to achieve the special dietary 
usefulness in weight control. This in¬ 
formation was required by the stayed 
regulations and is supported by the 
record. The requirement replaces a 


provision with a similar purpose found 
in §105.79 that Is being revoked by 
this order. That section is being re¬ 
voked with the issuance of this order 
because the revised special dietary 
food regulations were intended to re¬ 
place completely the earlier regula¬ 
tions on this topic. Because they are 
not the principal means of achieving 
the special dietary usefulness, the 
nonnutritive ingredients used solely 
for technological purposes would not 
have to be declared in this statement. 

As revised, the regulations do not re¬ 
quire the statement to name the spe¬ 
cific nonnutritive constitutents or 
sweeteners used. The specific names 
will appear in the ingredient state¬ 
ment. 

For purposes of this label declara¬ 
tion, the term “nonnutritive sweeten¬ 
er" has the same meaning as the defi¬ 
nition of "artificial sweetener" in 
§ 105.3. Other constitutents will be 
considered nonnutritive if they are not 
utilized in normal metabolism. To 
alert those consumers who are avoid¬ 
ing the use of nutritive sweeteners, 
the regulation provides for a declara¬ 
tion of the presence of nutritive sweet¬ 
eners in any food that achieves its spe¬ 
cial dietary usefulness through the use 
of nonnutritive sweeteners. Water is 
not regarded as a nonnutritive con¬ 
stituent. 

14. A few submissions objected to 
the label declaration in § 105.66(aX2) 
of the tentative order that "weight 
control by diet requires limiting total 
intake of calories." They based their 
objection on the absence of the re¬ 
quirements in the stayed regulations 
and on the shortage of labeling space 
resulting from other labeling require¬ 
ments established since the close of 
the hearing. Furthermore, they stated 
that the statement is unnecessary in 
view of the finding that consumers un¬ 
derstand the relationship between 
food consumption and weight. 

Upon reconsideration, the Commis¬ 
sioner has decided that this statement 
is unnecessary and has removed the 
requirement. 

15. Some submissions objected that 
the minimum type size requirements 
were not in the stayed regulations and 
took additional label space. 

The Commissioner points out that 
the only portions of the tentative reg¬ 
ulation that require minimum type 
size are §105.66 (cXIXiii). (d)(2)(i), 
and (f)(2). The Commissioner agrees 
that minimum type sizes are not in 
the stayed regulations. He has, there¬ 
fore, removed the minimum type size 
requirements from the regulations. He 
points out, however, that § 101.2 (21 
CFR 101.2; formerly 21 CFR 1.8d) re¬ 
quires that any information required 
by part 105 to appear on the label of a 
food appear prominently and con¬ 
spicuously and in type size at least VU 
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inch in height. Therefore, if all infor¬ 
mation required by § 105.66 to be on 
the label were not both prominent and 
conspicuous and in type size at least 
Vi« inch in height, the label would be 
illegal unless covered by an exemp¬ 
tion. 

16. Some exceptions objected to the 
requirement for nutrition labeling in 
§101.9 on the grounds that the appli¬ 
cability of nutrition labeling depends 
on the validity of that section of the 
regulations and cannot be required for 
special dietary foods based on this pro¬ 
ceeding because nutrition labeling was 
not provided for in the regulations on 
which the hearing was held. 

Others asked that a narrative form 
be permissible for nutrition labeling 
on small labels or that a shortened 
statement be provided for foods that 
are not meaningful sources of nutri¬ 
tion. One exception viewed nutrition 
labeling as a significant intervening 
eveht and asked that the record be re¬ 
opened to allow evidence on the ade¬ 
quacy of nutrition labeling to provide 
calorie information. 

Nutrition labeling is validly required 
by § 101.9 for any food making a nutri¬ 
tion claim, including any f6od making 
a calorie claim. The final regulation 
issued in this order refers to the nutri¬ 
tion labeling requirement merely to 
insure that it will not be overlooked. 
Nutrition labeling Is required if the 
conditions of § 101.9 are met, whether 
or not that requirement is mentioned 
in this document. Thus, no additional 
information is being required. 

If a narrative form is thought neces¬ 
sary for presenting nutrition informa¬ 
tion, the proper procedure is to file a 
petition under part 10 (21 CFR Part 
10) to seek an amendment of format 
for all foods similarly situated. 

Other Diet Claims 

17. Some submissions urged that the 
regulation deal only with reduced calo¬ 
rie and low calorie claims. They 
argued that the stayed regulations 
were not intended to preclude other 
types of claims relating to weight con¬ 
trol. Several comments and exceptions 
maintained that a food could be useful 
in weight control even though it was 
not low calorie or comparatively re¬ 
duced or lower in calories. 

Under the tentative order, 
§ 105.66(e) generally restricted the use 
of special dietary usefulness claims for 
foods that were not low calorie, re¬ 
duced calorie, or comparatively useful 
within the meaning of paragraphs (c) 
and (d). The final regulation has been 
revised to provide that any food may 
make a claim of special dietary useful¬ 
ness for weight control on some basis 
other than its being “low calorie,” “re¬ 
duced calorie,” or comparatively 
useful within the meaning of para¬ 
graphs (c) and (d). The claim must not 
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be misleading and the basis for the 
claim must be conspicuously and clear¬ 
ly stated in conjunction with the 
claim. These foods may make appro¬ 
priate claims, e.g., “for calorie restrict¬ 
ed diets” or “useful for weight con¬ 
trol.” 

Any food that purports to be useful 
for weight control will be subject to 
the provisions of § 105.66 (a) and (b) as 
revised. These provisions note the re¬ 
quirement that the food bear nutri¬ 
tion labeling, labeling about the pres¬ 
ence of nonnutritive ingredients, and a 
conspicuous and nonmisleading state¬ 
ment of the basis of the claim. 

Sections 105.66(f) and 105.67 with re¬ 
spect to “sugarless,” “dietetic,” “dia¬ 
betic,” and similar claims have not 
been changed in their applicability. 
The record upon which this regulation 
is based shows that “sugarless,” 
“dietic,” and similar claims may be re¬ 
garded as low calorie and reduced calo¬ 
rie claims. Thus, these terms cannot 
generally be used without a disclaimer 
on foods that are not low calorie or 
comparatively reduced within the 
meaning of § 105.66 (c) or (d). 

The Commissioner advises that he 
would not regard as a claim of special 
dietary usefulness for weight control 
labeling that simply stated in factual 
terms the number of calories per serv¬ 
ing in the food or that compared the 
calories in the food with another food. 
However, the labeling would be re¬ 
garded as a claim of special dietary 
usefulness if the labeling otherwise 
suggests usefulness for weight control. 
In any case, such caloric declarations 
trigger nutrition labeling in accord¬ 
ance with § 101.9. 

18. Several exceptions and comments 
urged that the regulation state the Im¬ 
portance of portion controlled diets 
for weight regulation. These points 
were cited by Weight Watchers Inter¬ 
national as support for its position 
that foods can be considered of use for 
weight control based on a total diet 
program like that offered by that or¬ 
ganization. The submissions contained 
information on the history and nature 
of the organization's weight control 
programs and petitioned that the reg¬ 
ulations be amended so that they 
would not apply to foods whose label¬ 
ing clearly shows that they are useful 
as part of a total planned dietary pro¬ 
gram that provides for a nutritionally 
balanced diet with a daily caloric 
intake adequate to permit weight loss 
or weight control. 

The Commissioner agrees that a 
total dietary program in which ade¬ 
quate amounts and balances of nutri¬ 
ents are provided and in which total 
calories are controlled may be useful 
in weight reduction and weight con¬ 
trol. A food used in such a program 
may bear appropriate claims of useful¬ 
ness in weight control as described 
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above. To avoid the possibility of mis¬ 
leading consumers, foods that are nei¬ 
ther low calorie nor reduced calorie, 
but which claim to be of use as part of 
a particular dietary program, should 
be explicitly labeled to state that they 
are useful in weight control only as 
part of the specified dietary plan. It is 
also inappropriate and potentially mis¬ 
leading to imply that a food becomes a 
“low calorie” or “reduced calorie” food 
simply by reducing the serving size. 
Claims for the usefulness of portion 
control can be made, provided the 
manufacturer explains that calorie re¬ 
duction is achieved through changes 
in serving size; thus, consumers will 
not be misled into believing that such 
foods are different from other foods in 
the marketplace (i.e., consumers will 
not think portion control ice cream 
contains fewer calories than other ice 
cream on a volume-for-volume basis). 

19. Two exceptions urged that foods 
offered as components of controlled 
diet meals be allowed to make claims 
of usefulness for weight control or be 
exempt, like low calorie meals and for¬ 
mulated meal replacements, from the 
present regulation, pending the Issu¬ 
ance of regulations concerning such 
foods, e.g., cold cereals in a specified 
breakfast program. 

As explained above, foods may make 
claims of usefulness in weight control 
even though they are not low calorie 
or significantly reduced in calories. 
The regulation has been revised to 
clarify that other nonmisleading 
claims of usefulness for weight control 
may be made, and, consequently, there 
appears to be no need to provide a spe¬ 
cific exemption for components of con¬ 
trolled diet meals. 

20. Some submissions expressed con¬ 
cern that the tentative order might be 
interpreted to treat as weight control 
claims statements (e.g., “unswee¬ 
tened”) that indicated that no addi¬ 
tional sugars had been added to a 
food. According to the submissions, a 
statement that a food contains no 
added sweeteners is of interest to con¬ 
sumers, and unlike claims that a food 
contains no sugar, the claim did not 
imply a caloric reduction or a low calo¬ 
rie food. 

The regulation is not Intended to 
apply to factual statements that a 
food is “unsweetened” or that no 
sweeteners have been added to foods 
(e.g., juices) that contin inherent 
sugars. Section 105.66(f) has been re¬ 
vised accordingly. 

Sugarless 

21. One comment from the American 
Dietetic Association supported a re¬ 
quirement that foods that are labeled 
“sugar-free” or “no sugar” be labeled 
to state that they are not calorie re¬ 
duced. Some submissions objected to 
this requirement insofar as it would 
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apply to sugarless gums and mints of¬ 
fered as helpful in avoiding tooth 
decay. According to the submission, no 
evidence in the record suggests that 
consumers would view the sugar less 
claim as applied to gums and mints as 
a weight control claim, particularly be¬ 
cause consumers do not consider gum 
a food. The comments stated that the 
disclaimer is unnecessary because the 
gums and mints do not contain a sig¬ 
nificant number of calories and be¬ 
cause the disclaimer could mislead¬ 
ingly suggest that these foods contain 
a high number of calories or signifi¬ 
cantly more calories than similar foods 
made with sucrose. The submission 
cited testimony from a hearing before 
the Federal Trade Commission that 
the foods are useful In not promoting 
tooth decay and argued that the dis¬ 
claimer would confuse the consumer 
about the usefulness of the food for 
this other purpose. The comments 
pointed out the need to correct an am¬ 
biguity as to whether § 105.66(f)(2) ap¬ 
plies to “sugar-free*' and other claims 
in addition to “sugarless" claims. 

The Commissioner points out that 
testimony at the hearing on which 
this regulation is based did. indeed, in¬ 
dicate that consumers might think 
“sugarless” claims were low calorie or 
reduced calorie claims. All the regula¬ 
tion calls for Is a simple statement to 
remove the possibility of misleading 
the consumer. The Commissioner does 
not see how the statement required by 
the regulation could confuse the con¬ 
sumer as to the possible usefulness for 
not promoting tooth decay. No specific 
information was offered in the excep¬ 
tions that would show that such con¬ 
fusion would occur. Furthermore, 
foods can be labeled in other ways to* 
suggest usefulness in not promoting 
tooth decay without using terms such 
as “sugarless** that suggest a weight 
control purpose, e.g., “non-cariogenic" 
or “does not promote tooth decay." 
The Commissioner has also revised the 
regulation to provide additional alter¬ 
native statements, such as “not for 
weight control," “useful only in not 
promoting tooth decay." or “contains 
carbohydrates which do not promote 
tooth decay." to indicate that the food 
is not being offered for use in weight 
control. 

To remove the ambiguity pointed 
out in the exception. § 105.66(f)(2) has 
been changed to show that it applies 
to “sugarless" and other similar 
claims. 

Diabetic Claims 

22. Some submissions objected to the 
labeling statements provided for foods 
offered for use In the diet of diabetics 
in that the disclaimer of value in 
weight control programs was confus¬ 
ing and unnecessary. The comments 
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claimed that the record demonstrated 
the value of hexitol-sweetened foods 
to diabetics. One submission stated 
that “dietetic** was an appropriate la¬ 
beling identification for diabetic foods. 
A comment from the society for Nutri¬ 
tion Education supported as necessary 
the provision In the tentative order be¬ 
cause the use of “diet" and “diabetic** 
has caused “confusion and misrepre¬ 
sentation" for years. The American 
Dietetic Association questioned the 
need for special labeling of foods for 
diabetics and stated that special label¬ 
ing implying that some foods are 
better or desirable in the diet of the 
well-regulated diabetic is false and 
misleading. 

The submissions have not noted any 
significant new information. The 
statement of reasons In the tentative 
order gave the reasons for believing 
that the provisions as found In the 
tentative order are needed. 

The Commissioner continues to be¬ 
lieve that the disclaimer is necessary 
to prevent consumers from being 
misled into thinking such products are 
low calorie or calorie reduced foods. 
Information In the record indicates 
that “dietetic" labeling might cause 
consumers to think that foods so la¬ 
beled were low calorie or calorie re¬ 
duced. (See findings of fact 16. 20, and 
21 (42 FR 37172).) 

Miscellaneous 

23. One comment described finding 
of fact 10 (see 42 FR 37172) as giving 
confusing information about mannitol, 
since mannitol is not metabolized like 
sorbitol and is Instead rapidly excret¬ 
ed, according to the comment. The 
Commissioner recognizes that there 
are differences in the absorption and 
excretion rates for sorbitol and manni¬ 
tol in that mannitol is variably ab¬ 
sorbed and readily excreted in the 
urine. However, the metabolism of 
both sugar alcohols proceeds through 
fructose and is essentially the same. 

24. One comment recommended that 
references to calories in the sense of 
kilocalories be capitalized to indicate 
the kilocalorie. 

The Commissioner is aware that it is 
traditional in nutrition literature to 
capitalize the word “Calorie" when 
used to represent kilocalories when a 
numerical value is expressed. Al¬ 
though this distinction is not likely to 
be recognized by consumers, it is also 
not likely to confuse them. Therefore, 
the Commissioner agrees that the 
word “Calorie” when used to represent 
the word “kilocalorie" should be cap¬ 
italized when associated with a nu¬ 
merical value, and this change has 
been made. 

25. A comment stated that the label¬ 
ing statements provided for in the ten¬ 
tative order “appear complicated.** but 


the comment offered no specific sug¬ 
gestions for simplification. 

Some of the labeling statement re¬ 
quirements have been removed, and 
the Commissioner believes the others 
are as simple as possible in view of the 
complicated nature of the subject 
matter. 

26. Some comments suggsted that it 
would be inappropriate to allow only 
processed foods to bear claims of use¬ 
fulness in weight control and that la¬ 
beling should permit the designation 
of foods that are low in calories gener¬ 
ally. or “low in calories** compared to 
the class of foods to which they 
belong, including possibly very lean 
meats and fish. 

Both processed and unprocessed 
foods may bear appropriate claims 
under the regulation. The Commis¬ 
sioner points out, however, that “low 
calorie** designation on lean meats 
that contain more than 40 Calories per 
serving could be potentially confusing 
to consumers, who associate “low calo¬ 
rie** claims with foods generally low in 
calories. Some type of comparative ca¬ 
loric claims may be appropriate to des¬ 
ignate the lower calorie foods in high 
calorie food groups, but there are diffi¬ 
culties In developing appropriate 
claims for foods that are compared 
with foods having considerable differ¬ 
ences in nutritional values. 

Some editorial corrections have been 
made in the text of the regulation. 

Findings of Fact Relevant to § 105.66 
of Final Order 

1. Obesity is a major public health 
problem in the United States today. 
The degree of health hazard is not 
necessarily proportional to the degree 
of obesity, and there can be significant 
health hazards of Interference with 
body functions from relatively small 
amounts of excess weight 1 (W D-53- 
Mayer. pp. 26-27). (Based on HEF 427, 
the Commissioner has omitted a find¬ 
ing about whether obesity is increas¬ 
ing because it is not necessary and be¬ 
cause current statistics have not been 
examined.) 

2. The likelihood of successful 
weight reduction is in significant part 
a function of the prior duration of the 
obesity, and the longer the duration 
the less the likelihood of success. In 
treating obese patients, the object is to 
enable the patient to moderate his 
intake for the rest of his life and it is 
advisable to modify, in the main, the 
quantity of foods to which he is habi¬ 
tuated (WD-53-Mayer, pp. 16-17, 26- 
27; Stare, transcript 29220; WD-G- 
Levine. Q. and A. 37 (HEF 428)). 


‘The Commissioner has deleted the term 
“obese overweight” whenever It appeared in 
the Hearing Examiner's findings because 
the term is redundant, and he has substitut¬ 
ed the correct term “excess weight." 


FEDERAL REGISTER VOL 43. HO. 185—FRIDAY, SEPTEMBER 2 % 1978 






3. Obesity is caused by an excess of 
caloric intake over caloric expenditure 
in the same time period (WD-53- 
Mayer, pp. 15-16; WD-3A-Sebrell. p. 
22; WD-G-Ricketts, p. 3; WD-G- 
Levine, Q. and A. 33-34; WD-76-Stare, 
Q. and A. 11-13 (HEP 429)). 

4. Obesity can be psychologically 
damaging, particularly to adolescents, 
even if subsequently reduced. Obese 
persons frequently regain lost weight 
(WD-53-Mayer, pp. 14-15. 17-20; Rick¬ 
etts. transcript 20795; Levine, tran¬ 
script 22371). (Based on HEP-430, the 
Commissioner has omitted a finding 
about the exact percentage of obese 
children who become obese adults be¬ 
cause it is not necessary and he Is un¬ 
certain about the precise percentage.) 

5. Regaining of lost weight may be 
dangerous to health, and is particular¬ 
ly discouraging to patients and thera¬ 
pists. Prevention of further obesity is 
as important to public health in the 
United States as r educ tion of already- 
existing obesity (WD-53-Mayer, pp. 
16, 21; Levine, transcript 22371-72, 
22400; Ricketts, transcript 20740, 
20795; WD-49-Hirsch, p. 4; Darby, 
transcript 26303; Stare, transcript 
29220 (HEP 431)). 

6. A food may be of value for special 
dietary use by reason of its value in 
preventing obesity. A food may be of 
value for special dietary use by reason 
of its value in maintenance of reduced 
body weight. A food may be of value 
for special dietary use by reason of its 
value in reducing excess weight (WD- 
53-Mayer, pp. 34-35; Darby, transcript 
26293-94 (HEP 432)). 

7. Body weight can be reduced by re¬ 
stricting total caloric intake and, if 
possible, increasing physical activity. 
Body weight can be raised by increas¬ 
ing caloric intake (WD-G-Ricketts, Q. 
and A. 15-16, 18; WD-G-Levine, Q. 
and A. 36; WD-76-Stare, Q. and A. 16 
(HEP 443)). 

8. A pound of weight (due to fat) in 
human beings is produced by approxi¬ 
mately 3,500 calories in excess of ex¬ 
penditure in a given time period, and a 
deficit of this amount in a given time 
period will reduce 1 pound of weight 
due to fat (WD-53-Mayer, p. 15). 
(Based on HEP 435. the Commissioner 
has accepted the Hearing Examiner’s 
finding with the addition of the brack¬ 
eted term.) 

9. The goals of prevention of weight 
gain, maintenance of reduced weight, 
and reduction of weight, for large 
groups of people, are compatible with 
each other in that a balanced diet 
with moderate caloric reduction is the 
optimum route to each of these three 
goals since, as stated in the Pinal 
Report to the President of the White 
House Conference on Pood, Nutrition, 
and Health by the Subpanel on Obesi¬ 
ty of the Panel on Adults in an Afflu¬ 
ent Society: The Degenerative Dis¬ 
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eases of Middle Age: “It is clear that 
the best and most effective results 
occur with a balanced diet of the usu¬ 
ally available foodstuffs but with a de¬ 
crease in total caloric intake of a type 
that can be used both for weight re¬ 
duction and for the maintenance of 
lower body weight after reduction has 
been achieved” (WD-53-Mayer. pp. 
29-30, 22-24, 41-42; WD-49-Hirsch, 
26A, p. 14. transcript 30,331; Darby, 
transcript 26,294; WD-3A-Sebrell, pp. 
22-23, transcript 26.150; exhibit 0-695- 
53). 

10. Sorbitol and mannitol are sugar 

alcohols. Sorbitol is readily metabo¬ 
lized into fructose and thereafter 
forms part of a general pool with pro¬ 
tein, fats, vitamins, and other sub¬ 
stances from which pool the body may 
produce glucose as needed. When this 
glucose is released into the blood, insu¬ 
lin may be required. Sorbitol produces 
approximately 4 kcal (kilocalorie) per 
gram. Mannitol is variable in its calo¬ 
ric value. Like sorbitol, mannitol, after 
it is initially metabolized, enters the 
general pool from which glucose is de¬ 
rived by the body (WD-G-Levine, Q. 
and A. 25-27, 80. 191; WD-G-Ricketts, 
Q. and A. 37-38; Bondy, transcript 
30060, 3006 2; Steinke, transcript 

30563-5; WD-49-Shuman, p. 10 (HEP 

436) ). 

11. “Artificial sweetener” is a sweet¬ 
ening substance not used in normal 
metabolism as a source of calories 
(WD-G-Levine, Q. and A. 81 (HEP 

437) ). 

12. The most common use of artifi¬ 
cial sweeteners in foods is for the pur¬ 
pose of reducing or maintaining the 
body weight and in the diets of diabet¬ 
ics (WD-G-Moses. Q. and A. 21 (HEP 

438) ). 

13. Purchasers regard foods labeled 
as being artificially sweetened to be 
for caloric restriction and weight re¬ 
duction (WD-G-Swanson, Q. and A. 
22-24 (HEF 439)). 

Label Information 

14. Purchasers in the United States 
are aware of the relationship between 
their body weight and the foods they 
eat. Purchasers in the United States 
are highly responsive to the labeling, 
promotion, and advertising of foods 
(WD-G-Swanson, Q. and A. 15-17 
(HEP 440)). 

15. The FDA survey reports the fol¬ 
lowing: 53 percent of the respondents 
have used products labeled “artificial¬ 
ly sweetened”; 27 percent, “dietetic”; 
45 percent, “low calorie”; 36 percent, 
“lower, in calories”; 35 percent, “sugar 
free”; 10 percent, “diabetic”; 16 per¬ 
cent, “salt restricted”. (Exh. P-1151, 
d-1, Q. 43 (HEF 441)). 

16. The PDA survey reports the fol¬ 
lowing: Of those who used the prod¬ 
ucts labeled as described in the preced¬ 
ing finding, 55 percent used the prod¬ 
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ucts labeled “artificially sweetened” 
on their own initiative; 25 percent did 
so with products labeled “dietetic”; 45 
percent, “low calorie”; 36 percent, 
“lower in calories”; 33 percent, “sugar 
free”; 4 percent, “diabetic”; 5 percent, 
“salt restricted” (Exh. P-1151, d-2, Q. 
44 (HEF 442)). 

17. The FDA survey reported the 
following: 66 percent of the respon¬ 
dents understood that a food with the 
label statement “for calorie restricted 
diets” was intended for use in a reduc¬ 
ing diet and 8 percent, for use in a dia¬ 
betic diet; 22 percent understood the 
label statement “dietetic” as intended 
for people on a reducing diet and 28 
percent, for people on a diabetic diet; 
36 percent understood the label state¬ 
ment “diet” to mean that the food was 
of value in a weight reducing diet and 
9 percent, as intended for use by dia¬ 
betics (Exh. P-1151, d-5, Q. 50-52 
(HEP 444». 

18. The great variety of labels, label¬ 
ing. promotional material, and adver¬ 
tising for foods offered for special di¬ 
etary uses because of their reduced ca¬ 
loric or carbohydrate content in the 
United S tate s tends to confuse and 
mislead (WD-G-Ricketts, Q. and A. 
73-80; WD-G-Iverson, Q. and A. 30-38, 
42-47, 52-61, 68 (HEP 445)). 

19. There is no uniformity to the la¬ 
beling information or the descriptive 
phrases used to indicate that a food is 
of value in a c alori e or carbohydrate 
restricted diet (WD-G-Moses, pp. 39- 
40, 50-128 (HEF 446)), 

20. The label statement “low calorie” 
appears on the following labels: Exhs. 
P-794, P-800-802, P-807, P-809. P-812, 
P-814, P-829. P-832, P-837-844, P-856, 
P-872. P-916, P-918-920, P-930-934, P- 
936-943, P-945-949. P-955-957, P-960, 
P-962-964, P-972, P-975, P-991, P-993, 
P-1003, P-1009; WD-G-Moses, pp. 50- 
51; “lower in calories”, Exhs. P-774, P- 
776, P-777, P-906, P-929, P-971. P-990; 
WD-G-Moses, p. 63; “low in carbohy¬ 
drate,” “no available carbohydrate,” 
“starch free,” P-1038-1039, P-803, P- 
805, P-806, P-815, P-850. P-851. P-854, 
P-955. P-965, P-985, P-987, P-1018; 
WD-G-Moses, p. 71; representations 
that sugar was absent, such as, “for 
sugar restricted diets,” “sugarless,” 
“sugar free.” “no added sugar,” “pre¬ 
pared without sugar,” Exhs. P-773- 
774, P-776, P-778, P-779, P-780-781. P- 
783-798, P-804, P-816, P-818-820. P- 
824, P-828, P-834-837, P-839-842. P- 
844. P-846-847, P-849-855. P-857-868, 
P-870, P-883-884, P-906, P-908, P-917- 
918. P-920-930. P-947, P-949-950, P- 
954, P-959. P-972-974. P-983, P-987- 
988. P-992, P-1015. P-1017-1018; WD- 
G-Moses. pp. 84-85; “low fat,” “lower 
in fat,” Exhs. P-692, P-898, P-966, P- 
968-969, P-971-972, P-1002, P-1017; 
WD-G-Moses, pp. 92-93; “dietetic,” 
Exhs. P-771-772, P-777-790, P-794- 
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797, P-803. P-805-806. P-808, P-811. P- 
813. P-815, P-817-818. P-823, P-825. P- 
834-835, P-842, P-845. P-847. P-849- 
854, P-857-862. P-870, P-888, P-897, P- 
906. P-916-917, P-919-920, P-922. P- 
924-928, P-954, P-974, P-983, P-987; 
WD-G-Moses, pp. 101-102; "diet,” 
Exhs. P-767-768, P-823, P-827, P-846, 
P-895, P-898, P-909-915, P-929-930. P- 
932, P-935-936. P-939-940, P-949, P- 
959-960, P-982, P-992, P-995-996, P- 
998; WD-G-Moses. p. 102; "artificially 
sweetened,” Exhs. P-775-776, P-807, 
P-809-810, P-812, P-814, P-816-817, P- 
819-822, P-824. P-827-828, P-830. P- 
833-841, P-843-844, P-847, P-855-856, 
P-866-867, P-872, P-932. P-934-936. P- 
939, P-946-950, P-955-957, P-959-964, 
P-972-974, P-938, P-1003, P-1015, P- 
1017-1021; WD-G-Moses. p. 125; "dia¬ 
betic.” "diabetes,” "for diabetics,” 
Exhs. P-816, P-819-822, P-826. P-873- 
881, P-883-888, P-894, P-1017; WD-G- 
Moses, p. 147; "special formula” bread, 
etc., Exhs. P-896, P-901-902, P-997, P- 
999-1001, P-1012; WD-G-Moses. p. 114 
(HEP 447)). 

21. The great variety and multiplic¬ 
ity of label designations for foods of¬ 
fered for special dietary use because of 
their reduced caloric or carbohydrate 
content has an adverse effect upon the 
purchasers' understanding of those 
products, and the potential for misun¬ 
derstanding and error in perception in¬ 
creases as the number of such designa¬ 
tions increases with respect to the 
ability of the purchaser to intelligent¬ 
ly choose among such foods (WD-G- 
Swanson, Q. and A. 19 (HEF 448)). 

22. As of 1970 the different methods 

used on the various labels, to express 
the amounts of protein, fat, and avail¬ 
able carbohydrates present in the 
product, were in terms which were dif¬ 
ficult to understand (WD-G-Moses, Q. 
and A. 34-37; WD-G-Iverson. Q. and 
A. 66, Exhs. P-640, P-641, P-647, P- 
688, P-767-847. P-849-868. P-870-1021. 
P-1035-1039. P-1042-1044, P-1090- 

1102. P-1104-1111). (Based on HEP 
449, the Commissioner accepts the 
Hearing Examiner’s findings as of 
1970 because the subsequent institu¬ 
tion of a requirement for nutrition la¬ 
beling alleviated these difficulties.) 

23. As of 1970, relatively few labels 
of foods offered as reduced in calories 
or carbohydrates provide Information 
whereby the reduction in calories or 
carbohydrates can be measured or 
evaluated by purchasers. Frequently, 
when both nutritive and nonnutritive 
sweeteners are used in a food for spe¬ 
cial dietary use. the presence of the 
nutritive sweeteners and the propor¬ 
tion of the food which is comprised of 
nutritive substances is not made ap¬ 
parent (WD-G-Moses, Q. and A. 34-37, 
56, 219-221; Exhs. P-640, P-641, P-647, 
P-688, P-690-698, P-767-847, P-849- 
869. P-870-1021, P-1035-1039, P-1042- 
1044, P-1090-1102, P-1104-1111; WD- 
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G-Moses, pp. 131-134). (Based on HEP 
455, the Commissioner accepts the 
Hearing Examiner's finding as of 1970 
because the subsequent Institution of 
a requirement for nutrition labeling 
alleviated these difficulties.) 

24. Regulations of the Pood and 
Drug Administration in effect in 1970 
with respect to foods offered for the 
reduction or maintenance of body 
weight do not require label informa¬ 
tion sufficient to inform as to the 
number of calories that will be ob¬ 
tained through ingestion of an ordi¬ 
nary serving of the food (WD-53- 
Mayer, pp. 46*48; WD-G-Iversen, p. 
18). (Based on HEP 456. the Commis¬ 
sioner accepts the Hearing Examiner’s 
finding as of 1970 because the subse¬ 
quent institution of a requirement for 
nutrition labeling alleviated these dif¬ 
ficulties.) 

25. Regulations of the Pood and 
Drug Administration presently in 
effect governing goods offered for 
weight reduction or maintenance do 
not require label information which 
fully informs consumers as to the 
value of the food for special dietary 
use in that the regulations do not re¬ 
quire the label to compare the number 
of calories contained in a reduced calo¬ 
rie food with the number of calories in 
the same food as ordinarily consumed 
(WD-G-Moses. pp. 31, 32; WD-53- 
Mayer, p. 48; WD-G-Levine, pp. 18-19. 
25-26; WD-G-Ricketts. p. 10 (HEP 
457)). 

26. It is necessary to make an intelli¬ 
gent evaluation of the value of a food 
offered for special dietary use to in¬ 
crease, reduce or maintain body 
weight, or for the diets of diabetics, to 
know the amount of protein, fat. car¬ 
bohydrates and calories contained in a 
serving of the food (WD-G-Levine, Q. 
and A. 28-32, 65. 68. 70; WD-G-Rick¬ 
etts. Q. and A. 21-24, 26. 27, 97; WD- 
G-Ross, Q. and A. 69; WD-G-Iverson, 
Q. and A. 65. 66 (HEF 458)). 

27. Amounts of protein, fat, and 
available carbohydrates are customar- 
ily expressed in grams (WD-G-Rick¬ 
etts. Q. and A. 30; WD-G-Levine. Q. 
and A. 71 (HEF 459)). 8 

28. Caloric content, in order fully to 
inform consumers, should be ex¬ 
pressed in terms of an amount which 
constitutes an ordinary serving of the 
food (WD-G-Moses. pp. 19-20; WD- 
53-Mayer. pp. 46-48; WD-G-Levine. Q. 
and A. 73, 74; WD-G-Swanson, Q. and 
A. 49; WD-G-Ricketts. Q. and A. 31- 
33; WD-G-Ross, Q. and A. 69-71; WD- 
G-Iversen, Q. and A. 65, 66; (HEP 
460)). 

29. The phrase "for calorie restricted 
diets” is not necessary in order fully to 
inform consumers of the value of a 
food which purports to be or is repre¬ 
sented as being for special dietary use 
by reason of being low or lower in 
calories (Mayer, Tr. 28, 912-913; Swan¬ 


son, Tr. 22,905-906; WD-49-Hirsch, p. 
20, Tr. 30,302). 

Label Information on Fabrication or 
Alteration to Lower Calorie 
Content 

30. Artificial sweeteners used to 
sweeten foods may be nutritive, non¬ 
nutritive or a combination of these. A 
diabetic or a person seeking to reduce 
or maintain his body weight must 
know the nature of the sweeteners 
used in the food to properly plan a 
diet. It is necessary that some designa¬ 
tion such as "artifically sweetened” be 
used on the food’s label to call atten¬ 
tion to the presence of such sweeten¬ 
ers, and whether the artificial sweet¬ 
ener is nutritive or nonnutritive 
should be displayed. If the name of 
the artificial sweetener is used on the 
label, it is necessary and appropriate 
that the fact that it is nonnutritive be 
stated (WD-G-Levine, Q. and A. 87; 
WD-G-Ricketts, Q. and A. 40. 46, 58- 
60; WD-G-Ross, Q. and A. 79-82; (HEP 
463)). 

31. It will further the purpose of 
fully informing the purchaser as to 
the value of a food offered for special 
dietary use in which an artificial 
sweetener has been used to require 
that the label carry a statement com¬ 
paring the caloric content of a speci¬ 
fied serving of such food with an 
equivalent serving of the same food 
made with an amount of ordinary 
sugar which would produce sweetness 
equal to that produced by the use of 
the artificial sweetener (WD-G-Rick¬ 
etts. Q. and A. 47, 28; WD-G-Levine, 
Q. and A. 90,91). (Based on HEP 467, 
the Commissioner does not accept this 
finding insofar as it relates to the la¬ 
beling of low’ calorie foods.) 

32. One gram of saccharin or of a 
saccharin salt is equivalent in sweet¬ 
ness to 300 grams of sugar (WD-G- 
Blomquist, Q. and A. 6-11; (HEP 468)). 

33. Sweetness is an important com¬ 
ponent of palatability. Nonnutritive 
sweeteners provide the sensation of 
sweetness without adding calories 
(WD-53-Mayer. pp. 43-44; Sebrell. Tr. 
26147; WD-G-Levine, pp. 9, 17. Tr. 
22337; WD-G-Ricketts. p. 7; Iversen, 
Tr. 21844-45; (HEP 469)). 

34. Pood constituents, other than ar¬ 
tificial sweeteners, which are not uti¬ 
lized in normal metabolism as a source 
of calories, are also useful as ingredi¬ 
ents in foods for special dietary uses 
(WD-G-Ricketts, Q. and A. 61; WD-G- 
Ross, Q. and A. 87; (HEP 487)). 

35. Such constituents include fibrous 
plant matter, commonly called "crude 
fiber.” This material is not assimilated 
by the body (WD-G-Ricketts, Q. and 
A. 62-64; WD-G-Levine. Q. and A. 113- 
119; (HEF 488)). 

36. Where a food that contains one 
or more of such constituents is offered 
for* special dietary use for reduction or 
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maintenance of body weight or the 
regulation of carbohydrate intake, it is 
necessary for the purpose of fully in¬ 
forming purchasers as to the value of 
the food, that the label state the per¬ 
cent by weight of such ingredients and 
whether they are nutritive or nonnu¬ 
tritive. The label should also bear a 
statement of comparison between the 
calorie content of a specified serving 
of such food and an equivalent serving 
of the same food which does not con¬ 
tain such constituents, or with a food 
without the fabrication or alteration 
<WD-G-Ricketts, Q. and A. 65; WD-G- 
Levine, Q. and A. 121-122. 127; W D-G- 
Ross, Q. and A. 88). (Based'on HEP 
489, the Commissioner has accepted 
the finding with the addition of the 
final clause in the last sentence in 
order to take account of the alterna¬ 
tive means of making the comparison 
permitted under the stayed regula¬ 
tions and the regulation in the tenta¬ 
tive order. In addition, he has not ac¬ 
cepted the finding that labeling about 
non-nutritive constituents is necessary 
in order to inform persons with intes¬ 
tinal disorders; the listing of the con¬ 
stituent in the statement of ingredi¬ 
ents would generally be adequate for 
this purpose, and it would not be nec¬ 
essary solely for this purpose to re¬ 
quire an additional label statement 
about the presence of nunnutritive 
constituents.) 

Reduced Calorie Poods 

37. Many foods for special dietary 
use on the basis that they have been 
reduced in calories or carbohydrates 
are not significantly different from 
the unaltered food (WD-G-Levine, Q. 
and A. 93-98, 136, 222; (HEP 4511)). 

38. Some foods, reduced in calories 
or carbohydrates, are not ordinarily 
eated in large enough amounts to have 
an appreciable value in the diet al¬ 
though the reductions are high on a 
percentage basis (WD-G-Levine, Q. 
and A. 159-163, 227; (HEF 453)). 

39. Condiments and seasonings are 
not of caloric importance in the diet. 
They are consumed in small amounts. 
Caloric or carbohydrate reduction in 
such foods would have little effect in 
the diet of persons who desire to re¬ 
strict their calorie carbohydrate 
intake. Even if the percentage of re¬ 
duction is high, it is not scientifically 
reasonable to describe such foods as 
“low calorie'* foods (WD-G-Levine, Q. 
and A. 159-163; WD-G-Ross. 96; WD- 
G-Ricketts, Q. and A. 72; (HEF 466)). 

40. Artificial sweeteners, both nutri¬ 
tive and nonnutritive, can be useful in 
diets designed for the restriction of ca¬ 
loric intake and if promoted on this 
basis the caloric reduction resulting 
from the use of the artificial sweeten¬ 
er should be significantly large (WD- 
G-Ricketts, Q. and A. 34. 35. 49. 50; 
(HEP 470)). 
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41. The caloric significance of a 
given caloric reduction in a food is not 
affected by the manner in which the 
reduction is achieved. Where a food 
for special dietary use if promoted on 
the basis of a reduction in its caloric 
content by a means other than the use 
of nunnutritive sweeteners, the reduc¬ 
tion should be significantly large 
(WD-G-Ricketts, Q. and A. 49, 50; 
WD-G-Levine. Q. and A. 128, 129, 164; 
WD-G-Ross, Q. and A. 91; WD-G- 
Iversen, Q. and A. 68; (HEP 471)). 

42. The nutritional significance of a 
given caloric reduction in a food may 
be adverse depending upon the 
manner in which the caloric reduction 
was achieved, for example, where the 
caloric reduction results in elimination 
of protein, vitamins or minerals (WD- 
49-Hirsch, pp. 10-11). 

43. A 50-percent reduction require¬ 
ment would require some foods which 
are good sources of protein, such as 
dairy products, to reduce not only fat 
and carbohydrate content but protein 
content as well (WD-49-Howard, pp. 
18-20). (Based on HEP 474, the Com¬ 
missioner has limited the finding to 
“some" foods, since he does not believe 
it would be correct with respect to all 
foods.) 

44. Significantly more foods can 
achieve a caloric reduction below 50 
percent, and a 50-percent requirement 
is not consistent with the goal of a 
moderate reduction in as many foods 
as possible (WD-53-Mayer, pp. 50-51; 
Mayer, Tr. 28.806; WD-49-Hirsch, p. 
16: WD-3A-Sebrell. p. 23). (Based on 
HEP 475, the Commissioner has not 
accepted the part of findings with re¬ 
spect to a 25-percent reduction for the 
reasons given in the statement of rea¬ 
sons.) 

45. The size of the caloric reduction 
in a food for special dietary use, 
whether produced by the use of a non- 
nutritive artificial sweetener or by 
some other means, which would Justi¬ 
fy promotion on the basis of the re¬ 
duction achieved was the subject of 
sharp disagreement among the expert 
witnesses who spoke to the matter 
(HEF 476). 

46. Dr. Ricketts Stated: “And I 
stated several times before that the 
figure of 50 percent was an approxi¬ 
mate one. an arbitrary one, and that I 
had no strong feelings about keeping 
it there or making it 60 percent or 40 
percent. And I suppose I could not 
quibble very hard about 35 percent'* 
(emphasis added) (Transcript 20826; 
(HEP 477)). 

47. Dr. Levine stated: “When it 
comes to the selection of 50 percent, 
sure, everything has to be, in a sense 
arbitrary. But let us say you have a 
100-calorie portion of something. If 
this is going to be really useful for re¬ 
duction of weight it should be around 
50 calories for the same serving, be¬ 
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cause there are certain foods that will 
never be reduced in caloric content” 
(emphasis added) Transcript 22212. 
And at Transcript 22275-76, he stated 
that he would consider an approxi¬ 
mate reduction of 40 percent in the ca¬ 
loric value of pudding to be significant 
(HEF 478). 

48. There was no more agreement on 
a single percentage figure among the 
expert witnesses who testified on 
behalf of the opponents whose esti¬ 
mates ranged from 10 percent, WD- 
49-Eisenstein, p. 16, Transcript 29419; 
to 25 percent, WD-49-Graham, p. 16; 
WD-49-Hirsch, p. 18; WD-3A-Darby, 
p. 6; WD-53-Mayer, p. 49. Transcript 
28796; to from 25 to 30 percent. Stare, 
Transcript 29197-98; to 33 percent. 
WD-49-Olson. p. 21; (HEP 479)). 

49. A 50-percent minimum require¬ 
ment may operate to encourage the 
use of “fillers" in situations where 
products narrowly fall short of meet¬ 
ing the percentage (WD-49-Hirsch, p. 
15; (HEP 480)). 

50. The hearing examiner stated: “It 
appears that the selection of a mini¬ 
mum percentage figure of reduction in 
caloric value as significant for the pur¬ 
pose of Justifying the promotion of a 
food for special dietary use on the 
basis of such reduction, is necessarily 
tinged with some arbitrariness. Under 
the circumstances and in the light of 
the evidence. I am persuaded to sug¬ 
gest that the figure of 35 percent is 
reasonable, workable, and most equita¬ 
ble • # V* (For the reasons given in 
the statement of reasons, the Commis¬ 
sioner has not accepted the part of the 
hearing examiner’s findings (HEP- 
481) with respect to the diet of diabet¬ 
ics.) 

51. A reduced calorie food should 
have at least a V& reduction in calories 
per serving compared with the caloric 
content of an equivalent serving of the 
same food without fabrication or alter¬ 
ation. (HEF-481 and the reasons given 
in the Statement of Reasons.) 

51a. Where a food for special dietary 
use is promoted on the basis that it is 
“lower in calories," it is reasonable and 
necessary to fully inform a purchaser 
as to the value of the food that the 
label bear a statement of comparison 
showing the caloric content of a speci¬ 
fied serving of the food and the caloric 
content of an equivalent serving of the 
food and the caloric content of an 
equivalent serving of a similar food as 
customarily made and consumed (WD- 
G-Ricketts, Q. and A. 67; WD-G- 
Levine, Q. <fe A. 155, 156; WD-G-Ross, 
Q. and A. 90; (HEP 482)). 

Low Calorie Foods 

52. In spite of the wide usage of the 
term “low in calories” in the labeling 
of foods for special dietary use in re¬ 
ducing or maintaining body weight, 
there is no common standard to deter- 
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mine when a food is ‘'low in calories" 
(WD-G-Moses, Q. and A. 60, 62. 75-89; 
WD-G-Iversen. Q. and A. 67; e.g., 81- 
140 calories per serving, Exhs. P-1031- 
10-34; 40-130 calories per serving, 
Exhs. P-801, P-807, P-812, P-814, P- 
856. P-940, P-941, P-943, P-945, P-946. 
P-947. P-949, P-956, P-972, P-991, P- 
1003, P-1009; (HEP 454)). 

53. A food for special dietary use 
which is promoted on the basis that it 
is a "low calorie" food should, in order 
to fully inform a purchaser as to its 
value, be required to meet a caloric 
standard designating a food as a "low 
calorie" food (WD-G-Levine, Q. and 
A. 142-145; WD-G-Ricketts, Q. and A. 
81; (HEP 483)). 

54. The dispute concerning the 
standard for "low calorie" was less 
sharp than that involving the signifi* 
cance of caloric reduction. Drs. Rick¬ 
etts, Levine, and Ross stated that a 
serving of such a food should not 
exceed 15 to 25 calories and that the 
total contribution to a day’s diet 
should not exceed 50 calories (WD-G- 
Ricketts. Q. and A. 81, 82; WD -G- 
Levine, Q. and A. 1 39, 140; WD-G- 
Ross, Q. and A. (HEF 484)). 

55. Dr. Mayer was of the opinion 
that the definition should include 
foods ranging from 25 to 75 calories 
(WD-53-Mayer, 54-55; (HEF 485)). 

56. The hearing examiner stated: 
"As in ‘significant reduction* fixing a 
standard for qualification of a food as 
‘low calorie* is more or less arbitrary in 
nature. In view of the evidence it is 
suggested that a fair figure would be 
not more than 25 kilocalories per serv¬ 
ing with a daily ceiling of 65 calories." 
(For the reasons given in the state¬ 
ment of reasons, the Commissioner 
has not accepted the part of the find¬ 
ings relating to the particular figure 
that should be set.) 

57. Caloric density, that is, the ratio 
of calories to weight, varies among 
foods (P-719). 

58. Government and opponent wit¬ 
nesses testified that caloric density 
should be considered in determining 
the special dietary value of a food as a 
low calorie food (Darby, Traanscript 
26,305, 26.309, 26,313; WD-G-Ricketts, 
p. 15; Levine. Transcript 22,353-54, 
22.239). 

59. The ratio of calories to gram of 
sugar is approximately 4:1, that is, 4 
calories to a gram (P-719, p. 73). 

60. Sugar, as pure carbohydrate, is a 
caloric&lly dense food (Levine, 22,353- 
54, 22,239). 

61. Those soups, juices, fruits, and 
vegetables wmch contain less than 65 
calories In an ordinary serving contain 
a ratio of calories to grams of from 1:2 
to 1:20, that is. one-half to one-twenti¬ 
eth of a calorie per gram, and most 
contain one-third to one-sixth of a 
calorie per gram (P-719. pp. 66-69, 47- 
49, 39-46, 77-86). 
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62. Soups, juices, fruits, and vegeta¬ 
bles containing less than 65 calories in 
an ordinary serving are from one- 
eighth to one-eightieth as calorically 
dense as sugar, and most are from one- 
twelfth to one twenty-fourth as calori¬ 
cally dense as sugar. 

63. The caloric densities of soups, 
juices, fruits, and vegetables are 
among the lowest of all foods eaten in 
the United States (P-719). 

63a. Based on the foregoing, the 
Commissioner finds that a 40 calorie 
per serving maximum, in conjunction 
with a caloric density requirement of 
0.4 calories per gram, is a reasonable 
requirement, and he further finds that 
together these requirements are ap¬ 
propriate and encompass a number of 
foods that are distinctly low in calories 
and that will not be consumed in 
excess due to small serving sizes. 

64. There is no justifiable reason for 
restricting the term "low calorie** on 
the basis of average total daily intake 
of the food since the overall nutrition¬ 
al contribution of the food must be 
considered in dietary planning (WD- 
3A-Darby, p. 6). 

Findings op Fact Relevant to §105.67 
op Final Order 

65. There were approximately 2.3 
million "diabetics** in the United 
States in 1970. The median ages were 
60.2 years for males and 61.8 years for 
females. Two-thirds of all diabetics 
were over 55 years of age. Diabetics 
who were under age 25 comprised 5 
percent of the total. Undetected cases 
of this disease may have amounted to 
approximately 2 percent of the popu¬ 
lation in addition. Persons suffering 
from diabetes mellitus are known as 
"diabetics** (Exh. P-1082, pp. 3-4; WD- 
G-Levine, Q. and A. 171). (Based on 
HEF 490, the Commissioner accepts 
the statistical findings as valid as at 
the time of the hearing.) 

66. There are no regulations present¬ 
ly having specific reference to foods 
for use in the diets of diabetics (WD- 
G-Moses, Q. and A. 72. p. 39 (HEF 
491)). 

67. The stayed regulations, which 
are the subject, of the public hearing 
herein, published in December 1966; 
H.E. Exh. No. 3. includes §125.6 (a), 
(b), (c), and (d) which regulates label 
statements for foods represented for 
the special dietary use of diabetics 
(HEF 492). 

68. On June 6. 1969 during the 
course of the public hearing, the Chief 
of the Food Case Branch, Division of 
Case Guidance, Bureau of Regulatory 
Compliance of the FDA offered testi¬ 
mony suggesting the elimination of" 
stayed § 125.6 (WD-G-Moses p. 41 
(flfEF 493)). 

69. Such elimination was suggested 
because "at the time stayed § 125.6 was 
drafted. I thought it might be advis¬ 


able to require a clear qnd direct decla¬ 
ration when a food was intended for 
use in diabetic diets, since this might 
be less likely to mislead consumers 
than the many indefinite descriptive 
terms now being used on such foods. 
Since that time, however, further ex¬ 
perience has caused me to reconsider— 
I am informed that usually^the diet of 
diabetics must be restricted in calories 
as well as in readily assimilated sugar 
and carbohydrates. The information 
needed by diabetics to control their 
intake of calories is required by stayed 
§ 125.5. I therefore do not believe 
stayed § 125.6 is necessary'* (WD-G- 
Moses. pp. 40-41 (HEF 494)). 

70. The diets recommended for dia¬ 

betics are not identical to diets recom¬ 
mended for weight reduction or 
weight control (WD-49-Shuman. p. 2; 
WD-49-Graham, p. 13; WD-49- 

Marble, p. 2; WD-98-Bondy, p.3; 
Steinke, Transcript 30551; WD-G- 
Ricketts, Q. and A. 87; WD-G-Levine, 
Q. and A. 187; WD-G-Ross, Q. and A. 
80-82; (HEF 495)). 

71. The carbohydrate intake recom¬ 
mended for diabetics depends on many 
factors, including the ratio of fat to 
protein in the food consumed. Caloric 
reduction per se has greater signifi¬ 
cance in diets for weight reduction or 
weight control than in the diets of dia¬ 
betics. Many persons with diabetes are 
of normal weight, or even under¬ 
weight, and do not need low calorie 
diets. If a diabetic is not overweight, 
his diet is not the same as that of an 
overweight person (WD-49-Kagan, p. 
22, Transcript 30611; WD-49-Shuman, 
p. 2; WD-49-Marble, p. 2: WD-49- 
Hirsch, p. 23; Steinke. Transcript 
30554-55). (Based on HEF 496. the 
Commissioner has not accepted the 
part of the findings relating to the 
nature of the dietary needs of diabet¬ 
ics for the reasons given in the State- 
mant of Reasons.) 

72. Diabetics are sophisticated in 
their choice of foods and the label 
statement "for the diets of diabetics" 
as the means of identification of foods 
intended for such use would be benefi¬ 
cial and assist in fully informing such 
purchasers as to the value of the foods 
(Bondy. Transcript 30073-74; WD-49- 
Gitter, p. 22; Steinke, Transcript 
30555-56 (HEF 497)). 

Conclusions of Law 

A. With respect to §105.66 label 
statements relating to usefulness in 
maintaining or reducing caloric intake 
or body weight: 

The Commissioner concludes, based 
on the statement of reasons, in con¬ 
junction with the findings of fact 
herein published, that: 

1. It is reasonable and necessary, to 
fully inform purchasers of the value of 
foods for special dietary uses, to re¬ 
quire that the labels of any food that 
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purports to be or is represented as 
useful in maintaining or reducing calo¬ 
ric intake or body weight bear label 
statements as required by § 105.66 as 
set forth in the order. 

2. It is reasonable and necessary to 
prevent purchasers of special dietary 
foods for use in maintaining or reduc¬ 
ing caloric intake or body weight from 
being misled about foods which are 
not of special dietary usefulness for 
such purpose to restrict the use of 
label statements, and/or to require 
certain disclosures on foods that are 
not of such special dietary usefulness 
as required by § 105.66 as set forth in 
the order. 

B. With respect to § 105.67 label 
statements relating to food for use in 
the diet of diabetics: 

The Commissioner concludes, based 
on the statement of reasons, in con¬ 
junction with the findings of fact 
herein published, that: 

1. It is reasonable and necessary, to 
fully inform purchasers of the value of 
foods for special dietary uses, to re¬ 
quire that the labels of any food that 
purports to be or is represented for 
use in the diet of diabetics bear the 
label statements as required by 
5 105.67 as set forth in the order. 

2. It is reasonable and necessry to 
prevent purchasers of special dietary 
foods for use in the diet of diabetics 
from being misled about foods that are 
not of special dietary usefulness for 
such purpose to restrict the use of 
label statements as required by 
§ 105.67 as set forth in the order. 

Under §25.1(f)(12) (21 CFR 25.1(f) 
(12)), the Commissioner has deter¬ 
mined that this action will have no 
significant effect on the environment. 
No environmental impact statement is 
required. 

Pinal Order 

Therefore, on the basis of the fore¬ 
going statement or reasons, findings of 
fact, conclusions of law drawn there¬ 
from and the record of the above pro¬ 
ceeding and under the Federal Pood, 
Drug, and Cosmetic Act (Sec. 201(n), 
403 (a) and (j), 701 (a) and (e), 52 Stat. 
1041 as amended, 1047-1048 as amend¬ 
ed, 1055, 70 Stat. 919 as amended (21 
U.S.C. 321(n), 343 (a) and (j). 371 (a) 
and (e))) and under the authority dele¬ 
gated to the Commissioner (21 CFR 
5.1): It is ordered. That: 

1. The stay of the effective date of 
§§ 125.5 and 125.6 (now 105.67) as pro¬ 
mulgated in the Federal Register of 
December 14, 1966 (31 FR 15730), be 
ended and that these provisions be re¬ 
designated as §§ 105.66 and 105.67, re¬ 
spectively, and revised to read as fol¬ 
lows: 
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§ 105.66 Label statements relating to use¬ 
fulness in reducing or maintaining ca¬ 
loric intake or body weight. 

(a) General requirements. Any food 
that purports to be or is represented 
for special dietary use because of use¬ 
fulness in maintaining or reducing ca¬ 
loric intake or body weight, including, 
but not limited to, any food that bears 
representations that it is low or re¬ 
duced in calories, shall bear: 

(1) Nutrition labeling in conformity 
with § 101.9 of this chapter, unless 
exempt under that section; and 

(2) The labeling provided for in 
paragraph (c) or (d) of this section, or 
a conspicuous statement of the basis 
upon which the food claims to be of 
special dietary usefulness. 

(b) Nonnutritive ingredients. (1) 
Any food subject to paragraph (a) of 
this section that achieves its special di¬ 
etary usefulness by use of a nonnutri¬ 
tive ingredient (i.e., one not utilized in 
normal metabolism) shall bear on its 
label a statement that It contains a 
nonnutritive ingredient and the per¬ 
centage by weight of the nonnutritive 
ingredient. 

(2) A special dietary food may con¬ 
tain a nonnutritive sweetener or other 
ingredient only if the ingredient is 
safe for use in the food under the ap¬ 
plicable law and regulations of this 
chapter. Any food that achieves its 
special dietary usefulness in reducing 
or maintaining caloric intake or body 
weight through the use of a nonnutri¬ 
tive sweetener shall bear oh its label 
the statement required by paragraph 
(b)(1) of this section, but need not 
state the percentage by weight of the 
nonnutritive sweetener. If a nutritive 
sweetener(s) as well as nonnutritive 
sweetener(s) is added, the statement 
shall Indicate the presence of both 
type of sweeteners, e.g., “Sweetened 
with nutritive sweetener(s) and non¬ 
nutritive sweetener(s)." 

(c) “Low calorie” foods. (1) A food 
may purport to be or be represented as 
“low calorie" only if: 

(1) A serving of the food supplies no 
more than 40 calories, and 

(ii) The food does not provide more 
than 0.4 calorie per gram, as con¬ 
sumed. or is a sugar substitute, and 

(ill) The food bears on Its principal 
display panel the term “low calorie," 
“low in calories." or “a low calorie 
food" in type size no smaller than one- 
half of the largest type size used on 
the label to represent, suggest, or 
imply special dietary usefulness, or 
type size Vie inch in height, whichever 
is larger. 

(2) Foods that are low calorie within 
the meaning of paragraph (c)(1) of 
this section, as naturally occurring. 
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without having any fabrication or al¬ 
teration, may be labeled as a low calo¬ 
rie food, e.g., “celery, a low calorie 
food." They may not be labeled with 
the term “low calorie" immediately 
preceding the name of the food be¬ 
cause such terminology would imply 
that the food has been altered to 
lower its calories with respect to other 
foods of the same type. 

(d) “Reduced calorie " foods , and 
other comparative claims. (1)A food 
may be labeled as “reduced calorie," or 
with other terms representing or sug¬ 
gesting special dietary usefulness on 
the basis of a fabrication or alteration 
that makes the food lower in calories 
than a food it can substitute for in the 
diet only if: 

(1) A comparison of the calorie con¬ 
tent of a specified serving of the food 
with the calorie content of an equiva¬ 
lent serving of the same food without 
the fabrication or alteration of special 
dietary significance reveals a calorie 
reduction of at least one-third; 

(ii) The food bears on its label a 
statement that clearly and concisely 
describes the comparison upon which 
the claim of special dietary usefulness 
is made. The statement shall either 
identify a specific food having at least 
one and a half times as many calories 
per serving for which the food can 
substitute, or indicate that the claim 
of special dietary usefulness is based 
on a comparison with the same food 
without the fabrication or alteration 
of special dietary significance. The 
statement shall also include a com¬ 
parison between the calorie content of 
a specified serving of the food and an 
equivalent serving of the food it sub¬ 
stitutes for, or the same food without 
the fabrication or alteration of special 
dietary significance, and 

(iii) The food is not nutritionally in¬ 
ferior, under the criteria set forth in 
§ 101.3(e) of this chapter, to the food 
for which it substitutes or the same 
food without the fabrication or alter¬ 
ation of special dietary significance. 

(2) <i) Any food subject to this para¬ 
graph (d) that is similar in all its or¬ 
ganoleptic properties to the food it is 
represented as substituting for. or to 
the food without the fabrication or al¬ 
teration of special dietary significance, 
shall be labeled as “reduced calorie," 
“reduced in calories." or “a reduced 
calorie food." 

(Ii) Any food subject to this para¬ 
graph (d) that does not resemble in all 
its organoleptic properties the specific 
food for which it substitutes, e.g., 
canned pears packed in unsweetened 
water, in comparison with pears in 
heavy syrup, may be labeled with ap¬ 
propriate terms to indicate its dietary 
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usefulness, but In Immediate proxim¬ 
ity such labeling shall Indicate materi¬ 
al differences in organoleptic proper¬ 
ties between it and the food to which 
it is compared. The food shall not bear 
terms in Juxtaposition with its name 
or in the labeling that represent or 
suggest that the food is essentially the 
same as the other food in all its organ¬ 
oleptic properties except for a reduc¬ 
tion in calories. 

(3) It may not be technologically 
feasible to manufacture a “reduced 
calorie” food under the criteria set 
forth in this paragraph for ail foods 
that are significant dietary sources of 
calories and for which it would be 
useful to those on calorie-restricted 
diets to have a reduced calorie substi¬ 
tute. Accordingly, the Commissioner 
may establish by regulation acceptable 
alternative criteria for a “reduced 
calorie“ food, in a regulation issued 
pursuant to section 401 of the act es¬ 
tablishing a standard of identity for 
the food, in a regulation in part 102 of 
this chapter establishing a common or 
usual name for the food, in an amend¬ 
ment to this section, or in a regulation 
issued pursuant to sections 201(n) and 
403(a) of the act. A petition requesting 
such a regulation shall be submitted 
to the hearing clerk in the form estab¬ 
lished by part 10 of this chapter. 
Under no circumstances will a food be 
permitted to be labeled as “reduced 
calorie” unless (i) the petition demon¬ 
strates that it is not feasible to attain 
a greater caloric reduction than that 
for which approval is sought and (ii) 
the petition demonstrates that the use 
of the food, with the caloric reduction 
attained, will result in a significant re¬ 
duction in calories in the diet and be 
useful to those on weight control pro¬ 
grams. 

(e) Label terms suggesting usefulness 
as low calorie or reduced calorie foods. 

(1) Except as provided in paragraph 
(e) (2) and (3) of this section, a food 
may be labeled with terms such as 
“diet,” “dietetic.” “artificially sweet¬ 
ened,” “sweetened with nonnutritive 
sweetener,” or other such terms repre¬ 
senting or suggesting that the food Is 
low calorie or reduced calorie or that 
the food may make a comparative 
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claim of special dietary usefulness, 
only if: The food is labeled “low calo¬ 
rie” or “reduced calorie” or bears a 
comparative claim of special dietary 
usefulness in compliance with para¬ 
graph (c) or (d) of this section. 

(2) Paragraph (eXl) of this section 
shall not apply to any use of such 
terms that is specifically authorized 
by a regulation governing a particular 
food, or. unless otherwise restricted by 
regulation, to any use of the term 
“diet.” which clearly shows that the 
food is offered solely for dietary uscKs) 
other than regulating caloric intake or 
body weight, e.g., “for low-sodium 
diets.” 

(3) Paragraph (eXl) of this section 
shall not apply to any use of such 
terms on a formulated meal replace¬ 
ment, low calorie meal, or other food 
that is represented to be of special di¬ 
etary use as a whole meal, pending the 
issuance of a regulation governing the 
use of such terms on such foods. 

(f) Use of terms such as "sugar free,” 
"sugarless ,” #< no sugar,” etc. (1) Con¬ 
sumers may reasonably be expected to 
regard terms that represent that the 
food contains no sugars or sweeteners, 
e.g., “sugar free,” “sugarless," “no 
sugar,” as indicating a product which 
is low in calories or significantly re¬ 
duced in calories. Consequently, 
except as provided in paragraph (fX2) 
of this section, a food may not be la¬ 
beled with such terms unless: 

U) It is labeled “low calorie” or “re¬ 
duced calorie” or bears a comparative 
claim of special dietary usefulness la¬ 
beled In compliance with paragraph 

(c) or (d) of this section, or 

(ii) Such term is immediately accom¬ 
panied, each time it Is used, by the 
statement “Not a reduced calorie 
food," “Not a low calorie food/'“Not 
for weight control," “Useful only in 
not promoting tooth decay,” or other 
term indicating that the sole special 
usefulness of the food is for a specified 
purpose other than'weight control. 

(2) Paragraph (1X1) of this section 
shall not apply to a factual statement 
that a food is unsweetened or contains 
no added sweeteners in the case of a 
food that contains apparent substan¬ 
tial Inherent sugar content, e.g.. Juices. 


§ 105.67 Label statement relating to food 
for use in the diet of diabetics. 

(a) A food that purports to be repre¬ 
sented for special dietary use because 
of usefulness in the diet of diabetics 
shall bear nutrition labeling In compli¬ 
ance with § 101.9 of this chapter, 
unless exempt under that section, and 
the statement “Diabetics: This prod¬ 
uct may be useful in your diet on the 
advice of a physician. This food is not 
a reduced calorie food.” If the food is 
useful in maintaining or reducing calo¬ 
rie intake or body weight and labeled 
in conformity with § 105.66. the last 
sentence may be eliminated. 

(b) A food shall not be represented 
to be useful In the diets of diabetics if 
such representation is false or mislead¬ 
ing. 

(c) The term “diabetic.” “for diabet¬ 
ics,” “diabetes,” or the like, shall not 
be Included as part of the name of any 
food, or otherwise be included on the 
labeling more prominently than the 
statement required by paragraph (a) 
of this section. 

(d) The term “dietetic,” "diet,” or 
the like, shall not be included in the 
labeling of a food solely because of its 
possible usefulness in the diet of dia¬ 
betics. 

(e) A food shall not purport to be or 
be represented for special dietary use 
because of usefulness in the diet of di¬ 
abetics solely by virtue of its being a 
food useful in reducing or maintaining 
caloric intake or body weight. 

$ 105.79 [Revoked 1 

2. Section 105.79 Nonnutritive con¬ 
stituents is revoked. 

Effective date. Compliance with this 
final regulation. Including any re¬ 
quired labeling change, may begin 
September 22, 1978; all products ini¬ 
tially introduced Into interstate com¬ 
merce on or after July 1. 1979. shall 
fully comply. « 

(Sees. 403, 701. 52 Stat. 1047-1048 as amend¬ 
ed, 1055-1058 as amended (21 OS.C. 343. 
37D.) 

Dated: September 15, 1978. 

Sherwin Gardner. 

Acting Comm issioner of 
Food and Drugs. 

CFR Doc. 78-26623 Piled 9-21-78; 8:45 ami 
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[ 4110 - 03 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Fart 105] 

[Docket No. 78P-0207] 

SPECIAL DIETARY FOODS LABEL STATEMENTS; 
MISLEADING STATEMENT 

Raducad Color!# Labeling for Broad 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: In response to a petition, 
the Commissioner is issuing a pro¬ 
posed rule which would permit bread 
to bear "reduced calorie M labeling if 
the bread has a 25-percent reduction 
in calories. Under a final order pub¬ 
lished elsewhere in this issue of the 
Federal Register, other foods are re¬ 
quired to have a reduction in calories 
of 33% percent to be labeled "reduced 
calorie/* 

DATES: Comments by November 21, 
1978; tentative effective date; July 1, 
1979. 

ADDRESS: Comments to the Hearing 
Clerk (HFA-305), Food and Drug Ad¬ 
ministration, Room 4-65, 5600 Fishers 
Lane, Rockville. Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Taylor M. Quinn, Bureau of Foods 
(HFF-300), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation, and Welfare, 200 C Street 
SW., Washington, D.C. 20204, 202- 
245-1243. 

SUPPLEMENTARY INFORMATION: 
Folowing a public hearing, the Com¬ 
missioner of Food and Drugs has 
issued a final order and regulation, 
published elsewhere in the issue of the 
Federal Register, on label statements 
for special dietary foods for use in re¬ 
ducing or maintaining body weight 
(§105.66 (21 CFR 105.66)). That regu¬ 
lation establishes, among other things, 
the labeling that shall appear on foods 
that are offered as reduced in calories, 
and it also establishes the size of the 
caloric reduction a food must have in 
order to carry a nonmisleading claim. 
Under the regulation, in order for a 
food to be labeled as "reduced calo¬ 
rie/’ it must have a one-third reduc¬ 
tion in calories compared with a food 
for which it . can substitute that does 
not have the fabrication or alteration 
of special dietary significance. The 
regulation also provides that alterna¬ 
tive criteria may be established by reg¬ 
ulation to permit "reduced calorie” 
claims on foods for which it is not 
technologically feasible to achieve a 
one-third reduction. 


Before issuing the final order, the 
Commissioner issued a tentative order 
in the Federal Register of July 19, 
1977 (42 FR 37166) and invited the 
submission of exceptions. Some of 
these exceptions maintained that the 
33%-percent reduction figure was too 
high, and that a lower figure should 
be set to govern reduced caloric claims 
in all foods. The Commissioner has 
not accepted these exceptions for the 
reasons discussed in the final order 
published elsewhere in this issue of 
the Federal Register. These excep¬ 
tions requested that if no change were 
made in the general one-third caloric 
reduction requirement, alternative cri¬ 
teria be established by regulation to 
permit bread to be labeled as reduced 
In calories if the bread achieved a 25- 
percent reduction or a 15- to 20-per¬ 
cent reduction. One exception also 
asked that the exception be treated as 
a petition to establish a separate regu¬ 
latory provision providing a 25-percent 
minimum caloric reduction for bread. 
This proposal is being published pur¬ 
suant to that request. 

The petition indicates that, al¬ 
though it is technologically feasible to 
make bread with a greater caloric re¬ 
duction, the food would not be as pal¬ 
atable and acceptable to consumers. 
The Commissioner particularly invites 
comments from consumers, nutrition¬ 
ists. and food technologists on this 
matter. The administrative file for 
this proceeding contains the full text 
of the petition. The most pertinent 
parts of the petition are printed below 
with some citations omitted, and edito¬ 
rial changes to reflect that the docu¬ 
ment is being treated for this purpose 
as a petition to propose a rule rather 
as an exception to the tentative order 
on special dietary foods. 

Interstate developed its “Light White" 
and "Light Wheat" breads to meet consum¬ 
er demand for breads with reduced calories 
and higher fiber. It started by producing a 
product very similar in its properties to the 
other reduced calorie/high fiber breads 
presently being marketed. Such breads, and 
the initial Interstate products, have a calo¬ 
ric content for a two-slice serving of 100 to 
106 Calories. However, such breads do not 
have a desirable taste or appearance com¬ 
pared to standardized and other convention¬ 
al breads. Interstate's researchers described 
their 108 Calorie high fiber product as fol¬ 
lows: 

• • • the bread was extremely Inferior. The 
volume of the bread was slightly reduced; 
dark, coarse, open grain: harsh chewy tex¬ 
ture: poor symmetry. Also, the dough did 
not have the tolerance to handling and ma¬ 
chining, and make-up was much more diffi¬ 
cult • • *. 

This same poor appearance also generally 
applies to competitive reduced calorie/high 
fiber breads presently being marketed. Con¬ 
sequently, Interstate's researchers attempt¬ 
ed different formulations to improve taste, 
texture, and other organoleptic properties 
of its breads. In doing so, it discovered that 


formulations with a caloric content of 112- 
115 Calories per serving were significantly 
better than those below this range. 

• # • • • 

The basis for this petition Is that even If a 
general 25-percent caloric reduction require¬ 
ment is not accepted • • •. as Interstate be¬ 
lieves it should be, a food such as bread, 
which is a very important component of the 
diet and consumed by most persons several 
times a day, stands In a special position. In 
the assessment of usefulness for special di¬ 
etary purposes, each type of food may be 
separately examined and considered, rather 
than applying a single minimum caloric re¬ 
duction requirement indiscriminately to all 
foods • • •. Because of the frequency with 
which bread is consumed, a lesser caloric re¬ 
duction of such a food is very significant 
even if the same reduction would not be sig¬ 
nificant as to a less frequently consumed 
food. The special significance of a frequent¬ 
ly consumed food like bread is illustrated by 
the following example: Consumption of 
three portions of 25-percent calorie reduced 
bread would provide a greater caloric reduc¬ 
tion than consumption of two portions of a 
one-third calorie reduced food of an equiva¬ 
lent caloric content. 

• • • Based on our most conservative as¬ 
sumption, which required six portions of 25- 
percent calorie reduced foods to achieve the 
desired 10-percent reduction in total daily 
caloric intake, the three daily servings of 
bread which many people eat, taken alone, 
would provide 50 percent of this goal. Obvi¬ 
ously, when the consideration of Increased 
exercise and consumption of “low calorie" 
foods lessens the number of portions of “re¬ 
duced calorie" foods necessary to reach the 
10-percent total daily caloric reduction goal, 
three servings of bread alone could fulfill 
this goal • • •. 

The importance of bread in the daily diet 
of most Americans is hard to overempha¬ 
size. It is common knowledge that it is con¬ 
sumed by many persons at practically every 
meal. Moreover, such consumption at every 
meal is recommended by many nutritionists. 
The bread/cereal group of foods comprises 
one of the four basic food groups from 
which a well-balanced diet containing all es¬ 
sential nutrients should be composed • • •. 
Bread thus constitutes a substantial portion 
of virtually every American’s diet. 

* • • [T]he the palatability of foods is 
very important to the dieter, and every 
effort should be made to make available for 
weight control purposes the widest variety 
of the most palatable foods. Therefore, the 
data reported In • • ■ this submission as to 
the superior palatability of Interstate’s 
“Light White” bread is of special signifi¬ 
cance and Is an Important justification for 
this petition to establish a special minimum 
caloric reduction requirement for bread. 

This petition also relies on the lack of 
technological feasibility of producing a “re¬ 
duced calorie" bread of acceptable prdat&bil- 
ity to assure an adequate level of consump¬ 
tion by consumers. Interstate’s experiments 
showing such technological infeasibillty are 
reported (in the submission on file with the 
Hearing Clerk). Interstate is prepared to 
demonstrate by evidence based on the re¬ 
search and development of Its “Light 
White" bread the lack of technological fea¬ 
sibility of producing reduced calorie/high 
fiber bread which is acceptable to the con- 
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suracr and which achieves a 33 V^-percent ca¬ 
loric reduction. 

In response to this petition, the 
Commissioner is issuing a proposal to 
permit breads with a one-quarter 
cal or- ic reduction to bear reduced 
calorie claims if the bread otherwise 
complies with the regulations govern¬ 
ing special dietary foods offered for 
weight control. The tentative effective 
date for this proposed rule is July t, 
1979. the same date upon which the 
regulation governing label statements 
on special dietary foods offered for 
weight control becomes mandatory. 
This proposed rule would allow addi¬ 
tional foods to be “reduced calorie" 
claims. If action on the proposal is not 
taken by the July i. 1979 effective 
date, the Commissioner does not 
intend to take regulatory action with 
respect to products labeled In accord¬ 
ance with this proposal until action is 
taken either to issue a final rule or to 
withdraw the proposal. 

The Commissioner is issuing this 
proposal under the authority in sec¬ 
tions 201(n) and 403(a) of the Federal 
Food, Drug, and Cosmetic Act (21 
U.S.C. 321(n) and 343(a)) to prohibit 
false and misleading claims. These 
provisions provide adequate authority 
to take the proposed action without 
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relying on section 403(J) of the act, 
which governs labeling statements on 
special dietary foods. 

Under §25.1<f)U2) (21 CFR 

25.1(f)(12)). the Commissioner has de¬ 
termined that this proposed action 
will have no significant effect on the 
environment. No environmental 
impact statement is required. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 20l(n>. 
403(a). 701(a). 52 Stat. 1041, 1047 as 
amended. 1055 (21 U.S.C. 321(n). 

343(a), 371(a))) and under authority 
delegated to the Commissioner (21 
CFR 5.1), it is proposed that part 105 
be amended in § 105.66 by adding new 
paragraph (dK4) to read as follows: 

$ 105.66 Isabel statement* relating to use- 
fulnesjt in reducing or maintaining ca¬ 
loric intake or body weight 


(d)• • • 

(4) A bread may bear the labeling 
provided for in paragraph (d) (1). (2), 
and (3) of this section if it achieves a 
one-quarter caloric reduction, rather 
than the one-third reduction specified 
in paragraph (d)(1) of this section, and 
if it otherwise complies with all the 
provisions of this section. 


Interested.persons may, on or before 
November 21, 1978, submit to the 
Hearing Clerk (HFA-305). Food and 
Drug Administration, room 4-65, 5600 
Fishers Lane, Rockville. Md. 20857, 
written comments regarding this pro¬ 
posal. Four copies of all comments 
shall be submitted, except that indi¬ 
viduals may submit single copies of 
comments, and shall be identified with 
the Hearing Clerk docket number 
found in brackets in the heading of 
this document. Received comments 
may be seen in the above office be¬ 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

In accordance with Executive Order 
12044, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as de¬ 
fined by that order. A copy of the reg¬ 
ulatory analysis assessment support¬ 
ing this determination Is on file with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 

Dated: September 15, 1978. 

Sherwin Gardner, 
Acting Commissioner of 
Food and Drugs. 

CFR Doc. 78-26624 Filed 9-21-78; 8:45 ami 
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[ 4510 - 27 ] 

DEPARTMENT OF LABOR 

Wage and Hour Division 
[29 CFR Part 860] 

AGE DISCRIMINATION IN EMPLOYMENT ACT 

Employee Benefit Plans 

AGENCY: Wage and Hour Division. 
Labor. 

ACTION: Proposed amendment to In¬ 
terpretative bulletin and notice of 
hearing thereon. 

SUMMARY: The interpretative bulle¬ 
tin on the Age Discrimination in Em¬ 
ployment Act of 1967, as amended 
(“ADEA" or “Act"), sets forth various 
interpretations which indicate the 
construction of the ADEA that the 
Department of Labor believes to be 
correct and which will guide it in the 
performance of its administrative and 
enforcement duties under the Act. As 
a result of the Age Discrimination in 
Employment Act Amendments of 
1978, Pub. L. 95-256, 92 Stat. 189 (ap¬ 
proved April 6, 1978), several sections 
of the interpretative bulletin must be 
revised, and new sections must be 
added, in order to take account of the 
amendments, as well as to clarify in¬ 
terpretations which have previously 
been misunderstood. The revisions and 
additions reflect the statutory changes 
in 1978, the intent of Congress as re¬ 
flected in the legislative history, and 
the general purposes of the Act. Each 
major change in the interpretative 
bulletin necessitated by the 1978 
amendments will be published as a 
separate document in the Federal 
Register. This document deals with 
employee benefit plans. Other docu¬ 
ments to be published deal with invol¬ 
untary retirement, and with exemp¬ 
tions to the Act with respect to certain 
executive and policymaking employees 
and tenured faculty members. 

DATES: Written comments must be 
received by the Department of Labor 
on or before November 21. 1978. A 
public hearing on the proposed 
amendment will be held beginning at 
10 a.m. on October 23, 1978. Persons or 
organizations wishing to present their 
views at the hearing may not all be 
able to do so. because of time limita¬ 
tions. Priority will be given to persons 
or organizations which provide the De¬ 
partment with written comments on 
this proposed amendment by October 
16. 1978. 

ADDRESSES: The hearing will be 
held in Conference Room N-3437, A, 
B. and C, U.S. Department of Labor, 
200 Constitution Avenue NW., Wash¬ 
ington. D.C. 20210. Written comments 
and requests to testify at the hearings 
should be submitted in quadruplicate 
to Francis V. LaRuffa, Jr.. Chief. 


Branch of Age Discrimination. Wage 
and Hour Division, U.S. Department 
of Labor. 200 Constitution Avenue 
NW.. Room S-3028, Washington. D.C. 
20210. A copy of all public documents 
may be examined during normal busi¬ 
ness hours at the office of Xavier M. 
Vela, Administrator, Wage and Hour 
Division, U.S. Department of Labor. 
200 Constitution Avenue NW.. Room 
S-3502, Washington, D.C. 20210. The 
entire record, or any part thereof, may 
be purchased at the actual cost of du¬ 
plication as computed pursuant to the 
fee schedule in 29 CFR 70.62(b). 

FOR FURTHER INFORMATION 
CONTACT: 

Francis V. LaRuffa. Jr., Chief. 

Branch of Age Discrimination, Wage 

and Hour Division, U.S. Department 

of Labor. 200 Constitution Avenue 

NW., Room S-3028. Washington, 

D.C. 20210, telephone 202-523-7640. 

(This is not a toll-free number.) 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that the De¬ 
partment has under consideration a 
proposal to amend §860.120 of the in¬ 
terpretative bulletin on the Age Dis¬ 
crimination in Employment Act* 
which deals with employee benefit 
plans under section 4(f)(2) of the Act, 
29 U.S.C. 623(f)(2). 

Prior to the 1978 amendments sec¬ 
tion 4(f)(2) provided: 

(f) It shall not be unlawful for an employ¬ 
er. employment agency, or labor organiza¬ 
tion—* * * 

(2) to observe the terms of * * * any bona 
fide employee benefit plan such as a retire¬ 
ment, pension, or insurance plan, which is 
not a subterfuge to evade the purposes of 
this Act. except that no such employee 
benefit plan shall excuse the failure to hire 
any individual * * *. 

The 1978 amendments added a final 
clause to this section so that it now 
reads: 

(f) It shall not be unlawful for an employ¬ 
er, employment agency, or labor organiza¬ 
tion-* * * 

(2) to observe the terms of * * * any bon« 
fide employee benefit plan such as a retir< 
ment. pension, or Insurance plan, which Is 
not a subterfuge to evade the purposes of 
this Act, except that no such employee 
benefit plan shall excuse the failure to hire 
any individual, and no such * * * employee 
benefit plan shall require or permit the in- 
•voluntary retirement of any individual spec¬ 
ified by section 12(a) of this Act because of 
the age of such individual * * *. 

The 1978 amendments also expand¬ 
ed the age group protected by the Act 
from Individuals at least 40 years of 
age but less than 65 years of age to in¬ 
dividuals at least 40 but less than 70, 
effective January 1, 1979, in the non- 
Federal sector. 

The raising of the age limitation of 
those protected by the Act from 65 to 
70 will have a great impact on past em¬ 
ployment practices, because the 


common practice of mandatorily retir¬ 
ing employees at age 65. and cutting 
off their entitlements to health and 
life insurance and other employee 
benefit plans at that age, will no 
longer be lawful. The amendment to 
section 4(f)(2) is also very important, 
because Congress, in making clear that 
section 4(f)(2) does not authorize in¬ 
voluntary retirement of protected em¬ 
ployees on account of age, also reiter¬ 
ated the original intent of that excep¬ 
tion as enacted in 1967. 

Section 4(f)(2) is an exception to the 
Act’s prohibitions against discrimina¬ 
tion based on age contained elsewhere 
in section 4. Generally speaking, sec¬ 
tion 4(f)(2) permits a reduction in 
benefits for older workers on the bases 
of actuarially significant cost consider¬ 
ations. It is important to keep in mind, 
however, that any such reduction In 
employee benefits by an employer on 
the basis of age violates section 4(a)(1) 
of the Act (if not also section 4(a)(2)), 
since it is plainly “discriminateion] 
against any individual *vith respect to 
his compensation, terms, conditions, 
or privileges of employment, because 
of such individual s age • * V’ Accord¬ 
ingly, under normal rules of statutory 
construction, an employer seeking to 
invoke section 4(0(2) as a defense to 
such a discriminatory reduction in em¬ 
ployee benefits based on age bears the 
hea^/y burden of proving clearly and 
unmistakably that every test of the 
exception has been met. 

In fashioning the section 4(f)(2) ex¬ 
ception with respect to employee bene¬ 
fit plans. Congress explicitly recog¬ 
nized that the cost of providing cer¬ 
tain benefits to older workers is great¬ 
er than providing those same benefits 
to younger workers. To require that 
the same benefits be provided to all 
workers without regard to age, Con¬ 
gress feared, would discourage the em¬ 
ployment of older workers or would 
unduly burden the employer and 
thereby jeopardize the continued 
maintenance and operation of such 
plans. As explained by Senator Javits 
during passage of the original bill in 
1967, section 4(f)(2) is “particularly 
significant,“ “since, in its absence, em¬ 
ployers might actually have been dis¬ 
couraged from hiring older workers 
because of the Increased costs involved 
in providing certain types of benefits 
to them" (S. Rept. 723, 90th Cong., 1st 
Sess. (1967), p. 14; 113 Cong. Rec. 
31254-31256). Senator Javits also 
stated: “The meaning of this provision 
is as follows: An employer will not be 
compelled under this section to afford 
to older workers exactly the same pen¬ 
sion, retirement, or insurance benefits 
as he affords to younger workers" (113 
Cong. Rec. 32155). In a similar vein. 
Representative Daniels pointed out 
that section 4(f)(2) was “designed to 
m aximiz e employment possibilities 
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without working an undue hardship 
on employers in providing special and 
costly benefits’* (113 Cong. Rec. 
34727). See also Hearings before the 
Senate Labor Subcommittee on S. 830 
and S. 788. 90th Cong. f 1st Sess.. 1967, 
pp. 27-30. 53. 106-107. 

Essentially the same explanations 
were made during passage of the 1978 
amendments. Thus, Senator Williams 
agreed with the following statement 
by Senator Javits (124 Cong. Rec. S. 
4450-S. 4451, daily ed., March 23, 
1978): ~ 

The purpose of section 4(f)(2) is to take 
account of the increased cost of providing 
certain benefits to oler workers as compared 
to younger workers. 

Welfare benefit levels for older workers 
may be reduced only to the extent neces¬ 
sary to achieve approximate equivalency In 
contributions for older and younger work¬ 
ers. Thus a retirement, pension, or insur¬ 
ance plan will be considered in compliance 
with the statute where the actual amount of 
payment made, or cost incurred in behalf of 
an older worker is equal to that made or in¬ 
curred in behalf of a younger worker, even 
though the older worker may there by re¬ 
ceive a lesser amount of pension or retire¬ 
ment benefits, or insurance coverage. This is 
consistent with the following statement I 
made during the November 6, 1967 floor 
consideration of the original act: 

The amendment relating to • • • employ¬ 
ee benefit plans is particularly significant: 
Because of it an employer wiU not be com¬ 
pelled to afford older workers exactly the 
same pension, retirement, or insurance 
benefits as younger workers and thus em¬ 
ployers will not, because of the often ex¬ 
tremely high cost of providing certain types 
of benefits to older workers, actually be dis¬ 
couraged from hiring older workers. At the 
same time, it should be clear that this 
amendment only relates to the observance 
of bona fide plans. No such plan will help an 
employer if it is adopted merely as a subter¬ 
fuge for discriminating against older work¬ 
ers. 

Congressman Hawkins spoke to the 
same effect during House floor debate 
(124 Cong. Rec. H 2270. daily ed., 
March 21, 1978): 

Benefits would not have to be equal where 
there is a legitimate economic or business 
purpose other than age which justifies the 
differential in benefits. The purpose of sec¬ 
tion 4<fX2) is to encourage the employment 
of older workers by permitting age-based 
variations in benefits where the cost of pro¬ 
viding the benefits to older workers is sub¬ 
stantially higher. Any age-based differences 
in benefits would have to (be) evaluated 
under the standard in section 4(f)(2). 

In making similar remarks. Con¬ 
gressman Pepper cautioned that 

[plassage of this act should not be con¬ 
strued by any employer, or any court, to 
permit the sudden, total and unilateral ter¬ 
mination of a capable and healthy worker 
from a health, insurance, or other welfare 
benefit plan solely on the basis of age and 
without full economic justification. (124 
Cong. Rec. H 2275. dally ed.. March 21, 
1978) 


Similar statements were made by 
Congressman Weiss, a sponsor of the 
amendment to section 4(f)(2) (id. at H 
2276): 

It should be noted that it is not the inten¬ 
tion of this amendment to have older work¬ 
ers cut off from their health and benefit 
plans the day they reach age 65. While em¬ 
ployers, under this section, may not be re¬ 
quired to fully integrate older workers into 
their seniority and pension benefit plans, 
they should not interpret the 1977 [sic! 
amendments to the ADEA as a license to 
cease to provide reasonable benefits to their 
older employees. 

The legislative history of the 1978 
amendments establishes one exception 
to the otherwise uniform rule under 
section 4(f)(2) that age-based reduc¬ 
tions in employee benefit plans must 
be justified by actuarially significant 
cost considerations. That exception is 
with respect to certain retirement 
plans—both defined contribution plans 
and defined benefit plans. The legisla¬ 
tive history make clear that 

an employer will be permitted under the 
act, as amended, to maintain a defined con¬ 
tribution plan—other than a plan which is 
merely supplemental to a defined benefit or 
defined contribution plan maintained by the 
employer—which precludes employer and. if 
applicable, employee contributions to such a 
plan subsequent to an employee’s attain¬ 
ment of the plan's normal retirement age. 
(124 Cong. Rec. S 4450, daily ed.. March 23. 
1978, remark of Sen. Javits.l 

This statement by Senator Javits, 
with which Senator Williams con¬ 
curred, is identical in all material re¬ 
spects to a statement by Congressman 
Dent with which Congressman Haw¬ 
kins concurred (see 124 Cong. Rec. 
H2271, dally ed.. March 21, 1978). 

The legislative history also makes 
clear that under the ADEA, as amend¬ 
ed, an employer maintaining a defined 
benefit retirement plan is not required 
(1) to credit, for purposes of benefit 
accrual, those years of service which 
occur after an employee has attained 
♦the normal retirement age under the 
plan; (2) to pay the actuarial equiva¬ 
lent of normal retirement benefits to 
an employee who continues to work 
beyond normal retirement age under 
such a plan; or (3) to provide for the 
accrual of benefits under such a plan 
during any years of service by an em¬ 
ployee after normal retirement age. 

Many questions about the effect of 
this legislative history have been 
raised over the last several months. 
Some of these questions have been 
quite general and some have dealt 
with individual employee benefit 
plans, particularly life insurance, 
health insurance, long-term disability 
and retirement benefits. These ques¬ 
tions are listed below. Following each 
question is a brief discussion of the 
Department’s proposed interpretation, 
including the rationale for the pro¬ 
posed interpretation. In most in¬ 


stances there is also an indication of 
the particular types of comments the 
Department believes would be espe¬ 
cially helpful in formulating final in¬ 
terpretations. 

1. What Kinds or Employee Benefit 
Plans Fall Within Section 4(f)(2)? 

With the single, limited exception 
required by the legislative history and 
noted above, section 4(f)(2) applies 
only to plans in which age is an actu¬ 
arially significant factor in plan 
design. It is not relevant that salary 
and seniority may be significant fac¬ 
tors in plan design. One example of a 
benefit where age is an actuarially sig¬ 
nificant factor is life insurance. Thus, 
the monthly premium cost of group 
term life insurance for each $1,000 in 
face value increases in proportion to 
the age of any particular individual in 
the covered group. On the other hand, 
age is not an actuarially significant 
factor in the design of time-off with 
pay plans, such as paid vacations and 
paid sick leave. Accordingly, time-off 
with pay plans could not lawfully pro¬ 
vide lesser benefits to older workers on 
account of age. 

The legislative history with respect 
to retirement plans, as described earli¬ 
er, specifically permits certain reduc¬ 
tions in benefits for older workers 
even though the reductions are not 
necessarily cost-justified. Exclusion 
from participation in retirement plans 
is not permitted, except under speci¬ 
fied circumstances. The special rules 
on this subject are discussed below in 
the section on retirement benefits. 

2. What Kinds of Cost Data May Be 
Relied on To Show That Age Is an 
Actuarially Significant Factor in 
Plan Design? 

An employer may rely on data which 
show the actual cost to him of provid¬ 
ing the particular benefit in question. 
However, there may be situations 
where cost data are not statistically 
significant, particularly for smaller 
employers, or where such data do not 
exist, as may be the case with respect 
to providing certain benefits to em¬ 
ployees over age 65. In such circum¬ 
stances. an employer may rely on rea¬ 
sonable actuarial data on benefit cost 
a for similarly situated employees. 
Such data, for example, may be availa¬ 
ble from the Social Security Adminis¬ 
tration or the Society of Actuaries, or 
from similar sources. 

3. May Comparisons of Benefit Costs 
at Different Age Levels be Made 
With Respect to the Benefit Pack¬ 
age as a Whole, or Must the Cost 
Comparison be Made on a Benefit- 
by-Benefit Basis? 

The proposed interpretation re¬ 
quires cost comparison on a benefit- 
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by-benefit basis. There are two major 
reasons for this approach. 

First, this approach is more consist¬ 
ent with the general nondiscrimina¬ 
tion policy underlying the Act, which 
is that employees are to be treated as 
individuals regardless of age except to 
the extent that age-based cost differ¬ 
ences In benefits dictate otherwise. A 
'•benefit package" approach would 
permit drastic reductions in one bene¬ 
fit because of rising costs for another 
benefit. As a result an individual em¬ 
ployee might be deprived because of 
age of a benefit of particular value to 
him in a way unjustified by the age-re¬ 
lated costs of that benefit. 

Second, this approach seems far 
more workable, since reference to 
available actuarial data regarding one 
benefit without a complete analysis of 
am employer's benefit levels and actual 
experience will frequently be suffi¬ 
cient to indicate compliance or possi¬ 
ble noncompliance. 

The benefit-by-benefit approach is, 
however, subject to the criticisms that 
it limits employer flexibility in meet¬ 
ing employee needs and in dealing 
with providers of benefits and that it 
may permit employers to reduce one 
benefit for older workers (for example, 
life insurance) while realizing a cost 
savings with respect to another benefit 
(for example, health Insurance when 
Medicare is available). The Depart¬ 
ment would welcome comments on the 
benefit-by-benefit approach and on 
workable alternative approaches. 

4. May the Level of a Benefit be Re¬ 
duced on the Basis of the Average 
Cost of the Benefit for all Em¬ 
ployees Within an Age Range (such 
as 6 to 70 Years Old), or Must the 
Cost or the Benefit be Calculated 
on a Year-by-Year Basis? 

The proposed interpretation pro¬ 
vides that cost comparisons and ad¬ 
justments are to be made on a year-by- 
year basis. The approach seems most 
consistent with the policy and legisla¬ 
tive history of the Act, as amended, to 
the effect^ that benefit reductions 
should not be greater them costs actu¬ 
ally justify. If another approach were 
taken—if, for example, life insurance 
benefits were reduced at age 65 on the 
basis of the cost for employees age 65 
to 69 as compared to the cost for em¬ 
ployees age 60 to 64—employees would 
experience in their 65th year a large 
and sudden reduction in benefits un¬ 
justified by cost considerations with 
respect to that year. The Department 
would welcome comments on the year- 
by-year approach and on alternative 
approaches which would also protect 
employees from precipitous reductions 
in benefits. 


5. Where the Government Pays for 
Certain Benefits to Employees on 
the Basis of Age—Such as Medicare 
Beginning at Age 65— May an Em¬ 
ployer Cease to Provide Those 
Same Benefits Under his Employee 
Benefit Plan, Even Though as a 
Result the Cost to the Employer 
of Providing Medical Benefits to 
Older Employees may be less Than 
for Younger Employees? 

The proposed interpretation permits 
such coordination of benefits, even 
though the availability of the Govern¬ 
ment-financed benefits may be based 
on age, provided that, when the Gov¬ 
ernment-financed benefits are includ¬ 
ed. older employees still enjoy no less 
of any specific benefit than younger 
employees. It is in the nature of many 
employee benefit plans to respond to 
individual needs, and it would seem 
reasonable for such plans to take Into 
account the extent to which individual 
needs are met by other benefits pro¬ 
vided by the Government. 

6. May an Employer Require That an « 
Older Employee Make Greater 
Contributions Into a Benefit Plan 
as a Condition of Employment or 
of Participation in the Plan, in 
Order for the Employee To Be Able 
To Receive the Same Level of Bene¬ 
fits as a Younger Employee? 

The proposed interpretation answers 
this question in the negative. To 
impose such a requirement as a condi¬ 
tion of employment would seem to vio¬ 
late the special restrictions “in section 
4(f)(2), as amended, which make clear 
that no employee benefit plan shall 
excuse the failure to hire any individu¬ 
al, nor may such a plan require or 
permit the involuntary retirement of 
anj\ individual, within the protected 
age group. To impose such a require¬ 
ment as a condition of participation in 
the plan would be inconsistent with 
the language and legislative history of 
section 4(f)(2). These authorities indi¬ 
cate that this provison contemplates 
adjustments in benefits, not adjust¬ 
ments in pay or in employee contribu¬ 
tions which are a condition of employ¬ 
ment or of participation in a benefit 
plan. A reduction in take-home pay 
would obviously discourage older em¬ 
ployees from continuing their employ¬ 
ment and would be deemed a subter¬ 
fuge to evade the purposes of the Act. 
The proposed interpretation makes 
clear, however, that an older employee 
may be given the option to make the 
additional contribution necessary to 
prevent a reduction in benefits other¬ 
wise justified under section 4(f)(2). 


7. How Would Section 4(f)(2), as 

Amended, Apply to Various Employ¬ 
ee Benefit Plans? 

(a) Life insurance. Many if not most 
employers providing life insurance 
coverage to employees maintain group 
plans which either terminate or begin 
a percentage reduction at normal re¬ 
tirement age. A sudden, total cut-off 
of such benefits while an employee is 
in the protected age category cannot 
be cost justified based on the mortal¬ 
ity tables commonly used and accepted 
by the insurance industry. It is ciear 
from the statutory language *nd the 
legislative history that a sudden cessa¬ 
tion of benefits, even where the cost of 
providing the benefits gradually in¬ 
creases with age. would not qualify for 
the Act's exception at section 4(f)(2). 
Th£ reason for this conclusion is that 
in any given year, the cost of provid¬ 
ing life Insurance coverage Increases 
with increased likelihood of mortality, 
but in no year, according to the actu¬ 
arial tables, does the cost increase by 
such a large percentage as to justify 
total cessation of coverage. However, 
where an employer can demonstrate * 
undeT section 4(f)(2) that a percentage 
reduction in coverage in any one year 
is Justified by an increase in insurance 
cost, no violation of the ADEA would 
result. 

(b) Health insurance. It is the De¬ 
partment's understanding that, ordi¬ 
narily, health insurance coverage does 
not vary significantly witfi age up to 
age 65. Where employees are not now 
subject to mandatory retirement at 
that age. coverage after that age is 
almost invariably reduced to take ac¬ 
count of Medicare. In view of the 
availability of Medicare starting at age 
65, the proposed interpretation takes 
the position that reductions in total 
health benefits (Medicare plus bene¬ 
fits from other sources) for employees 
age 65 to 70 will not be justified. 

(3) Long-term disability. Long-term 
disability plans raise some uniquely 
difficult problems under the Act. The 
purpose of these plans is to replace, at 
least partially, income which an em¬ 
ployee would have earned but is 
unable to earn because of disability. 
There is a wide variation in the dura¬ 
tion of benefits. The most common 
limitations are 5 years, 10 years, or to 
age 65. Some plans provide benefits 
until the employee reaches normal re¬ 
tirement age. There are many vari¬ 
ations, not only in the duration of 
benefits but also in the types of dis¬ 
abilities covered. No problem arises 
where disability benefits are provided 
for a certain number of months or 
years regardless of age or where a dis¬ 
ability pension is provided for life, re¬ 
gardless of age, for a permanent dis¬ 
ability. The problem arises with plans 
which provide benefits until a specific 
age. where that age is less than 70. 
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The Act as amended protects an em¬ 
ployee’s expectation of employment 
up to age 70. It is therefore consistent 
with the Act to permit long-term dis¬ 
ability plans to use age 70 as the upper 
limit on an employee's expected work¬ 
ing life. Thus, an employee disabled at 
age 50 could receive 20 years of bene¬ 
fits and an employee disabled at 65 
could receive 5 years of benefits. 

Reductions in the level of long-term 
disability benefits on the basis of age 
are permissible where Justified by age- 
related cost considerations as de¬ 
scribed elsewhere in this preamble and 
set forth in the proposed interpreta¬ 
tion. 

With respect to the cutting off of all 
long-term disability beneifts on ac¬ 
count of age before age 70, the pro¬ 
posed interpretation sets forth two al¬ 
ternative proposals. Comments are in¬ 
vited on each approach. Under the 
first alternative, it would be unlawful 
for long-term disability benefits to 
cease at an age certain (prior to age 
70), just as it would be unlawful for 
employees above an age certain to 
have no long-term disability coverage 
at all. This approach is consistent with 
that part of the legislative history 
which forbids total termination of em¬ 
ployee benefits without a full econom¬ 
ic justification. 

The second alternative, while not ig¬ 
noring this legislative history, tries to 
come to grips with a potentially seri¬ 
ous flaw underlying the first alterna¬ 
tive. This problem requires some dis¬ 
cussion. 

The first alternative approach to 
long-term disability benefits under sec¬ 
tion 4(f)(2) has been criticized on the 
ground that it rests on the unwarrant¬ 
ed assumption that a worker who suf¬ 
fers from a long-term disability would, 
In the absence of the disability, have 
worked until age 70, despite the work¬ 
er’s entitlement to full retirement 
benefits at an earlier age. Accordingly, 
this criticism contends, the proposed 
first alternative interpretation would 
require a long-term disability plan to 
replace (at least partially) wages or 
salary which employees would not 
have expected to receive, since many if 
not most employees would have volun¬ 
tarily left the work force prior to age 
70 had then not become disabled. 

The underlying problem is that ex¬ 
pected working life is an individual 
and subjective matter. If one consid¬ 
ered all objective characteristics, 
which on the basis of longitudinal 
studies can be shown to correlate with 
future working life, each disabled em¬ 
ployee would receive disability bene¬ 
fits for the future working life com¬ 
puted on the basis of his or her indi¬ 
vidual characteristics. This Individual 
employee approach would, however, 
be extremely unwieldy (if not impossi¬ 
ble) for a group insurance plan, even 
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where the necessary information was 
available. 

Perhaps the approach which best re¬ 
sponds to both the concerns of the Act 
and the practicalities of group insur¬ 
ance is a modification of the approach 
already used by many plans, that is, 
the assumption that employees 
“would retire” at a certain age. It is 
likely that within a group of employ¬ 
ees under a disability plan, age is the 
best predictor of future working life. 
The use of a fixed “probable retire¬ 
ment age” makes use of this predictor. 
Under this approach, the probable re¬ 
tirement age would be an age by which 
most employees actually do choose to 
retire. Where employees choose to 
work beyond this age and then become 
disabled, another age would have to be 
uses. 

In this connection, is should be 
noted that the most common age at 
which employees retire is 65. However, 
for those individuals still employed at 
age 60 (or later), the average remain¬ 
ing worklife is about 5 years. (See 
Length of Working Life of Men and 
Women, 1970, (U.S. Department of 
Labor, Bureau of Labor Statistics. Spe¬ 
cial Labor Force Report 187). This 
publication includes, in addition to de¬ 
tailed tables and a technical appendix, 
an article of the same name from the 
Monthly Labor Review of Feb. 1976.) 

On the basis of such data, the 
second alternative interpretation 
would be not to question the cessation 
of long-term disability payments at 
age 65 for any employee who becomes 
disabled at age 60 or less. However, 
with respect to any employee who be¬ 
comes disabled after age 60, the dis¬ 
ability payments may not be cut off 
until at least 5 years after the disabil¬ 
ity occurs (except that disability pay¬ 
ments would not have to continue 
beyond age 70). 

This second alternative interpreta¬ 
tion has the advantage of taking into 
account the fact that most employees 
do not work until age 70. However, the 
second alternative has been criticized 
on two grounds. One is that it is based 
on a study w r hich was conducted at a 
time when mandatory retirement at 
age 65 was not forbidden by the 
ADEA. Even though it is well known 
that many employees retire by age 65 
even when not compelled to do so. it is 
not certain whether this practice will 
continue once the ADEA’s maximum 
age limitation is raised to 70. The De¬ 
partment would therefore welcome in¬ 
formation and explanations which will 
permit a reasonable estimate to be 
made of the proportion of employees 
who are likely to retire by age 65 even 
after the maximum age limitation is 
exceeded to 70. 

The other criticism of the second al¬ 
ternative approach is that it relies on 
age stereotypes. Plainly not every em¬ 
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ployee who is disabled before age 60 
would have retired by age 65 had the 
disability not occurred. (On the other 
hand, of course, some employees who 
are disabled before age 60 would have 
retired before age 65 if they had not 
been disabled.) In defense of the 
second alternative approach, it should 
be noted that section 4(f)(2) was de¬ 
signed to permit age-triggered changes 
in benefit plans based not on individu¬ 
al characteristics, but on group char¬ 
acteristics. Thus, the face value of life 
insurance benefits under a group plan 
could be lower for 61 year olds than 
for 60 year olds, even though a partic¬ 
ular 61-year-old has a significantly 
longer life expectancy than a particu¬ 
lar 60-year-old. The Department 
would welcome comments on the rami¬ 
fications of an approach to long-term 
disability based on assumptions about 
average or typical employees of speci¬ 
fied ages. 

(d) Retirement plans. There are two 
major types of retirement plans: Indi¬ 
vidual account plans and defined bene¬ 
fit plans. See ERISA, section 3(34) and 
section 3(35). Individual account plans 
(defined contribution plans) generally 
provide that each participant has an 
individual account and the partici¬ 
pant’s benefits are based solely on the 
account balance. No set benefit is 
promised in defined contribution 
plans, and the final amount is a result 
not only of the actual contributions, 
but also of other factors, such as in¬ 
vestment gains and losses. Any pen¬ 
sion plan which is not an individual ac¬ 
count plan is a defined benefit plan, 
which provides a definitely determin¬ 
able benefit, by specifying either a flat 
monthly pension payment or a sched¬ 
ule of payments based on a formula 
(frequently involving salary and years 
of service), and funded according to 
actuarial principles over the employ¬ 
ee’s period of participation. 

The legislative history as outlined 
previously sets forth several explicit 
rules with respect to retirement bene¬ 
fits, and these have been adopted in 
the Department’s proposed interpreta¬ 
tions. Because of the possibility of in¬ 
advertent or willful abuse flowing 
from that part of the legislative histo¬ 
ry which permits cessation of employ¬ 
er contributions and of benefit accru¬ 
als after normal retirement age, the 
Department will scrutinize carefully, 
as a potential subterfuge to evade the 
purposes of the Act* any plan provid¬ 
ing for an unusually low' normal retire¬ 
ment age. 

According to the legislative history, 
a defined contribution plan which is 
“supplemental” to a defined benefit or 
defined contribution plan may not 
provide for the cessation of employer 
contributions after normal retirement 
age. It appears from this legislative 
history that Congress Intended to 
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permit certain individual account 
plans to cease making or permitting 
contributions for participants who 
have reached normal retirement age. 
The proposed intepretation takes the 
position that any defined contribution 
plan is "supplemental” if it is main¬ 
tained by an employer in addition to a 
defined benefit plan. 

Where an employer has no defined 
benefit plan but two or more defined 
contribution plans, all but one of the 
defined contribution plans are "sup¬ 
plemental.” The one defined contribu¬ 
tion plan which is not supplemental 
would not be required to provide for 
contributions after normal retirement 
age. In such circumstances, it would be 
left to the employer to designate 
which one of the defined contribution 
plans was not supplemental. 

While most of the proposed inter¬ 
pretations on retirement benefits deal 
with adjustments in the level of bene¬ 
fits. the question of whether an indi¬ 
vidual may be lawfully excluded from 
participation in a retirement benefit 
plan is also important. Since the legis¬ 
lative history permits the cessation of 
employer contributions to a defined 
contribution plan and the cessation of 
benefit accruals in a defined benefit 
plan at normal retirement age, the De¬ 
partment would not view it as a viola¬ 
tion of the ADEA if an employee hired 
after normal retirement age were ex¬ 
cluded from participation in either 
such plan. 

With respect to an employee hired 
prior to normal retirement age, the sit¬ 
uation is different. The proposed in¬ 
terpretation takes the position that 
the exclusion of such an employee 
from participation in a defined contri¬ 
bution plan is a violation of the ADEA 
that is not excused by section 4(f)(2). 
The reason for this is that in a defined 
contribution plan, the employer does 
not have to fund to achieve promised, 
definitely determinable benefits; the 
employer’s obligation is simply to con¬ 
tribute the amounts called for under 
the plan. Accordingly, neither actuar¬ 
ial considerations nor age affect the 
level of an employer’s contributions. 
(The reasons in favor of this position 
on defined contribution plans apply 
equally to employees who are hired 
after normal retirement age, but to 
adopt such a position with respect to 
those employees appears to be con¬ 
trary to congressional intent.) 

With regard to defined benefit 
plans, the proposed interpretation per¬ 
mits the exclusion from participation 
of any employee who is hired within 5 
years of normal retirement age. Under 
such circumstances, the Department 
believes that an employer would be 
able to demonstrate that the plan pro¬ 
vision authorizing exclusion is not a 
subterfuge to evade the purposes of 
the Act, since the substantial cost of 
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funding a specific level of benefits in a 
relatively short period of time would 
be the reason for the exclusion. The 
same rule applies under the Employee 
Retirement Income Security Act (see 
section 202(aX2) of ERISA and section 
410(a)(2) of the Internal Revenue 
Code). 

The exclusion from participation in 
a defined benefit plan of any employee 
hired more than 5 years from normal 
retirement age is forbidden by ERISA 
with respect to those plans covered by 
ERISA. Plans not covered by ERISA 
could exclude such employees only if 
it could be demonstrated that the ex¬ 
clusion was based on substantial cost 
considerations. Total exclusion would 
probably be very difficult if not impos¬ 
sible to justify on the basis of cost, but 
it might be possible to justify a differ¬ 
ential in benefit formula in which age 
is not a factor. For example, a formula 
which provides for a specified percent¬ 
age of salary for the first 5 years of 
service and a slightly higher percent¬ 
age for each year thereafter would not 
be unlawful under the ADEA. Howev¬ 
er, a plan subject to ERISA or a tax- 
qualified plan would have to conform 
to the applicable rules forbidding ex¬ 
cessive back loading. 

This document was prepared under 
the direction and control of Xavier M. 
Vela, Administrator, Wage and Hour 
Division. The principal authors were 
James B. Leonard, Counsel for Legal 
Advice, and Thomas J. Allen, Attor¬ 
ney, Office of the Solicitor, and 
Sandra K. Bollhoefer, Wage-Hour An¬ 
alyst, Wage and Hour Division. They 
were assisted by staff from the Office 
of the Solicitor and the Wage and 
Hour Division. 

Accordingly, it is proposed to amend 
§860.120 of Title 29, Code of Federal 
Regulations, as follows: 

§860.120 Costs and benefits under em¬ 
ployee benefit plans. 

(a) General Section 4(f)(2) of the 
Act provides that it is not unlawful for 
an employer, employment agency, or 
labor organization "to observe the 
terms of • • • any bona fide employee 
benefit plan such as a retirement, pen¬ 
sion, or insurance plan, which is not a 
subterfuge to evade the purposes of 
this Act, except that no such employee 
benefit plan shall excuse the failure to 
hire any individual, and no such * • • 
employee benefit plan shall require or 
permit the involuntary retirement of 
any individual specified by section 
12(a) of this Act because of the age of 
such individual." The legislative histo¬ 
ry of this provision indicates that its 
purpose is to permit age-based reduc¬ 
tions in employee benefit plans where 
such reductions are justified by signifi¬ 
cant cost considerations. Accordingly, 
section 4(f)(2) does not apply to time- 
off with pay plans, such as paid vaca¬ 


tions and paid sick leave. Where em¬ 
ployee benefit plans do meet the crite¬ 
ria in section 4(f)(2), benefit levels for 
older workers may be reduced to the 
extent necessary to achieve approxi¬ 
mate equivalency in cost for older and 
younger workers. A benefit plan will 
be considered in compliance with the 
statute where the actual amount of 
payment made, or cost incurred, in 
behalf of an older worker is equal to 
that made or incurred in behalf of a 
younger worker, even though the 
older worker may thereby receive a 
lesser amount of benefits or insurance 
coverage. Since section 4(f)(2) is an ex¬ 
ception from the general nondiscrimi¬ 
nation provisions of the Act, the 
burden is on the one seeking to invoke 
the exception that every element has 
been clearly and unmistakably met. 
The exception must be narrowly con¬ 
strued. The following sections explain 
three key elements of the exception: 
(1) What a "bona fide employee bene¬ 
fit plan" is; (2) what it means to "ob¬ 
serve the terms" of such a plan; and 
(3) what kind of plan, or plan provi¬ 
sion, would be considered "a subter¬ 
fuge to evade the purposes of [the] 
Act." There is also a discussion of the 
application of the general rules gov¬ 
erning all plans with respect to specif¬ 
ic kinds of employee benefit plans. For 
a discussion of the provisions in sec¬ 
tion 4(f)(2) forbidding the failure to 
hire any individual or the involuntary 
retirement of any individual, see 
§ 860.110 of this chapter. 

(b) 4, Bona fide employee benefit 
pZan.” Section 4(f)(2) applies only to 
bona fide employee benefit plans. A 
plan is considered "bona fide" if its 
terms (including cessation of contribu¬ 
tions or accruals in the case of retire¬ 
ment income plans) have been accu¬ 
rately described in writing to all em¬ 
ployees and if it actually provides the 
benefits in accordance with the terms 
of the plan. Notifying employees 
promptly of the provisions and 
changes in an employee benefit plan is 
essential if they are to know how the 
plan affects them. For these purposes, 
it would be sufficient under the ADEA 
for employers to follow the disclosure 
requirements of ERISA and the regu¬ 
lations thereunder. The plan must ac¬ 
tually provide the benefits its provi¬ 
sions describe, since otherwise the no¬ 
tification of the provisions to employ¬ 
ees is misleading and inaccurate. An 
"employee benefit plan" is a plan, 
such as a retirement, pension, or insur¬ 
ance plan, which provides employees 
with what are frequently referred to 
as "fringe benefits." The term does 
not refer to wages or salary in cash; 
neither section 4(f)(2) nor any other 
section of the Act excuses the pay¬ 
ment of lower wages or salary to older 
employees on account of age. Whether 
or not any particular employee benefit 
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plan may lawfully provide lower bene¬ 
fits to older employees on account of 
age depends on whether ail of the ele¬ 
ments of the exception have been met. 

(c) “To observe the terms " of a plan. 
In order for a bona fide employee 
benefit plan which provides lower 
benefits to older employees on account 
of age to be within the section 4(f)(2) 
exception, the low r er benefits must be 
provided in "observlance of] the terms 
6f’ the plan. As this statutory text 
makes clear, the section 4(f)(2) excep¬ 
tion is limited to otherwise discrimina¬ 
tory actions which are actually pre¬ 
scribed by the terms of a bona fide em¬ 
ployee benefit plan. Where the em¬ 
ployer, employment agency, or labor 
organization is not required by the ex¬ 
press provisions of the plan to provide 
lesser benefits to older workers, sec¬ 
tion 4(f)(2) does not apply. Important 
purposes are served by this require¬ 
ment. Where a discriminatory policy is 
an express term of a benefit plan, em¬ 
ployees presumably have some oppor¬ 
tunity to know of the policy and to 
plan (or protest) accordingly. More¬ 
over, the requirement that the dis¬ 
crimination actually be prescribed by a 
plan assures that the particular plan 
provision will be equally applied to all 
employees of the same age. Where a 
discriminatory provision is an optional 
term of the plan, it permits individual, 
discretionary acts of discrimination, 
which do not fall within the section 
4(f)(2) exception. 

(d) “Subterfuge. " In order for a bona 
fide employee benefit plan which pre¬ 
scribes lower benefits for older em¬ 
ployees on account of age to be within 
the section 4(f)(2) exception, it must 
not be “a subterfuge to evade the pur¬ 
poses of [the] Act." In determining 
whether a plan or plan provision is a 
subterfuge, it is irrelevant whether or 
not the plan or provision became ef¬ 
fective before the original enactment 
of the ADEA or before the 1978 
amendments. In general, a plan or 
plan provision which prescribes lower 
benefits for older employees on ac¬ 
count of age is not a "subterfuge" 
within the meaning of section 4(f)(2), 
provided that the lower level of bene¬ 
fits is justified by age-related cost con¬ 
siderations. (The only exception to 
this general rule is with respect to cer¬ 
tain retirement plans. See paragraph 
(f)(4) below.) There are certain other 
requirements that must be met in 
order for a plan not to be a subterfuge. 
These requirements are set forth 
below. 

(1) Cost data—General Cost data 
used in justification of a benefit plan 
which provides lower benefits to older 
employees on account of age must be 
valid and reasonable. This standard is 
met where an employer has cost data 
which show the actual cost to him of 
providing the particular benefit in 
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question. Where such data do not 
exist or where the data exists but are 
based on a universe of employees too 
small to be statistically significant, the 
standard is met by reliance on reason¬ 
able actuarial data on benefit costs for 
similarly situated employees. 

(2) Cost data—Individual benefit 
basis. Cost comparisons and adjust¬ 
ments under section 4(f)(2) must be 
made on a benefit-by-benefit basis. 
Thus, higher health insurance costs 
for older employees could justify a de¬ 
crease in health insurance coverage 
but could not justify a decrease in any 
other benefit. 

(3) Cost data—Annual basis. Cost 
comparisons and adjustments under 
section 4(f)(2) must be made on a year- 
by-year basis. Thus, a plan may not 
reduce a benefit respecting employees 
of a particular age if the cost per em¬ 
ployee of the reduced benefit would be 
less than the cost incurred to provide 
the unreduced benefit to employees of 
any younger age. For example, where 
an employer chooses to provide unre¬ 
duced life insurance benefits until age 
65 and where the cost to the employer 
of the unreduced benefits is greatest 
for employees age 64, benefits for em¬ 
ployees age 65 may be reduced only to 
the extent necessary to achieve ap¬ 
proximate equivalency in cost for the 
employees age 65 and the employees 
age 64. 

(4) Mandatory reductions in take- 
home pay. Any employee benefit plan 
which, on the basis of age, requires an 
individual specified in section 12(a) of 
the Act to make greater contributions 
than any younger employee in support 
of an employee benefit plan in order 
to receive the same level of benefits as 
the younger employee is a subterfuge 
to evade the pruposes of the Act. How¬ 
ever, it is not a subterfuge to give an 
older employee the option, as an indi¬ 
vidual, to make the additional contri¬ 
bution necessary to receive the same 
level of benefits as younger employees 
(provided that the contemplated re¬ 
ductions in benefits is otherwise justi¬ 
fied by section 4(f)(2)). 

(5) Forfeiture clauses. Clauses in em¬ 
ployee benefit plans which state that 
litigation or participation in any 
manner in a formal proceeding by an 
employee will result in the forfeiturte 
of his rights are unlawful insofar as 
they may be applied to those who seek 
redress under the Act. This is by 
reason of section 4(d) which provides 
that it is unlawful for an employer, 
employment agency, or labor organiza¬ 
tion to discriminate against any indi¬ 
vidual because such individual "has 
made a charge, testified, assisted, or 
participated in any manner in an in¬ 
vestigation. proceeding, or litigation 
under this Act." 

(6) Refusal to hire clauses. Any pro¬ 
vision of an employee benefit plan 
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which requires or permits the refusal 
to hire an individual specified in sec¬ 
tion 12(a) of the Act on the basis of 
age is a subterfuge to evade the pur¬ 
poses of the Act. regardless of the 
costs of providing the benefits speci¬ 
fied in the plan. 

(7) Involuntary retirement clauses. 
Any provisions of an employee benefit 
plan which requires or permits the in¬ 
voluntary retirement of any individual 
specified in section 12(a) of the Act on 
the basis of age is a subterfuge to 
evade the purpose of the Act. regard¬ 
less of the costs of providing the bene¬ 
fits specified in the plan. (See also 
§ 860.110, on involuntary retirement.) 

(e) Employee benefits provided by 
the Government An employee benefit 
plan does not violate the Act by per¬ 
mitting certain benefits to be provided 
by the Government, even though the 
availability of those benefits may be 
based on age. For example, an employ¬ 
ee health benefit plan does not violate 
the Act by permitting certain health 
benefits to be paid for by medicare 
rather than by the plan. However, the 
availability of benefits from the Gov¬ 
ernment will not justify a benefit re¬ 
duction in an employer-provided plan 
if the result is that, taking the em¬ 
ployer-provided and Government-pro¬ 
vided benefits together, an older em¬ 
ployee is entitled to a lesser benefit of 
any type that a similarly situated 
younger employee. For example, the 
availability of certain benefits to an 
older employee under medicare will 
not justify a plan which denies an 
older employee a benefit which is pro¬ 
vided to younger employees and is not 
provided to the older employee by 
medicare. In other words, overall 
medical benefits (including medicare) 
for employees 65 to 70 must be no less 
than the lowest level of medical bene¬ 
fits for employees under 65. 

(f) Application of section 5(/>(2) to 
selected employee benefit plans. Four 
of the most common types of employ¬ 
ee benefit plans are life insurance, 
health insurance, long-term disability, 
and retirement benefits. 

(1) Life insurance. It is not uncom¬ 
mon for life insurance coverage to 
remain constant until a specified age, 
frequently 65. and then be reduced. 
This practice will not violate the Act 
(even if reductions start before age 
65). provided that the reduction in any 
1 year for an employee of a particular 
age is no greater than is justified by 
the increased cost of coverage for that 
year. In the case of employees be¬ 
tween ages 65 and 70, standard actuar¬ 
ial tables justify about an 8 percent 
yearly reduction in coverage in any 1 
year, and the Department would not 
assert a violation where the reduction 
is no greater than this amount. It 
should be noted, however, that expul¬ 
sion from a life Insurance plan, on the 
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basis of age, would never be Justified. 
It is not unlawful for life insurance 
coverage to cease at age 70 or upon 
separation from service, whichever 
occurs first. 

(2) Health insurance. The great vari¬ 
ety of health insurance plans makes it 
difficult to offer a general guideline as 
to what reductions might be justified 
by increased costs. Reductions may 
not be concentrated on certain items 
so as to make coverage less attractive 
to older workers. As a result of the 
savings to employers when benefits 
are available through medicare, reduc¬ 
tions in total health benefits for em¬ 
ployees age 65 to 70 will not be Justi¬ 
fied. As in the case of life insurance, 
exclusion from a health insurance 
plan, on the basis of age would never 
be Justified. It is not unlawful for 
health insurance coverage to cease at 
age 70 or upon separation from serv¬ 
ice, whichever occurs first. 

(3) Long-term disability. Reductions 
in the level of benefits on the basis of 
age are permissible only where justifi¬ 
able by age-related cost considerations 
as set forth elsewhere in this section. 
[This position would be supplemented 
by one of two alternative positions. 
The first alternative is: “However, the 
cutting-off of all long-term disability 
benefits on account of age' before age 
70 is unlawful and not excused under 
section 4(fK2>.” The second alterna¬ 
tive is: “However, the cutting-off of all 
long-term disability benefits on ac¬ 
count of age before age 70 is unlawful 
and not excused unless the following 
conditions are met: 


C“(i) With respect to disabilities 
which occur at age 60 or less: The ces¬ 
sation of benefit payments occurs no 
earlier than age 65. 

[“(ii) With respect to disabilities 
which occur after age 60: The cessa¬ 
tion of benefit payments occurs no less 
than 5 years after the onset of the dis¬ 
ability (except that no payments need 
be made after age 70).”] 

(4) Retirement plans, (i) Participa¬ 
tion. No employee hired prior to 
normal retirement age may be ex¬ 
cluded from a defined contribution 
plan. With respect to defined benefit 
plans not subject to the Employee Re¬ 
tirement Income Security Act 
(ERISA). Pub. L. 93-406, 29 U.S.C. 
1001, 1003 (a) and (b), no employee 
hired at an age more than 5 years 
prior to normal retirement age may be 
excluded from such a plan unless the 
exclusion is Justifiable on the basis of 
cost considerations as set forth else¬ 
where in this section. With respect to 
defined benefit plans subject to 
ERISA, such an exclusion would be 
unlawful. An employee hired at an age 
less than 5 years prior to normal re¬ 
tirement age may be excluded from a 
defined benefit plan, regardless of 
whether or not the plan is covered by 
ERISA. An employee hired after 
normal retirement age may be ex¬ 
cluded from a defined benefit plan or 
a defined contribution plan. 

(ii) Benefits. Except as provided in 
this paragraph, the benefits provided 
under a retirement plan must meet 
the requirements as set forth else¬ 
where in this section. 


(A) A defined contribution plan may 
provide for the cessation of employer 
contributions after the normal retire¬ 
ment age of any participant in the 
plan. However, this provision applies 
only with respect to plans which are 
not “supplemental.” Any defined con¬ 
tribution plan is deemed “supplemen¬ 
tal” if it is maintained by an employer 
in addition to a defined benefit plan. 
Where an employer has no defined 
benefit plan but two or more defined 
contributions plans, all but one of the 
defined contribution plans are “sup¬ 
plemental.” The one defined contribu¬ 
tion plan which is not supplemental 
could provide for the cessation of em¬ 
ployer contributions after normal re¬ 
tirement age. The employer can desig¬ 
nate which one of the defined contri¬ 
butions plans is not supplemental. 

(B) A defined benefit plan may fail 
to credit, for purposes of benefit ac¬ 
crual, service which occurs after an 
employee’s normal retirement age. 

(C) A defined benefit plan need not 
pay the actuarial equivalent of normal 
retirement benefits to an employee 
who retires after working beyond a 
plan’s normal retirement age. (A de¬ 
fined contribution plan would have to 
pay the balance in the individual ac¬ 
count.) 

Signed at Washington, D.C., on this 
19th day of September 1978; 

Xavier M. Vela. 

Administrator , 
Wage and Hour Division. 

[FR Doc. 78-26680 Filed 9-20-78; 8:45 am] 
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RULES AND REGULATIONS 


[3410-30] 

Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRI¬ 
CULTURE 

CArndt. No. 136] 

Food Stamp Program 

AGENCY: Food and Nutrition Service. 
USDA. 

ACTION: Final rule. 

SUMMARY: This rule tightens the 
criteria for authorizing retailers and 
wholesalers to accept and redeem food 
stamps, sets forth criteria for deter¬ 
mining periods of disqualification for 
retailers and wholesalers who have 
been found to have violated food 
stamp program regulations, allows the 
Food and Nutrition Service (FNS) to 
substitute a civil money penalty for a 
period of disqualification for a retailer 
or wholesaler if a disqualification 
would cause hardship to participating 
households, details the method for as¬ 
sessing a civil money penalty and re¬ 
quires retailers to provide cash change 
in amounts less than $1 in food stamp 
transactions. These regulations imple¬ 
ment the Food Stamp Act of 1977. 

EFFECTIVE DATE: The amendments 
to parts 270 and 271, and the new 
parts 278 and 279 take effect on Janu¬ 
ary 1,1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Nancy Snyder, Deputy Administra¬ 
tor, Family Nutrition Programs, 
Food and Nutrition Service, USDA, 
Washington, D.C. 20250, 202-417- 
8982. 

SUPPLEMENTARY INFORMATION: 
On May 2, 1978, the Department pub¬ 
lished a proposed rule (43 FR 18374- 
18958) to amend parts 271, 272, 273, 
and 274 of the food stamp program 
regulations and to add new parts 278, 
279, and 282. As noted in the preamble 
to those proposed regulations the 
“• • • existing provisions (current reg¬ 
ulations) regarding retailer/wholesaler 
activities have generally been consid¬ 
ered successful (and therfore) major 
portions of this (proposed) section are 
a.restatement of existing regulations, 
instructions or procedures.* *’ (43 FR at 
18903.) Almost no comments were re¬ 
ceived on those existing regulations 
and provisions as republished in the 
proposal. Moreover, as compared to 
the other pails, relatively few com¬ 
ments were received regarding the re¬ 
tailer and wholesaler proposals. These 
comments led to few changes in the 
proposed retailer-wholesaler rules. 

Rather than delay these final rules 
to combine them in a single massive 


publication likely to be issued later 
this month, and to allow firms suffi¬ 
cient time to plan for implementation 
of these regulations, the Department 
has decided to publish parts 278, 279, 
and those protions of part 271 related 
to parts 278 and 279. before publishing 
the remaining rules. A number of 
wording changes have been made to 
improve clarity. No specific mention of 
these changes will be made in this 
summary. The significant changes are 
discussed as follows: 

Staple foods. Three commenters 
were concerned that the list of staple 
foods found in section 3(k) of the Food 
Stamp Act of 1977 (Act) mentions no 
bakery product but bread and that few 
bakeries have more than 50 percent 
bread sales. 1 As pointed out in the 
those comments, 1 the proposed regu¬ 
lations might be interpreted to ex¬ 
clude many bakeries despite the clear 
expression found in the House 
Report * that bakeries were to be au¬ 
thorized if they sold bread and bread- 
stuffs which met the 50 percent staple 
foods test found in section 3(k) of the 
Act. The House Report stated that: 

To satisfy the 50 percent test, the store 

• • • should offer a variety of such staples, 
meaning a spectrum of • • * breadstuffs 

• • •, since the Committee has no reason to 
foreclose • • • bakeries • • • from being 
able to accept food stamps in trade. 

Thus, to insure uniform administra¬ 
tion of this requirement, in accord 
with the clear intent of the House 
Report, the Department has modified 
the list of staple foods to include 
“bread and breadstuffs.” However, 
this change is not intended to permit 
the participation of pastry and donut 
shops that do not sell bread. The 
House Report noted that ♦ the 

intent of the Committee is • • • to 
eliminate without question certain 
stores, such as • • • speicalty donut 
stores not selling other bakery or 
bread products • • •. This intent 
would be effectuated by authorizing 
pastry, donut or bakery shops only if a 
line of basic bread products (breads 
and rolls) is customarily sold, in addi- 


*Sec. 3<k) of the Act defines a retail food 
store. In part, as “ • • • an establishment or 
recognized department thereof or house-to- 
house trade route, over 50 percentum of 
whose food sales volume consists of staple 
food items for home preparation and con¬ 
sumption. such ps meat, poultry, fish, bread, 
cereals, vegetables, fruits, dairy products, 
and the like, but not including accessory 
food items, such as coffee, tea, cocoa, car¬ 
bonated and uricarbonated drinks, candy, 
condiments, and spices • * V* 

•The Associated Retail Bakers of Amer¬ 
ica, letter of June 3. 1978, provided a de¬ 
tailed and useful analysis of the bakery 
product Issue. All retailer/wholesaler com¬ 
ments are available for public inspection 
and copying at FNS Offices, Room 640, 500 
12th Street SW., Washington. D.C. 20250. 

’House Committee on Agriculture (H. 
Rept. 95-464; June 24. 1977). 


tion to the sales of other staple foods. 
This same rational extends to, for ex¬ 
ample, shops which only sell ice 
cream. These shops would not be au¬ 
thorized unless they customarily sold 
other dairy products in addition to ice 
cream. 4 

Delegation of authority. Approval or 
denial of authorization of retail or 
wholesale stores to accept food stamps 
is currently delegated to the officers 
in charge (QIC’s of FNS field offices. 
Although no comments were received 
on this point, the Department has de¬ 
cided. for the sake of clarity, to specify 
when this authority lies with the OIC. 
The final rule is not intended to repre¬ 
sent a change in current policy. 

Approval of retailers and wholesal¬ 
ers. A number of commenters ex¬ 
pressed fear that the 50 percent staple 
foods requirement would exclude 
many small grocery stores, especially 
rural grocery stores and convenience 
stores, from participation in the pro¬ 
gram. 5 The Department believes that 
these fears arise largely from misun¬ 
derstanding of that statutory require¬ 
ment. According to sections 3 (g) and 
(k) of the Act. staple food sales must 
be more than 50 percent of the store's 
eligible food sales only—not of the 
store’s gross sales (their total sales of 
food and nonfood items). Sales of non¬ 
food items, alcoholic beverages, hot 
food prepared for immediate consump¬ 
tion, newspapers, sundries, and gener¬ 
al merchandise are not to be counted 
in determining the total food sales 
volume which is to be compared to the 
amount of staple food sales. The De¬ 
partment intends to implement this 
statutory requirement by asking re¬ 
tailers to estimate what percentage of 
their total food sales are comprised of 
staple food items on a simple self-dec¬ 
laration form. As noted in the pream¬ 
ble to the proposal, ”[tlhe House 
Report explains that retailers should 
not be required to set up any elaborate 
system of recordkeeping to prove to 
FNS that sales of staple foods war¬ 
ranted authorization.” (43 FR at 
18903.) As provided in the Act, any re¬ 
tailer which has food sales that arc 50 
percent or less staple foods will not be 
eligible for participation in the pro¬ 
gram. The final regulatory language 
regarding this point is merely designed 
to clarify whAt was intended in the 
proposed language. 

The section on authorization of 
wholesalers has been changed to allow 


♦As noted in the preamble to the propos¬ 
al. the statutory intention was ”• • • to 
eliminate certain stores such as candy and 
ice cream stores, spice stores (and) donut 
shops which do not also sell bread products 

• • •” (43 FR at 18903.) 

•The letter of June 14, 1578. from 
NARGUS (the National Association of 
Retail Grocers of the United States), is rep¬ 
resentative of the comments concerning the 
feared loss of authorization for convenience 
stores and small rural groceries 
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FNS officials to consider local condi¬ 
tions more fully in deciding whether 
wholesalers are needed for the effi¬ 
cient and effective operation 6 of the 
program. Several commenters stated 
that the proposed rule provided insuf¬ 
ficient flexibility to local FNS officials 
to allow them to carefully determine 
the need for wholesaler participation. 
Since the Act requires that this deter¬ 
mination be made, the Department 
agrees that Is is important not to limit 
FNS review of relevant considerations 
regarding the particular factors in 
each situation. 

The proposed regulations stated 
that a firm could not be authorized as 
a wholesaler if its owner owners also 
owned an authorized retail foodstore, 
even though the retail food store was 
operated through a different firm. 
Several commenters objected to this 
proposal as unnecessarily hampering 
the authority of FNS to approve food 
outlets which could have a beneficial 
impact on program operations. The 
Department Is convinced that the pro¬ 
posed requirement would disrupt the 
normal patterns of business for certain 
firms In a manner which would not 
necessarily be advantageous to partici¬ 
pating households. Moreover, close 
scrutiny of joint ownership situations 
should prevent program abuse while 
allowing for authorization of firms re¬ 
quired for the effective and efficient 
operation of the food stamp program. 

The proposed regulations were also 
criticized as providing insufficient 
guidance for handling restaurants. 
Section 3(g) of the Act provides that 
certain aged, blind, or disabled persons 
may use coupons to buy meals in cer¬ 
tain restaurants "• • • that contract 
with the appropriate agency of the 
State to offer meals • • • at conces¬ 
sional prices • • V* The final regula¬ 
tions clarify the procedures governing 
the activities of restaurants author¬ 
ized to accept food coupons. 

Participation of retail foodstores. 
The Department has dropped the re¬ 
quirement that retail food stores post 
the official food Ust. Several com¬ 
menters stated that the list is inappro¬ 
priate for posting in a communal 
dining facility, which is included in 
the definition of a “retail foodstore*' 
in §271.2. However, retail foodstores 
should let any interested person in¬ 
spect a copy of the official food list. 

Implementation . These rules take 
effect on January 1, 1979, except that 
all authorizations still valid on that 


‘Section 9(b) of the Act provides that: 
" No wholesale food concern may be author¬ 
ized to accept and redeem coupons unless 
the Secretary determines that its participa¬ 
tion is required for the effective and effi¬ 
cient operation of the food stamp program. 
In addition, no firm may be authorized to 
accept and redeem coupons as both a retail 
food store and as a wholesale food concern 
at the same time." 
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date shall remain valid unless the offi¬ 
cer in charge informs the retailer or 
wholesaler that action will be taken to 
withdraw or deny authorization to the 
firm. The procedures provided under 
§278.1 shall be followed in those cir¬ 
cumstances. 

Making change . A number of retail¬ 
ers commented that it was unfair to 
ask them to police the proposed rule 
which provided that: "An authorized 
retailer may not engage in a series of 
coupon transactions of less than $1 
the purpose of which is to provide the 
same food stamp customer an amount 
of cash change greater than the maxi¬ 
mum 99 cents cash change allowed in 
one transaction." (7 CFR 278.2(f), pro¬ 
posed.) The Department does not be¬ 
lieve that this rule imposes a signifi¬ 
cant burden on retailers. As mentioned 
in the preamble to the proposal, this 
rule only prohibits the knowing abuse 
of the cash change procedure and pro¬ 
vides retailers with grounds to refuse 
obvious attempts to abuse the cash 
change provisions. The Department 
believes that it is sufficiently impor¬ 
tant to attempt to prevent partici¬ 
pants from converting large amounts 
of coupons into cash to impose this 
prohibition. 

Accepting coupons before delivery . 
Two commenters suggested allowing 
nonprofit cooperative food-buying 
clubs to deliver food bought with food 
stamps up to 14 days after the partici¬ 
pants submitted their orders and paid 
for the ordered food with food stamps. 
For the protection of participating 
households, the proposed regulations 
allowed cooperative food-buying clubs 
up to 10 days to deliver the food. The 
Department believes that a 14-day 
period is sufficiently short to Insure 
the timely delivery of food to partici¬ 
pating households and has changed 
the regulations accordingly. 7 House¬ 
holds. of course, may enter into agree¬ 
ments providing for the quicker deliv¬ 
ery of food than the 14-day maximum. 

Checking certain participants ' ID 
cards. The Department has decided 
that it is necessary to mark communal 
dining facility participants' ID cards, 
to show that they are eligible to use 
their food stamps at those facilities, 
and to require the personnel or restau¬ 
rants operating under State contracts 
to check the ID cards, where necessary 
to insure that food stamp program 
participants eating at restaurants are 
eligible to pay with food stamps. 
Stamped ID cards would facilitate the 
determination of eligibility to pur¬ 
chase prepared food and might avoid 
the adverse public reaction If ineligible 
persons could easily buy meals with 
food stamps. 


7 The letter from Don R. Hancock, dated 
June 3. 1978, noted, based on his coopera¬ 
tive food-buying experience, that 10 days 
was Insufficient time to order and receive 
bulk foods from distant States. 
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Loss of coupons by banks . The cur¬ 
rent and proposed regulations allow 
FNS to honor claims for food stamps 
lost in transit between banks. During 
the comment period, FNS received a 
claim by a bank for a food stamp loss 
caused by the theft of stamps which 
were not in transit. At that time, there 
was no authority to honor such a 
claim. However, since there is no abso¬ 
lute protection against’the theft of re¬ 
deemed food stamps, and so that 
banks will not be discouraged from 
participating nor made to suffer losses 
which are not their fault, these final 
regulations provide that FNS will con¬ 
sider claims from banks for canceled 
food stamps lost as a result of bur¬ 
glary or robbery. 

Amount of civil money penalty . The 
proposed regulations provide that FNS 
may impose civil money penalties on 
certain firms, which equal the average 
monthly food stamp redemption rate 
times 5 percent. The Department is 
concerned that in some cases a retailer 
could pay the 5-percent fine and still 
make a net profit on the food stamp 
business. The fine could represent 
merely a kind of fee or license to vio¬ 
late the regulations and act. To dis¬ 
courage this sort of practice, the De¬ 
partment. has reserved the right to 
double the 5-percent multiplier for 
repeat violators. 

Disqualification penalties. The final 
rules clarify when certain penalties 
are appropriate and reorganize the 
penalty schedule. The reorganization 
is designed to more heavily punish se¬ 
rious violations, especially where the 
firm had been previously warned by 
FNS. and especially if the violations 
were related to management policy. 

PART 270—GENERAL INFORMATION 
AND DEFINITIONS 

§270.2 |Amended] 

Accordingly. 7 CFR part 270 Is 
amended as follows: 

Paragraphs (f). (g). (i). (m). (n), (q). 
(s), <x), (cc), (kk), (11). (mm), (rr). (ss>. 
and (zz) of § 270.2 are deleted and re¬ 
served. 


PART 271— PARTICIPATION OF 

STATE AGENCIES AND ELIGIBLE 
HOUSEHOLDS 

§271.2 [Redesignated a» §271.11] 

Part 271 is amended as follows: 
Section 271.2 Is redesignated as 
§271.11. A new §271.2 is added, read¬ 
ing as follows: 

§271.2 Definitions. 

"Communal dining facility" means a 
public or nonprofit private establish-! 
ment, approved by FNS. which pre¬ 
pares and serves meals for elderly per¬ 
sons, or for supplemental security 
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income (SSI) recipients, and their 
spouses. It also includes senior citi¬ 
zens* centers, apartment buildings oc¬ 
cupied primarily by elderly persons or 
SSI recipients, and their spouses, 
public or private nonprofit establish¬ 
ments (eating or otherwise) that feed 
elderly persons or SSI recipients, and 
their spouses, and federally subsidized 
housing for the elderly at which meals 
are prepared for and served to the 
residents. It also includes private es¬ 
tablishments that contract with an ap¬ 
propriate State or local agency to 
offer meals at concessional prices to 
elderly persons or SSI recipients, and 
their spouses. 

“Coupon** means any coupon, stamp, 
or type of certificate provided pursu¬ 
ant to the provisions of this sub- 
chapter for the purchase of eligible 
food. 

“Drug addiction or alcoholic treat¬ 
ment and rehabilitation program’* 
means any drug addiction or alcoholic 
treatment and rehabilitation program 
conducted by a private nonprofit orga¬ 
nization or institution which is certi¬ 
fied by the State agency or agencies 
designated by the Governor as respon¬ 
sible for the adiminstration of the 
State’s programs for alcoholics and 
drug addicts pursuant to Pub. L. 91- 
616, “Comprehensive Alcohol Abuse 
and Alcoholism Prevention Treatment 
and Rehabilitation Act of 1970’’ and 
Pub. L. 92-255. “Drug Abuse Office 
and Treatment Act of 1972*’ as provid¬ 
ing treatment that can lead to the re¬ 
habilitation of drug addicts or alcohol¬ 
ics. 

“Elderly person’’ means a person 60 
years of age or older. 

“Eligible food’’ means: (1) Any food 
or food product intended for human 
consumption, except alcoholic bever¬ 
ages, tobacco, and hot foods and hot 
food products prepared for immediate 
consumption: (2) seeds and plants to 
grow foods for the personal consump¬ 
tion of eligible households; (3) meals 
prepared and delivered by an author¬ 
ized meal delivery service, or served by 
a communal dining facility for the el¬ 
derly or SSI households, to house¬ 
holds eligible to use coupons for deliv¬ 
ered meals or communal dining; (4) 
meals prepared and served by an au¬ 
thorized drug addict or alcoholic treat¬ 
ment and rehabilitation center to 
households eligible to use coupons for 
those meals; and (5) in the case of cer¬ 
tain eligible households living in areas 
of Alaska where access to food stores 
is extremely difficult and the house¬ 
holds rely on hunting and fishing for 
subsistence, equipment for the pur¬ 
pose of procuring food for eligible 
households, including nets, lines, 
hooks, fishing rods, harpoons, knives, 
and other equipment necessary for 
subsistence hunting and fishing but 
not equipment for the purpose of 


transportation, clothing, or shelter nor 
firearms, ammunition, or other explo¬ 
sives. 

“Meal delivery service” means a po¬ 
litical subdivision, a private nonprofit 
organization, or a private establish¬ 
ment with which a State or local 
agency has contracted for the prepara¬ 
tion and delivery of meals at conces¬ 
sional prices to elderly persons, and 
their spouses, and to the physically or 
mentally handicapped and persons 
otherwise disabled, and their spouses, 
such that they are unable to adequate¬ 
ly prepare all of their meals. 

“Nonprofit cooperative food pur¬ 
chasing venture” means any private 
nonprofit association of consumers 
whose members pool their resources to 
buy food. 

“Retail foodstore” means: (1) An es¬ 
tablishment or recognized department 
of an establishment, or a house-to- 
house trade route, whose eligible food 
sales volume is more than 50 percent 
staple food items for home prepara¬ 
tion and consumption; (2) public or 
private communal dining facilities and 
meal delivery services and drug addict 
or alcoholic treatment and rehabilita¬ 
tion programs; (3) any store selling 
equipment for procuring food by hunt¬ 
ing and fishing to eligible households 
in Alaska, as specified in the definition 
of eligible food; (4) any private non¬ 
profit cooperative food purchasing 
venture, including those whose mem¬ 
bers pay for food prior to receipt of 
the food; and (5) a farmers’ market. 

“Staple food” means those food 
items intended for home preparation 
and consumption, which include meat, 
poultry, fish, bread and breadstuffs, 
cereals, vegetables, fruits, fruit and 
vegetable juices, and dairy products. 
Accessory food items, such as coffee, 
tea, cocoa, carbonated and uncarbon¬ 
ated drinks, candy, condiments, and 
spices are not staple foods for the pur¬ 
pose of qualifying a firm to participate 
in the program as a retail foodstore. 

“Wholsale food concern” means an 
establishment which sells eligible food 
to retail food stores or to meal services 
for resale to households. 


PART 272—[REDESIGNATED] 

Part 272 is redesignated as part 278 
as set forth below. 

Part 272 is redesignated as part 278 
and is revised to read as follows: 


PART 278—PARTICIPATION OR 

RETAIL FOOD STORES, WHOLESALE 
FOOD CONCERNS AND BANKS 


278.1 Approval of retail foods tores and 
wholesale food concerns. 

278.2 Participation of retail food stores. 


278.3 Participation of wholesale food con¬ 
cerns. 

278.4 Procedures for redeeming coupons. 

278.5 Participation of banks. 

278.6 Disqualification of retail foodstores 
and wholesale food concerns, and impo¬ 
sition of civil money penalties in Ueu of 
disqualifications. 

278.7 Determination and disposition of 
claims—retail foodstores and wholesale 
food concerns. 

278.8 Administrative review—Retail food- 
stores and wholesale food concerns. 

Authority: 91 Stat. 958 (7 UJS.C. 2011- 
2027). 

5 278.1 Approval of retail food stores and 
wholesale food concerns. 

(a) Application, Any firm desiring to 
participate in the program shall file 

.an application as prescribed by FNS. 
The FNS officer in charge shall deny 
or approve authorization, or request 
more information, within 30; days of 
receipt of the application. 

(b) Determination of authorization. 
An applicant shall provide sufficient 
data on the nature and scope of the 
firm’s business for the FNS officer in 
charge to determine whether the ap¬ 
plicant’s participation will further the 
purposes of the program. In making 
this determination the FNS officer in 
charge shall consider all of the follow¬ 
ing: 

(1) The nature and extent of the food 
business conducted by the applicant 
(i) Retail food stores which sell pri¬ 
marily food for home preparation and 
consumption and in which one or 
more staple food items, as defined in 
§ 271.2, make up more than 50 percent 
of eligible food sales shall normally be 
considered to have food business of a 
nature and extent which will further 
the purposes of the program. These 
stores shall Include: Full-line grocery 
stores; convenience stores; stores 
which sell meat, poultry, or, fish; 
stands which sell agricultural com¬ 
modities; farmers markets; milk 
routes; bread routes; day-old bread 
stores; bakeries which sell bread; and 
nonprofit cooperative food-purchasing 
ventures which are properly licensed 
to sell food in the state and locality in 
which they are operating. 

(ii) Firms whose primary business is 
not the sale of food for home prepara¬ 
tion and consumption, but who have 
recognized grocery departments in 
which staple foods make up more than 
50 percent of eligible food sales, shall 
normally be considered to have food 
business of a nature and extent which 
will qualify the store for participation 
in the program. In determining wheth¬ 
er a store’s staple food business is suf¬ 
ficient for the store to qualify for par¬ 
ticipation in the program, the FNS of¬ 
ficer in charge shall also consider: 

(A) The volume of staple food busi¬ 
ness the store does; 
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(B) The amount of sales of staple 
foods compared to other business con¬ 
ducted by the firm; and 

(C) The availability of other author¬ 
ized food stores in the area. 

(iii) Wholesale food concerns whose 
primary business is the sale of eligible 
food at wholesale, and in which one or 
more staple food items, as defined in 
5 271.2, make up more than 50 percent 
of eligible food sales, shall normally be 
considered to have adequate food busi¬ 
ness for the purposes of the program. 

(2) Th* volume of coupon business 
which FNS may reasonably expect the 
firm to do. The FNS officer in charge 
may consider such factors as the loca¬ 
tion of a store and previous food sales 
volumes in evaluating the ability of an 
applicant firm to attract food stamp 
business. 

(3) The business integrity and repu¬ 
tation of the applicant The FNS offi¬ 
cer in charge may consider: 

(i) Criminal conviction records re¬ 
flecting on the honesty or integrity of 
officers or managers of the applicant 
firm; 

(ii) Official records of removal from 
other Federal, State, or local pro¬ 
grams; 

(ill) Judicial determinations in civil 
litigation adversely reflecting on the 
integrity of officers or managers of 
the applicant firm; 

(iv) Evidence of an attempt to cir¬ 
cumvent a period of disqualification 
from the food stamp program or a civil 
money penalty imposed for violations 
of the Food Stamp Act and this part; 

(v) Evidence of prior fraudulent be¬ 
havior of officers, managers or em¬ 
ployees of the applicant firm; and 

(vi) Any other evidence reflecting on 
the business integrity and reputation 
of the applicant. 

(4) Other factors. Any other factors 
which the FNS officer in charge con¬ 
siders pertinent to the application 
under consideration. 

(c) Wholesalers. A wholesale food 
concern may be authorized If it meets 
the requirements of paragraphs (a) 
and (b) of this section and the FNS of¬ 
ficer in charge determines that the 
firm is needed as a redemption outlet 
for authorized retail food stores. In 
addition, no firm may be authorized to 
accept and redeem coupons both as a 
retail food store and a wholesale food 
concern at the same time. 

(d) Meal services. A meal delivery 
service or communal dining facility de¬ 
siring to prepare and serve meals to 
households eligible to use coupons for 
those meals In addition to meeting the 
requirements of paragraphs (a) and 
(b) of this section, must establish that: 

(1) It is recognized as a tax exempt 
organization by the Internal Revenue 
Service; or 

(2) It is a senior citizens’ center or 
apartment building occupied primarily 
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by elderly persons and SSI recipients, 
and their spouses; or 

(3) It is a private establishment op¬ 
erating under a contract with a State 
or local agency to prepare and serve 
(or deliver) low-cost meals to elderly 
persons and SSI recipients (and, in the 
case of meal delivery services, to elder¬ 
ly persons or handicapped persons) 
and their spouses. The contracts of 
private establishments must specify 
the approximate prices which will be 
charged. 

(e) Treatment programs. Drug addict 
or alcoholic treatment and rehabilita¬ 
tion programs wishing to prepare and 
serve meals to households eligible to 
use coupons for those meals must, in 
addition to meeting requirements of 
paragraphs (a), (b), and (d)(1) of this* 
section, be certified by the State 
agency or agencies designated by the 
Governor as responsible for the 
State’s programs for alcoholics and 
drug addicts under Pub. L. 91-616, 
“Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, 
and Rehabilitation Act of 1970” and 
Pub. L. 92-255. “Drug Abuse Office 
and Treatment*Act of 1972,” as provid¬ 
ing treatment that can lead to the re¬ 
habilitation of drug addicts or alcohol¬ 
ics. In addition, the certification must 
show that the treatment program 
meets the standards required of treat¬ 
ment programs under the supervision 
of the State agency or agencies desig¬ 
nated by the Governor as responsible 
for the State’s programs for alcoholics 
and drug addicts. Approval to partici¬ 
pate is automatically canceled at any 
time that a program loses its certifica¬ 
tion from the State agency or agen¬ 
cies. 

(f) Authorization card. Upon approv¬ 
al,-FNS shall issue a nontransferable 
authorization card to the firm. The 
authorization card shall be retained by 
the firm until superseded, surren¬ 
dered, or revoked as provided in this 
part. 

(g) Denying authorization. FNS 
shall deny the application of any firm 
if it determines that: 

(1) The firm does not qualify for 
participation in the program as speci¬ 
fied in paragraphs (b). (c). (d). and (e) 
of this section; or 

(2) The firm has failed to pay in full 
any fiscal claim assessed against the 
firm under § 278.7. The FNS officer in 
charge shall issue a notice to the firm 
by certified mail or personal service of 
any authorization denial and shall 
advise the firm that it may request 
review of that determination. 

(h) Withdrawing authorization. FNS 
shall withdraw the authorization of 
any firm authorized to participate in 
the program if it determines that the 
firm’s continued participation will not 
further the purposes of the program. 
The FNS officer in charge shall issue a 
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notice to the firm by certified mail or 
personal service to inform the firm of 
the determination and of the review 
procedure. FNS shall remove the firm 
from the program if the firm does not 
request review within the period speci¬ 
fied in § 279.5. 

(i) Updating information. FNS may 
require, from time to time, but not 
more than once each Federal fiscal 
year, a firm to update any or all of the 
information on the firm's application 
form. Failure to provide this informa¬ 
tion may result in the withdrawal of 
the firm’s approval to participate in 
the program. 

(j) Applications containing false in¬ 
formation. The filing of any applica¬ 
tion containing false or misleading in¬ 
formation may result in the denial or 
withdrawal of approval to participate 
in the program and may subject the 
firm and persons responsible to civil or 
criminal action. # 

(k) Administrative review. Any with¬ 
drawal or denial of authorization to 
participate in the program shall be 
subject to administrative review under 
§ 278.8. 

(l) Safeguarding privacy. The con¬ 
tents of applications or other informa¬ 
tion furnished by firms, including in¬ 
formation on their gross sales and 
food sales volumes and their redemp¬ 
tions of coupons, may not be used or 
disclosed to anyone except for pur¬ 
poses directly connected with the ad¬ 
ministration and enforcement of the 
Food Stamp Act and these regulations. 

§ 278.2 Participation of retail food stores. 

(a) Use of coupons. Coupons shall be 
accepted by an authorized retail food 
store only in exchange for eligible 
food. Coupons may not be accepted in 
exchange for cash, except when cash 
is returned as change in a transaction 
in which coupons were accepted in 
payment for eligible food, under para¬ 
graph (d) of this section. Coupons may 
not be accepted in payment of interest 
on loans, or for any other nonfood use. 

(b) Equal treatment for coupon cus¬ 
tomers. Coupons shall be accepted for 
eligible foods at the same prices and 
on the same terms and conditions ap¬ 
plicable to cash purchases of the same 
foods at the same store. However, 
nothing in this part may be construed 
as authorizing FNS to specify the 
prices at which retail food stores may 
sell food. No retail food store may 
single out coupon users for special 
treatment in any way. 

(c) Accepting coupons. No author¬ 
ized retail food store may accept cou¬ 
pons marked “paid,” “canceled,” or 
“specimen.” Nor may a retail food 
store accept coupons bearing any can¬ 
cellation or endorsement, or coupons 
of other than the 1-dollar denomina¬ 
tion which have been detached from 
the coupon books prior to the time of 
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purchase or delivery of eligible food 
unless the detached coupons are ac¬ 
companied by the coupon books which 
bear the same serial numbers that 
appear on the detached coupons. It is 
the right of the household member or 
the authorized representative to 
detach the coupons from the book. 

(d) Making change. An authorized 
retail food store shall use* for the pur¬ 
pose of making change, uncanceled 
and unmarked 1-dollar coupons which 
were previously accepted for eligible 
foods. If change in an amount of less 
than 1-dollar is required, the eligible 
household shall receive the change in 
cash. At no time may cash change in 
excess of 99 cents be returned in a 
coupon transaction. An authorized 
retail food store may not engage in a 
series of coupon transactions of less 
than 1 dollar the purpose of which is 
to provide the same food stamp cus¬ 
tomer an amount of cash change 
greater than the maximum 99 cents 
cash change allowed in one transac¬ 
tion. 

(e) Accepting coupons before deliv¬ 
ery. Pood retailers may not accept cou¬ 
pons before delivering the food, retain 
custody of any unspent coupons, or in 
any way prevent an eligible household 
from using coupons in making pur¬ 
chases from other authorized firms. 
However, a nonprofit cooperative food 
purchasing venture may accept cou¬ 
pons from a member of the coopera¬ 
tive at the time the member places a 
food order. The food ordered must be 
made available to the member within 
14 days from the day the cooperative 
receives the member’s coupons. 

(f) Paying credit accounts. Coupons 
may not be accepted by an authorized 
retail food store in payment for any 
eligible food sold to a household on 
credit. 

(g) Redeeming coupons. Authorized 
retail food stores may exchange cou¬ 
pons in accordance with this part for 
face value, upon presentation through 
the banking system or through a 
wholesale food concern authorized to 
accept coupons from that retailer. Au¬ 
thorized drug addict and alcoholic 
treatment and rehabilitation programs 
may present coupons for redemption 
through authorized wholesale food 
concerns, or may purchase food in au¬ 
thorized retail food stores as author¬ 
ized representatives of households par¬ 
ticipating in drug addict and alcoholic 
treatment and rehabilitation pro¬ 
grams. Authorized drug addict and al¬ 
coholic treatment and rehabilitation 
programs may not present coupons di¬ 
rectly to a bank for redemption. 

(h) Identifying coupon users. Cou¬ 
pons may not knowingly be accepted 
from persons who have no right to 
possession of coupons. If a food retail¬ 
er has any cause to believe that a 
person presenting coupons has no 
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right to use the coupons, the food re¬ 
tailer should request the person to 
show the ID card of the household to 
establish the right of that person to 
use the coupons. 

(i) Checking meal delivery service re¬ 
cipients. A nonprofit meal delivery 
service shall require the recipient of a 
delivered meal to show the marked ID 
card establishing the recipient's right 
to use coupons for that service the 
first time that the recipient offers cou¬ 
pons in payment for the service, and 
shall request the marked ID card at 
any time the nonprofit meal delivery 
service has cause to question the con¬ 
tinued eligibility of the recipient to 
use coupons for delivered meals. 

(j) Checking hunting and fishing 
equipment users . Authorized Alaskan 
retailers shall require coupon custom¬ 
ers wanting to purchase hunting and 
fishing equipment with coupons to 
show their ID cards to determine that 
they live in an area designated by FNS 
as one in which persons are dependent 
upon hunting and fishing for subsist¬ 
ence. 

(k) Checking participants in restau¬ 
rants. A restaurant operating under a 
State contract shall require a house¬ 
hold purchasing meals to show the 
marked ID card establishing the 
household’s right to purchase meals 
with coupons unless the personnel of 
the restaurant know that the program 
participant tendering coupons is eligi¬ 
ble to use coupons to purchase meals. 

5 278.3 Participation of wholesale food 
concerns. 

(a) Accepting coupons. A wholesale 
food concern may redeem endorsed 
coupons from an authorized retail 
food store or authorized drug addict or 
alcoholic treatment program, if the 
coupons are accompanied by a proper¬ 
ly filled-out and signed redemption 
certificate, and are not marked "paid," 
“canceled," or "specimen." 

(b) Accepting legally obtained cou¬ 
pons. No authorized wholesale food 
concern may accept coupons if the 
wholesaler knows or has reasonable 
cause to believe that the coupons were 
not legally obtained for eligible food. 

(c) Redeeming coupons. An author¬ 
ized wholesale food concern may 
redeem coupons, properly accepted 
from retailers, through the banking 
system, upon presentation of the cou¬ 
pons with: 

(l) The authorized retail food store's 
properly filled-out and signed redemp¬ 
tion certificate for the coupons; and 

(2) The authorized wholesale food 
concern’s properly filled-out and 
signed redemption certificate. 

(d) Handling retailer redemption 
certificates. No authorized wholesale 
food concern may alter, prepare, or 
complete an authorized retail food 
store’s redemption certificate. 


§ 278.4 Procedure for redeeming coupons. 

(a) Coupons accepted without au¬ 
thorization. Coupons accepted by a 
retail food store or a wholesale food 
concern before the receipt by the firm 
of an authorization card from FNS 
may not be presented for redemption 
unless the FNS officer in charge has 
approved the redemption under 
§ 278.7(b). Burned or mutilated cou¬ 
pons shall be presented for redemp¬ 
tion to the FNS officer in charge as 
provided in 8 278.7(c). 

(b) Endorsing coupons. Each author¬ 
ized retail food store or authorized 
wholesale food concern shall mark its 
authorization number or name on 
each coupon before it presents the 
coupons for redemption. 

(c) Using redemption certificates. 
FNS will provide all authorized firms 
with redemption certificates. Whole¬ 
sale food concerns and retail food 
stores, except for drug addict and alco¬ 
holic treatment and rehabilitation 
programs, shall use the redemption 
certificates to present coupons to 
banks for credit or for cash. All retail 
food stores which wish to redeem cou¬ 
pons at wholesale food concerns shall 
use the redemption certificates for 
that purpose. An authorized retail 
firm using redemption certificates to 
redeem coupons shall fill out the re¬ 
demption certificate to show the value 
of the coupons redeemed, the name of 
the bank or wholesaler, the date, and 
the signature and title of the official 
of the firm redeeming coupons. 

§ 278.5 Participation of banks. 

(a) Accepting coupons. Banks may 
redeem coupons only from authorized 
retail food stores, meal services, and 
wholesale food concerns in accordance 
with this part and the instructions of 
the Federal Reserve Banks. Coupons 
submitted to banks for credit or for 
cash must be properly endorsed in ac¬ 
cordance with 8 278.4 and shall be ac¬ 
companied by a properly filled-out and 
signed redemption certificate. Banks 
may require persons presenting cou¬ 
pons for redemption to show their au¬ 
thorization cards. Redemption certifi¬ 
cates accepted by receiving banks shall 
be forwarded at least once a week to: 

Minneapolis ADP Field Center, Food and 
Nutrition Service, USDA, 3930 West 65th 
Street, Minneapolis. Minn. 65435. 

Coupons redeemed must be canceled 
by or for the first bank receiving the 
coupons by indelibly marking "paid" 
or “canceled" together with the name 
of the bank, or its routing symbol 
transit number, on each coupon. A 
portion of a coupon consisting of less 
than three-fifths of a whole coupon 
may not be redeemed by banks. Banks 
which are members of the Federal Re¬ 
serve System, nonmember clearing 
banks, and nonmember banks which 
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have arranged with a Federal Reserve 
Bank to deposit coupons for credit to 
the account of a member bank on the 
books of the Federal Reserve Bank 
may forward canceled coupons directly 
to the Federal Reserve Banks. Other 
banks may forward canceled coupons 
through ordinary collection channels. 

(b) Role of Federal Reserve Banks 
Federal Reserve Banks, acting as fiscal 
agents of the United States, will re¬ 
ceive canceled coupons for collection 
as cash items from armed forces in¬ 
stallations. member banks of the Fed¬ 
eral Reserve System, nonmember 
clearing banks, and nonmember banks 
which have arranged with a Federal 
Reserve Bank to deposit coupons for 
credit to the account of a member 
bank on the books of the Federal Re¬ 
serve Bank, and will charge those 
items to the general account of the 
Treasurer of the United States. 

(c) FNS liability for loss in transit 

(1) FNS shall be liable for losses of 
shipments of canceled coupons while 
in transit to Federal Reserve or corre¬ 
spondent banks, except that: 

(1) Coupons are not in transit while 
in the custody of the transmitting 
bank, the Federal Reserve, the corre¬ 
spondent bank, or their employees. 

(ii) The bank must be unable to re¬ 
cover the loss from the carrier, and 
when there is a partied loss, there 
must be evidence that the package was 
tampered with or damaged in transit. 
The Federal Reserve and correspon¬ 
dent bank shall record the condition 
of packages which on receipt appear to 
have been tampered with or damaged 
in transit. 

(iii) The Federal Reserve or corre¬ 
spondent bank must provide a state¬ 
ment that the shipment or part of the 
shipment was not received. In the 
event of a partial loss, this statement 
shall specify the condition of the pack¬ 
age upon receipt and state whether it 
appeared to have been tampered with 
or damaged in transit. 

(2) The commercial bank shall give a 
prompt written report of loss or 
damage to the post office or other car¬ 
rier. 

(3) Commercial banks shall submit 
the following documents to FNS in 
support of any claim for payment for 
coupons lost in transit: 

(I) A copy of the notification of loss 
to the post office or other carrier; 

(ii) An affidavit detailing the facts 
and the bank’s procedures for making 
the shipment, the expected recovery 
from the carrier, and for partial losses, 
the condition of the package upon re¬ 
ceipt and the basis for asserting 
whether it appeared to have been tam¬ 
pered with or damaged in transit; 

(iii) A statement from the Federal 
Reserve or correspondent bank that 
the shipment or part of the shipment 
was not received. In the event of a par- 


RULES AND REGULATIONS 

tial loss, this statement shall state the 
basis for asserting whether the loss re¬ 
sulted from the package being tam¬ 
pered with or damaged in transit; 

(iv) A copy of the cash letter which 
transmitted the shipment. 

(4) FNS will obtain copies of the re¬ 
demption certificates corresponding to 
claims. 

(d) Loss of coupons by burglary or 
robbery. FNS will consider claims from 
banks for canceled coupons lost as the 
result of a burglary or robbery. The 
bank must provide FNS with (1) docu¬ 
mentation showing that the stolen 
canceled coupons were in possession of 
the bank at the time of the burglary 
or robbery, (2) evidence that the 
amount of coupons not recovered will 
not be compensated by its insurer. (3) 
an investigation report detailing the 
facts of the robbery or burglary, and 
(4) evidence that negligence on the 
part of the bank did not contribute to 
the loss. Stolen coupons, later recov¬ 
ered, for which the bank was compen¬ 
sated by a claims payment from FNS 
shall be returned to FNS and shall not 
be redeemed. 

(e) FNS use of coupons to detect vio¬ 
lations. Regardless of any other provi¬ 
sion in these regulations, coupons may 
be issued to. purchased by, or re¬ 
deemed by persons authorized by FNS 
to use those coupons in examining and 
inspecting program operations, and for 
other purposes determined by FNS to 
be required for proper administration 
of the program. Coupons which have 
been so Issued and used, as well as any 
coupons which have been issued under 
paragraph (g) of this section, or which 
FNS believes may have been issued, 
transferred, negotiated, used, or re¬ 
ceived in violation of this subchapter 
or of any applicable statute, shall at 
the request of FNS and on issuance of 
a receipt for them be turned over to 
FNS by the bank receiving the cou¬ 
pons, or by any other person to whom 
the request is addressed, together with 
any certificate(s) of redemption ac¬ 
companying the coupons. Any coupons 
so requested shall not be eligible for 
redemption through Federal Reserve 
Banks or other collection channels. 
However, FNS may redeem coupons 
from any bank or person by payment 
of the face amount of the coupons 
upon determination by FNS that this 
direct redemption of coupons is war¬ 
ranted. FNS shall determine the 
proper disposition of any coupons held 
by FNS on completion of the examina¬ 
tion or inspection in which the cou¬ 
pons were used. Claims or demands for 
unredeemed coupons surrendered to 
FNS may be mailed to the local FNS 
field office for the project area in¬ 
volved. 

(f) Selling coupons to stores for in¬ 
ternal checks. FNS may sell coupons at 
face value to any authorized retail 


43277 

food store which wishes to use cou¬ 
pons to conduct internal checks of 
coupon transactions. The retail food 
store must submit a written request to 
FNS which shall include a certifica¬ 
tion that the store recognizes that its 
use of coupons will not affect FNS 
action to enforce program regulations 
and that the requested coupons will be 
used only for internal checks of the 
store’s employees and only to uncover 
sales of items other than eligible 
foods. The request shall also include 
the name of the city or county in 
which the stores to be checked 
through the use of the requested cou¬ 
pons are located and the name and ad¬ 
dress of any outside agency with 
which the retail food store has or will 
have a contract to conduct checks of 
the store’s employees using coupons. 
The request shall be directed to the 
Federal Operations Division, FNS, 
U.S. Department of Agriculture, 
Washington, D.C. 20250, and shall be 
accompanied by a check or money 
order made payable to the Food and 
Nutrition Service to cover the face 
value cost of the coupons requested. 
Coupons bought by retail food stores 
for use in internal checks may be later 
redeemed for full value in accordance 
with §278.4, and in redeeming those 
coupons, retail food stores are author¬ 
ized to make the certification required 
for redemption. 

(g) Continued participation of 
households under investigation. Upon 
the written request of Federal, State, 
or local government agencies which 
have authority to investigate, and are 
investigating, suspected violations of 
Federal or State statutes concerning 
the enforcement of the Food Stamp 
Act or the regulations, the State 
agency may allow ineligible house¬ 
holds to continue program participa¬ 
tion. The State agency may allow the 
households to continue participation 
in the program until the earlier of (1) 
expiration of the period of 90 days 
after the request is received or any 
longer period which FNS, upon re¬ 
quest of the State agency, may ap¬ 
prove in a particular case, or (2) re¬ 
ceipt of notification from the investi¬ 
gative agency that participation may 
be terminated or that the investiga¬ 
tion has been completed. Regardless of 
any other provision of these regula¬ 
tions. FNS may not hold the State 
agency liable for the value of any cou¬ 
pons issued to households under this 
paragraph. 

278.6 Disqualification of retail food stores 
and wholesale food concerns, and Im¬ 
position of civil money penalties in lieu 
of disqualifications. 

(a) Authority to disqualify or subject 
to a civil money penalty. FNS may dis¬ 
qualify any authorized retail food 
store or authorized wholesale food 
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concern from further participation in 
the program for a reasonable period of 
time, not to exceed 3 years, as FNS 
may determine, if the firm fails to 
comply with the Pood Stamp Act or 
this part. Any firm which has been 
disqualified and which wishes to be re¬ 
instated at the end of the period of 
disqualification or at any later time 
shall file a new application so that 
FNS may determine whether rein¬ 
statement is appropriate. The applica¬ 
tion may be filed starting 10 days 
before the end of the period of dis¬ 
qualification. FNS may, in lieu of a 
disqualification, subject the firm a to 
civil money penalty of up to $5,000 for 
each violation if FNS determines that 
a disqualification would cause hard¬ 
ship to participating households. For 
purposes of this section, unless other¬ 
wise noted, firm means the ownership 
or managment of an authorized retail 
food store or wholesale food concern 
or any person acting on behalf of the 
ownership or managment. 

(b) Charge letter. Any firm consid¬ 
ered for disqualification or imposition 
of a civil money penalty under para¬ 
graph (a> of this section shall have 
full opportunity to submit to FNS in¬ 
formation, explanation, or evidence 
concerning any instances of noncom¬ 
pliance before FNS makes a final ad¬ 
ministrative determination. The FNS 
regional office shall send the firm a 
letter of charges before the determina¬ 
tion. The letter shall specify the viola¬ 
tions or actions which FNS believes 

onstitute a basis for disqualification 
or imposition of a civil money penalty. 
The letter shall inform the firm that 
it may respond either orally or in writ¬ 
ing to the charges contained in the 
letter within 10 days of receiving the 
letter. The firm's response shall set 
forth a statement of evidence, infor¬ 
mation, or explanation concerning the 
specified violations or acts. The firm 
shall make its response, if any, to the 
officer in charge of the FNS field 
office which has responsibility for the 
project area in which the firm is locat¬ 
ed. 

(c) Review of evidence. The letter of 
charges, the response, and any other 
information available to FNS shall be 
reviewed and considered by the appro¬ 
priate FNS regional office, which shall 
then issue the determination. 

(d) Basis for determination. The 
FNS regional office making a disquali¬ 
fication or penalty determination shall 
consider (1) the nature and scope of 
the violations committed by personnel 
of the firm, (2) any prior action taken 
by FNS to warn the firm about the 
possibility that violations are occur¬ 
ring, and (3) any other evidence that 
shows the firm’s intent to violate the 
regulations. 

(e) Penalties. FNS shall take action 
as follows against any firm determined 


to have violated the Act or regula¬ 
tions. The FNS regional office shall: 

(1) Disqualify the firm for 3 years if 
the firm has committed flagrant viola¬ 
tions of this part, such as buying large 
amounts of coupons or trafficking in 
ATP cards, which have resulted in 
major diversions of food stamps from 
their intended purpose. 

(2) Disquaify the firm for 1 year if: 

(i) The evidence shows that: (A) It is 
the firm’s policy to sell expensive or 
conspicuous nonfood items, cartons of 
cigarettes, or alcoholic beverages, in 
exchange for food coupons, and the 
firm has engaged in such practices, or 

(B) The firm bought coupons at dis¬ 
count. and 

(ii) The firm was warned about the 
possibility that violations were occur¬ 
ring and of the possible consequences 
of violating the regulations. The re¬ 
gional office may disqualify a firm for 
1 year, even though the firm was not 
warned about the possibility that vio¬ 
lations were occurring, if the regional 
office finds that the firm has commit¬ 
ted unusually serious violations of the 
kind described in (i) (A) or (B) of this 
subparagraph. 

(iii) The evidence shows that the 
firm’s coupon redemptions for a speci¬ 
fied period of time exceed its food 
sales for the same period of time. 

(3) Disqualify the firm for 6 months 
if: 

(i) The evidence shows that it is the 
firm’s policy to commit violations such 
as the sale of common nonfood items 
in amounts normally found in a shop¬ 
ping basket and the firm was warned 
about the possibility that violations 
were occurring and of the possible con¬ 
sequences of violating the regulations, 
or 

(ii) Violations such as those dis- 
cribed in (2Xi) (A) or (B) of this sub¬ 
section occurred but FNS has not spe¬ 
cifically warned the firm that viola¬ 
tions are occurring and of the possible 
consequences of violating the regula¬ 
tions. 

(4) Disqualify the firm for 90 days if 
the ownership or managment person¬ 
nel of the firm have committed viola¬ 
tions such as described in paragraph 
(3)<i) of this subsection, and there is 
no indication that FNS has specifical¬ 
ly warned the firm about the possibil¬ 
ity that violations are occurring and of 
the possible consequences of violating 
the regulations. 

(5) Disqualify the firm for 60 days if 
the evidence shows that violations 
such as those described in paragraph 
(3)(i) of this subsection occurred, but 
that the violations resulted from care¬ 
lessness or poor supervision by the 
firm's ownership or management. 

(6) Disqualify the firm for 30 days if 
the evidence shows that: 

(i) Violations such as those described 
in paragraph (3Xi) of this subsection 


occurred as a result of carelessness or 
poor supervision by the firm's owner¬ 
ship or management, but FNS has not 
specifically warned the firm about the 
possibility that violations are occur¬ 
ring and of the possible consequences 
of violating the regulations, or 

(ii) The violations are limited in 
nature and scope, and FNS has made a 
specific attempt to warn the firm that 
violations may be occurring and of the 
possible consequences of violating the 
regulations. 

(7) Send the firm a warning letter if 
violations are too limited to warrant a 
disqualification. 

(f) Previous penalties. The FNS re¬ 
gional office may assign a penalty that 
is more severe than the penalty nor¬ 
mally warranted by the evidence of 
violations if the same firm has been 
previously disqualified or has been 
previously assigned a civil money pen¬ 
alty. 

(g) Criteria for civil money penalty. 
FNS may impose a civil money penalty 
in lieu of disqualification only when 
the firm subject to a disqualification is 
selling a substantial variety of staple 
food items, and the firm's disqualifica¬ 
tion would cause hardship to food 
stamp households because there is no 
other authorized retail food store in 
the area selling as large a variety of 
staple food items at comparable prices. 

(h) Amount of civil money penalty. 
FNS shall determine the amount of 
the civil money penalty as follows: 

(1) Determine the firm's average 
monthly redemptions of coupons for 
the 12-month period ending at the 
time the firm was charged with viola¬ 
tions. 

(2) Multiply the average monthly re¬ 
demption figure by 5 percent to repre¬ 
sent the loss of profits that would 
result from the loss of coupon business 
and related cash business. FNS may 
double the 5 percent multiplier in 
cases in which the firm has been dis¬ 
qualified or subjected to a civil money 
penalty previously. 

(3) Multiply the product arrived at 
in subparagraph (2) by the number of 
months for which the firm would have 
been disqualifed under paragraph (e) 
of this section. The civil money penal¬ 
ty may not exceed $5,000 for each vio¬ 
lation. 

(i) Notifying the firm of civil money 
penalty. The regional office FNS shall 
inform the firm in writing that it has 
15 days in which to pay the fine or 
notify the regional office in writing of 
its intent to pay in installments as 
specified by the FNS regional office. 
In any event, the fine must be paid in 
full by the end of the period for which 
the firm would have been disqualified. 
FNS shall disqualify the firm for. 

(1) The period determined to be ap¬ 
propriate under paragraph (e) of this 
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section if the firm refuses to pay the 
fine; or 

(2) A period corresponding to the 
unpaid part of the fine, if the firm 
does not pay the fine in full or in in¬ 
stallments as specified by the FNS re¬ 
gional office, 

(J) Review of determination. The de¬ 
termination of the FNS regional office 
shall be final and not subject to fur¬ 
ther administrative or Judicial review 
unless a written request for review is 
filed within the period stated in 
8 279.5. 

(k) Delivery of notice. The delivery 
by certified mall or personal service of 
any notice required of FNS by this 
part will constitute notice to the ad¬ 
dressee of its contents. 

8 278.7 Determination and disposition of 
claims—retail food stores and whole¬ 
sale food concerns. 

(a) Claims against violators. FNS 
may establish a claim against an au¬ 
thorized firm which has accepted cou¬ 
pons in violations of the Food Stamp 
Act or of this part. If a firm fails to 
pay the claim, FNS may collect the 
claim by offset against the amounts 
due the firm on redemption of other 
coupons, or deny an application for 
reauthorization by a firm which has 
been disqualified and has failed to pay 
a claim. 

(b) Coupons accepted without au¬ 
thorization. (1) The FNS officer in 
charge may approve the redemption 
under §278.4 of coupons accepted by 
firms before the receipt of an authori¬ 
zation card from FNS if the following 
conditions exist: 

(1) The coupons were received in ac¬ 
cordance with the requirements of 
this part governing acceptance of cou¬ 
pons except the requirement that the 
firm be authorized before acceptance; 

(ii) The coupons were accepted by 
the firm in good faith, and without 
intent to circumvent this part; and 

(ill) The firm receives authorization 
to participate in the program. 

(2) Firms seeking approval to 
redeem coupons accepted without au¬ 
thorization shall present a written ap¬ 
plication for approval to the local FNS 
field office. This application shall be 
accompanied by a written statement 
signed by the firm of all the facts 
about the acceptance of the coupons. 
The statement shall also include a cer¬ 
tification that the coupons were ac¬ 
cepted in good faith, and without any 
intent to circumvent this part. 

(c) Burned or mutilated coupons. 
FNS may redeem burned or mutilated 
coupons only to the extent that the 
Bureau of Engraving and Printing of 
the United States Treasury Depart¬ 
ment can determine the value of the 
coupons. The firm presenting burned 
or mutilated coupons for redemption 
shall submit the coupons to the local 
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FNS field office with a properly filled- 
out redemption certificate. In the sec¬ 
tion of the redemption certificate for 
entering the amount of coupons to be 
redeemed, an estimate of the value of 
the burned or mutilated coupons sub¬ 
mitted for redemption shall be entered 
if the exact value of the coupons is un¬ 
known. The phrase “Deputy Adminis¬ 
trator for Fiscal Management, FNS. 
USDA,“ should be entered in the sec¬ 
tion of the redemption certificate for 
entering the name and address of the 
bank or wholesaler. 

<d) Old series coupons . FNS may 
redeem the old series food coupons 
issued in 50-cent. 2-dollar, and 5-dollar 
denominations when they are present¬ 
ed for redemption. Firms presenting 
the coupons for redemption shall 
submit the coupons to the local FNS 
field office with a properly completed 
redemption certificate and a written 
statement, signed by a representative 
of the firm, detailing the circum¬ 
stances of the acceptance of the cou¬ 
pons. 

(e) Denials of claims. If a claim 
under this section is denied in whole 
or in part, notification of this action 
shall be sent to the firm by certified 
mail or personal service. If the firm is 
aggrieved by this action, it may seek 
administrative review as provided in 
§ 278.8. 

(f) Lost or stolen coupons. FNS may 
not be held liable for claims from 
retail food stores, meal services, or 
wholesale food concerns for lost or 
stolen coupons. 

§ 278.8 Administrative review—retail food 
stores and wholesale food concerns. 

(a) Requesting review. A food retail¬ 
er or food wholesaler aggrieved by ad¬ 
ministrative action under §§278.1, 
278.6 or 278.7 may. within the period 
stated in § 279.5. file a written request 
for review of the administrative action 
with the food stamp review officer. On 
receipt of the request for review, the 
questioned administrative action shall 
be stayed pending disposition of the 
request for review by the food stamp 
review officer. 

(b) Addressing the request The re¬ 
quest for review shall be filed with the 
Director, Administrative Review Staff. 
FNS, U.S. Department of Agriculture, 
Washington. D.C. 20250. 

(c) Review procedure. The procedure 
for food stamp reviews is published in 
part 279 and is available upon request 
from the Director. Administrative 
Review Staff. 

Part 273 is redesignated as Part 279, 
and is revised to read as follows: 
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PART 279—ADMINISTRATIVE AND 
JUDICIAL REVIEW—FOOD RETAIL- 
ERS AND FOOD WHOLESALERS 

Subpart A—Adminiitrafiv* R«vi«w—Gtn#ral 

Sec. 

279.1 Scope and purpose. 

279.2 Food Stamp Review Officer. 

279.3 Authority and Jurisdiction. 

279.4. Rules of procedure. 

Subpart 8—Rviet of Procodwo 

279.5 Manner of filing requests for review. 

279.6 Content of requests for review. 

279.7 Action upon receipt of a request for 
review. 

279.8 Determination of the Food Stamp 
Review Officer. 

279.9 Legal advice and extensions of time. 

Subpart C—Judicial Review 

279.10 Judicial Review. 

Authority: 91 Stat. 958 (7 U.S.C. 2011- 
2027). 

Subpart A—Administrative Review— 
General 

§ 279.1 Scope and purpose. 

Subpart A sets forth the procedure 
for the designation of the food stamp 
review officers and the authority and 
jurisdiction of those officers. Subpart 
B states the rules of procedure to be 
followed in the filing and disposition 
of the requests for review provided for 
in § 278.8. Subpart C concerns the 
rights of food retailers and food 
wholesalers to judicial review of the 
final determinations of the food stamp 
review officer. 

§ 279.2 Food stamp review officer. 

(a) Designation of review officers. 
The Administrator, FNS, shall desig¬ 
nate one or more persons to act as 
food stamp review officers. 

(b) Assigning cases to review officers. 
The officers shall serve for periods 
which the Administrator, FNS. shall 
determine. Changes In designations 
and additional designations may be 
made from time to time at the discre¬ 
tion of the Administrator, FNS. When 
more than one food stamp review offi¬ 
cer has been designated, requests for 
review will be assigned for handling to 
individual food stamp review officers 
by a person designated by the Admin¬ 
istrator, FNS. The names of the food 
stamp review officers shall be on file 
in the Office of the Administrator, 
FNS. 

§ 279.3 Authority and jurisdiction. 

(a) Jurisdiction. A food stamp 
review officer shall act for the Depart¬ 
ment on requests for review filed by 
firms aggrieved by any of the follow¬ 
ing actions: 
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(1) Denial of an application or with¬ 
drawal of authorization to participate 
in the program under § 278.1; 

(2) Disqualification from participa¬ 
tion in the program or imposition of a 
civil money penalty under § 278.6; or 

(3) Denial of all or any part of any 
claim under § 278.7. 

(b) Authority . The determination of 
the food stamp review officer shall be 
the final administrative determination 
of the Department, subject, however, 
to judicial review under section 14 of 
the Pood Stamp Act and subpart C of 
this part. 

5 279.4 Rules of procedure. 

Rules of procedure for the orderly 
filing and disposition of requests for 
review of firms submitted in accord¬ 
ance with § 279.5 are issued in subpart 
B of this part. The Administrator, 
FNS, may later issue amendments to 
any rules of procedure which are ap¬ 
propriate. 

Subpart B—Rules or Procedure 

§ 279.5 Manner of filing requests for 
review. 

(a) Addressing requests for review. 
Requests for review submitted by 
firms shall be mailed to or filed with 
“Director, Administrative Review 
Staff, FNS, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250.“ 

(b) Content of requests. Requests for 
review shall be in writing and shall 
state the name and business address of 
the firm involved, and the name, ad¬ 
dress and position with the firm of the 
person who signed the request. The re¬ 
quest shall be signed by the owner of 
the firm, an officer or partner of the 
firm, or by counsel, and need not be 
under oath. 

(c) Time limit for requesting review. 
A request for review shall be filed with 
the Director, Administrative Review 
Staff, within 10 days of the date of de¬ 
livery of the notice of the action for 
which review is requested. For pur¬ 
poses of determining whether a re¬ 
quest was timely: 

(1) The filing date shall be the post¬ 
mark date of the request, or equiva¬ 
lent if the written request is filed by a 
means other than mail; 

(2) In computing the 10 day period, 
the day of delivery of the notice of the 
action for which review is requested 
may not be included. The last day of 
the period so computed shall be in¬ 
cluded, unless it is a Saturday, a 
Sunday, or a legal holiday. In that 
case, the period runs until the end of 
the next day which is not a Saturday, 
a Sunday, or a legal holiday. As used 
in this paragraph, “legal holiday” in- 

* eludes New Year’s Day, Washington's 
Birthday, Memorial Day, Indepen¬ 
dence Day, Labor Day, Columbus Day, 
Veterans Day, Thanksgiving Day, 
Christmas Day, and any other day des- 
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ignated as a holiday by the President 
or the Congress of the United States. 

5 279.6 Content of request for review. 

(a) Identifying the request Requests 
for review shall clearly identify the ad¬ 
ministrative action from which the 
review is requested. This identification 
shall include the date of the letter or 
other written communication notify¬ 
ing the firm of the administrative 
action, the name and title of the 
person who signed the letter or other 
communication, and whether the 
action under appeal concerns a denial 
of an application or a withdrawal of 
authorization to participate, a dis¬ 
qualification from further participa¬ 
tion, a civil money penalty, or a denial 
of all or any part of a claim. 

(b) Supporting the request The re¬ 
quest shall include information in sup¬ 
port of the request showing the 
grounds on which review is being 
sought, or shall state that supporting 
information will be filed in writing at 
a later date. In the later case, the food 
stamp review officer shall notify the 
firm of the date by which the informa¬ 
tion must be filed. The firm requesting 
review may ask for an opportunity to 
appear before the food stamp review 
officer in person. However, any infor¬ 
mation submitted in person shall, if di¬ 
rected by the food stamp review offi¬ 
cer. be put in writing by the firm and 
filed with the food stamp review offi¬ 
cer within a period which the review 
officer shall specify. 

§279.7 Action upon receipt of a request 
for review. 

(a) Holding action. Upon receipt of a 
request for review of a disqualification 
action, of a civil money penalty, or of 
a withdrawal of authorization to par¬ 
ticipate, the food stamp review officer 
shall notify the appropriate FNS re¬ 
gional office, in writing, of the action 
under review and shall direct that the 
administrative action shall be held in 
abeyance until the food stamp review 
officer has made a determination. 
Upon receipt of a request for review of 
a denial of application to participate 
in the program, or of a denial of a 
claim, the food stamp review officer 
shall notify the appropriate FNS re¬ 
gional office, in writing, of the action 
under review and shall direct that the 
firm shall not be approved for partici¬ 
pation or paid any part of the disputed 
claim until the food stamp review offi¬ 
cer has made a determination. In any 
case, notice to the appropriate FNS re¬ 
gional office shall be accompanied by 
a copy of the request filed by the firm. 

(b) Filing supporting information. If 
the request filed by the firm Includes 
a request for an opportunity to file 
written information in support of its 
position at a later date, the food stamp 
review officer shall promptly notify 


the firm of the date by which the in¬ 
formation shall be filed. If the firm 
fails to file any information in support 
of its position by the designated date, 
the information submitted with the 
original request shall be considered to 
be the only information submitted by 
the firm. In that case, if no informa¬ 
tion in support of the firm's position 
was submitted with the original re¬ 
quest, the action of the appropriate 
FNS regional office shall be final. 

(c) Failure to meet with review offi¬ 
cer. If the firm filing the request for 
review asks to appear before the food 
stamp review officer In person, the 
review officer shall promptly notify 
the firm of the date, time and place 
set for the appearance. If the firm 
fails to appear before the food stamp 
review officer as specified, any written 
information timely submitted in ac¬ 
cordance with this section shall be 
considered to be the only information 
submitted by the firm. 

(d) Basis for regional office determi¬ 
nation. The food stamp review officer 
shall require the appropriate FNS re¬ 
gional office to promptly submit, in 
writing, all information which was the 
basis for the administrative action for 
which the review has been requested. 

§ 279.8 Determination of the food stamp 
review officer. 

(a) Basis for review officer determi¬ 
nation. The food stamp review officer 
shall make a determination based 
upon: 

(1) The information submitted by 
the FNS regional office; 

02) Information submitted by the 
firm in support of its position; and 

(3) Any additional information, in 
writing, obtained by the review officer 
from any other person having relevant 
information. 

(b) Review of denial of application 
or withdrawal of approval In the case 
of a request for review of a denial of 
an application or withdrawal of ap¬ 
proval to participate in the program, 
the determination of the food stamp 
review officer shall sustain the action 
under review or shall direct that the 
firm be approved for participation. 

(c) Review of disqualification or 
civil money penalty. In the case of a 
request for review of action disqualify¬ 
ing a firm from participation in the 
program or assessing a civil money 
penalty against the firm, the determi¬ 
nation of the food stamp review offi¬ 
cer shall sustain the action under 
review or specify a shorter period of 
disqualification or a reduced civil 
money penalty, direct that an official 
warning letter be issued to the firm in 
lieu of any period of disqualification 
or civil money penalty, or direct that 
no administrative action be taken. The 
food stamp review officer may change 
a disqualification of a firm selling a 
substantial variety of staple foods to a 
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civil money penalty If the review offi¬ 
cer receives information that the dis¬ 
qualification would cause a hardship 
to participating households because 
there are no other firms in the area 
selling as large a variety of staple food 
items at comparable prices, and this 
information was not available to the 
regional office when the regional 
office made its determination to dis¬ 
qualify the firm. In such a case, the 
food stamp review officer, before he/ 
she makes a determination, shall pro¬ 
vide the information to the regional 
office, which shall report to the food 
stamp review officer whether the new 
information warrants a civil money 
penalty in lieu of disqualification, if 
the food stamp review officer deter¬ 
mines that a civil money penalty in 
lieu of a disqualification is warranted, 
the review officer shall determine the 
amount of the penalty in accordance 
with § 278.6. 

(d) Review of denial of claim. In the 
case of a request for review of a denial 
of all or part of a claim of a firm, the 
determination of the food stamp 
review officer shall sustain the action 
under review or shall specify the 
amount of the claim to be paid by 
FNS. 

(e) Notice of Review Officer determi¬ 
nation. The food stamp review officer 
shall notify the firm of the determina¬ 
tion by certified mail. The notification 
shall be sent to the representative of 
the firm who filed the request for 
review. 

(f) Notifying the Regional Office. 
The food stamp review officer shall 
send a copy of the notification to the 
firm to the appropriate FNS regional 
office. w r hich shall take any action 
which may be necessary to comply 
with the determination of the review 
officer. 


(g) Effective date. The determina¬ 
tion of the food stamp review officer 
shall take effect 30 days after the date 
of delivery of the determination to the 
firm. 

§279.9 Legal advice and extensions of 
time. 

(a) Advice from Office of the General 
Counsel If any request for review in¬ 
volves any doubtful questions of law. 
the food stamp review officer shall 
obtain the advice of the Department's 
Office of the General Counsel. 

(b) Extensions of time. Upon timely 
written request to the food stamp 
review officer by the firm requesting 
the review, the food stamp review offi¬ 
cer may grant extensions of time if. in 
the review officers discretion, addi¬ 
tional time is required for the firm to 
fully present information in support 
of its position. However, no extensions 
may be made in the time allowed for 
the filing of a request for review’. 

Subpart C—Judicial Review. 

§279.10 Judicial review. 

(a) Filing for judicial review . A firm 
aggrieved by the determination of the 
food stamp review officer may obtain 
judicial review of the determination 
by filing a complaint against the 
United States in the U.S. district court 
for the district in which the owner re¬ 
sides or is engaged in business, or in 
any court of record of the State 
having competent jurisdiction. The 
complaint must be filed within 30 days 
after the date of delivery or service 
upon the firm of the notice of deter¬ 
mination of the food stamp review of¬ 
ficer in accordance with § 279.8(e); oth¬ 
erwise the determination shall be 
final. 

(b) Summons and complaint Service 
of the summons and complaint in any 


such action shall be made In accord¬ 
ance with the rules of civil procedure 
for the U.S. district courts. The copy 
of the summons and complaint re¬ 
quired by the rules to be served on the 
officer or agency whose order is being 
attacked shall be sent by registered or 
certified mail to the person in charge 
of the applicable regional office of 
FNS. 

(c) Trial de novo. The suit in the 
U.S. district court or in the State 
court, as the case may be. shall be a 
trial de novo by the court in which the 
court shall determine the validity of 
the questioned administrative action. 
If the court determines that the ad¬ 
ministrative action is Invalid, it shall 
enter a judgment or order which it de¬ 
termines is in accordance with the law 
and the evidence. 

(d) Stay of action. Pending the judi¬ 
cial review, or any appeal from the ju¬ 
dicial review, the administrative action 
under review shall remain in force, 
unless the firm makes application to 
the court and. after a hearing on the 
action showing irreparable injury, the 
court temporarily stays the adminis¬ 
trative action under review pending 
disposition of the de novo trial or an 
appeal from the trial. 

Note.— The Food and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11821 and OMB Circular 
A107. 

Note.— The reporting and/or recordkeep¬ 
ing requirements contained herein have 
been approved by the Office of Manage¬ 
ment and Budget in accordance with the 
Federal Reports Act of 1942. 

Dated: September 19. 1978. 

Carol Tucker Foreman, 
Assistant Secretary. 

[FR Doc. 78-26692 Filed 9-21-78; 8:45 am] 
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